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STATE v. DOLL
Permanent Ban on
Animal Possession
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RCW 16.52.205 Animal Cruelty 1st Degree

« Apersonis guilty of animal cruelty in the first degree when, except as
authorized in law, he or she intentionally (a) inflicts substantial pain on, (b)
causes physical injury to, or (c) kills an animal by a means causing undue

suffering or while manifesting an extreme indifference to life. VIRTUAL
v\ ANIMAL LAW
* One night in May, 2020, Doll fired two bulletsat a cat, Ebony, in an alley ;.1 * SYMPOSIUM
across the street from his backyard. Neighbors heard the gunfire and CRIMINAL JUSTICE

Ebony’scry of pain around 9:00 p.m. and went to investigate in the
daylight the next morning. They found Ebony in an alley behind their
house, across the street from Doll’s house. Ebony was visibly injured,
vocalizing in pain, and had no use of her hind legs. Ebony’s owner took her
to an emergency veterinarian. Due to a spinal cord injury and a poor
prognosis for recovery, Ebony was euthanized.
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Sentence Provisions:

Former RCW 16.52.200 provided:

(4) Any person convicted of animal cruelty shall be prohibited from
owning, caring for, possessing, or residing with any similar animal for a period
of time as follows:

(a) Two years for a first conviction of animal cruelty in the second degree
under RCW 16.52.207;

(b) Permanently for a first conviction of animal cruelty in the first degree
under RCW 16.52.205;

(c) Permanently for a second or subsequentconviction of animal cruelty,
except as provided in subsection (5) of this section.

“Similar animal” was defined as “[flor a mammal, another animal that is in the
same taxonomic order.” Former RCW 16.52.011(2)(q) (2019).
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http://app.leg.wa.gov/RCW/default.aspx?cite=16.52.207
http://app.leg.wa.gov/RCW/default.aspx?cite=16.52.205

Amended RCW after the offense date

The legislature amended the statute to provide that a
conviction for first degree animal cruelty results in a
lifetime ban on “owning, caring for, possessing, or

residing with any animals,” not just similar animals.

Former RCW 16.52.200(4) (2016), amended by LAWS
OF 2020, ch. 158, § 5.
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The Challenge

« Defendant had a miniature schnauzer named Tig.
* No evidence that Tig was mistreated or abused.

 Since dogs and cats are In the same taxonomic order, P Lot
Carnivora, Defendant was prohibited from “owning, 3 3 évIIVINIIDA(}SIilI}‘I,VIV

caring for, possessing, or residing with” Tig.

 The trial court noted that it would have allowed Doll
to keep his dog 1if 1t had discretion but stated, “I’'m
constrained by the law and the ordinary meaning and
the statutory definition of the meaning of those
terms.”
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The Appeal

Doll appealed his conviction and sentence. He did not
assign error to any of the trial court’s findings of fact.
Doll sought reversal of his conviction for first degree
animal cruelty or, In the alternative, asked the court to
strike the prohibition on owning similar animals from
his judgment and sentence as cruel punishment under
article 1, section 14 of the Washington Constitution and
Eighth Amendment.
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Fain Analysis

« Asentence violates Const. Art. I, 8 14 when it is grossly
disproportionate to the crime for which it is imposed. State v.
Flores, 114 Wash.App. 218, 223, 56 P.3d 622 (2002). S

« To determine whether a sentence is grossly disproportionate, %5z ANIMAL LAW
the court considers the following factors: %3 SYMPUSlUM

* (1) the nature of the offense,

 (2) the legislative purpose behind the statute,

* (3) the punishment the defendant would have received in
other jurisdictions, and

* (4) the punishment imposed for other offenses in the same
jurisdiction.

« State v. Fain, 94 Wash.2d 387, 397, 617 P.2d 720 (1980).
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(1) Nature of the offense

 The first Fain factor considers the seriousness of the offense as
well as the facts of the specific case.

« “[t]he State emphasizes that the purpose of the animal cruelty
laws are ‘not to protect animals as property of their owners, but W ANMAEALLAW
to protect anmimals as living, feeling creatures,” regardless of 3 ~ SYMPOSIUM
whether they are wild or tame.” Br. of Resp’t at 25. SR U

* The nature of first degree animal cruelty, especially in light of I mY
the facts of the present case, where Doll shot a cat in the dark
and did not check whether it had survived, supports concluding
that a lifetime prohibition on ownership of similar animals is
proportionate to the crime of first degree animal cruelty.
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(2) Legislative Purpose

* 1994 version of chapter 16.52 RCW indicated the legislature’s desire “to
modernize the law on animal cruelty to more appropriately address the
nature of the offense.” ENGROSSED SUBSTITUTE H.B. 1652, at 1, 53rd
Leg., Reg. Sess. (Wash. 1994).

« The prohibitionon animal ownership was first added to the statute in 2009.

« “This type of penalty sends a message to offenders. Many other states have
already passed more stringent penalties for animal mistreatment and
Washington should follow suit.” S.B. REP. ON S.S.B. 5402, 61st Leg.,

Reg. Sess. (Wash. 2009).

* Progressed from “similar animals” to a lifetime prohibition on owning or
possessing “any animals” after a conviction of first degree animal cruelty.

* Based on the legislature’s decision to expand protections for animals while
restricting the discretion afforded to trial courts sentencing for first degree
animal cruelty, Doll’s sentence is consistent with the legislature’s purpose.
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(3) Punishment for Cruelty in Other Jurisdictions

 Several states have some form of mandatory ban on allowing individuals
convicted of animal cruelty to possess animals and many more have
permissive bans allowing for trial court discretion.

* Maine (court’s discretion up to and including permanent relinquishment), VIRTUAL
Virginia (lifetime prohibitionas the discretion of the trial court), Delware =% ANIMAL LAW
(15 year prohibition),and Illinois (for a period of time the court deems ‘;; i SYMPOSIUM
reasonable) CRIMINAL JUSTICE

« While the Court has found no other state that imposes a mandatory lifetime
ban on possession of animals for people convicted of first degree animal
cruelty, the nationwide trend has been to reduce trial court discretion and
require longer prohibitions on animal ownership as a consequence of such
convictions. Washington’s statute is relatively close to the national norms.
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(4) Punishment for Other Offenses

* “Pets, as a matter of law, are considered personal property” without any
constitutional protections for ownership. State v. Abdi-Issa, 199 Wn.2d 163, 171,
504 P.3d 223 (2022).

« Ultimately, our laws perceive pets as personal property. Owning an animal is a —

privilege, not a right Yy
* The legislature’s punishment for animal cruelty is not without nuance. The ‘g s ANIMAL I-AW
legislature took care to fine-tune the punishment for animal cruelty and allows I SYMPUS'UM

CRIMINAL JUSTICE

leniency for lesser versions of Doll’s offense if the defendant presents evidence of
rehabilitation. Only defendants convicted of the most severe form of animal cruelty
are more permanently prohibited from animal ownership.

» Washington does revoke the right to own or possess certain privileges and property
items when an individual has demonstrated a lack of regard for that privilege or

property.
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Conclusion

« All four Fain factors weigh in favor of concluding it was not
disproportionate to prohibit Doll from possession of similar
animals, especially given the legislature’s limitation of the
lifetime ban only to the worst animal cruelty offenses.

 The lifetime prohibition on the ownership of similar animals in
former RCW 16.52.200(4)(b) is not grossly disproportionate to
the offense of first degree animal cruelty. Thus, the prohibition
does not constitute cruel punishment in violation of article I,
section 14 or the Eighth Amendment.
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Summary

Shoot your neighbor’s cat, you don’t get to keep your

dog.
The nationwide trend in sentencing animal cruelty : ﬁ‘,‘: ‘S\%%A&-Sliﬁvw\{

convictions has been to reduce trial court discretion and i el
require longer prohibitions on animal ownership as a '
consequence of such convictions.
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Thank you!

Anne.Phinney@clark.wa.gov
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