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Property status & the evolution of cruelty law
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Victim status

Oregonv. Nix
Statev. Nix, 334 P.3d 437 (Or. 2014), vacated on procedural grounds, 345 P.3d 416
(Or. 2015), reasoning adopted by State v. Hess, 359 P.3d 288, 290 (Or. Ct. App.
2015), review denied, 367 P.3d 529 (Or. 2016).
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Coloradov. Harris
People v. Harris, 405 P.3d 361 (Col. Ct. App, 2016), review denied, 2017 WL

4391817
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Who iIs the victim?
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Trial Court decision

Fist degree animal cruelty conviction V

Domestic violence designation V VIRTUAL
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Sentence enhancements

« Destructive and foreseeable impact to someone other than V
the victim

« Manifested deliberate cruelty or intimidation of the victim x
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Appellate Court: Victimless Crime?

Before sentencing, Abdi-Issa moved to arrest the judgment, arguing that the destructive and foreseeable impact aggravator

“does not apply to victimless crimes and the [S]tate did not prove that any person was the vietim of the underlymg offense

Mona - Object of crime

Julie — Target of crime

Former RCW 10.99.020(3). Here, Abdi-Issa commutted the crime of animal cruelty against Mona, not Fairbanks. Mona was

not a “person.” Under the plain language of former  RCW 10.99.020, Mona was not a “family or household member.”

Even so, the State argues that the domestic violence designation should apply to this case because “Abdi-Issa commutted animal
cruelty as an act of domestic violence to control and inflict emotional abuse on Fawrbanks.” We agree that Fairbanks was likely
the “ultimate target” of Abdi-Issa's cruelty to Mona. But the language of chapter 10.99 RCW limits the domestic violence

designation to erimes committed by one household member against another. Former . RCW 10.99.020(5). While Abdi-Issa
likely intended that Fairbanks suffer because of his erime, he commuitted the crime of animal cruelty against Mona.
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Appellate Court cont.

*4 We also disagree that Fairbanks’ ownership of Mona makes Fairbanks a victim of amimal cruelty under chapter 16 52 RCW.

It 1s true that in Washington, we consider pets personal property as a matter of law. = Sherman v. Kissinger, 146 Wn. App. 855,
870, 195 P.3d 539 (2008). But the legislature has created specific crimes to protect pet owners from damage to their property.
See RCW 9A 48 070, .080, .090 (first, second, and third degree malicious mischief); RCW 9.08.070 (intent to defraud owner
of a pet 1s a gross misdemeanor). The State chose not to charge Abdi-Issa with any of those crimes. In contrast, the animal
cruelty statute punishes a defendant for causing pain and suffering to only an animal. Indeed, the ammal cruelty statute does
not mention a human owner. See RCW 16.52.205. The stafute serves its pmpose whether ornot a hun]ﬂn owns the ammal See
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Amicus brief

7
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SUMMARY OF ARGUMENT

Julie Fairbanks had developed a human-animal bond with her dog Mona, who was criminally killed by the
Respondent. Because of this bond, Fairbanks suffered emotional and psychological injuries as a direct result of

the Respondent's crime. Fairbanks therefore fits the definition of a “victim” under RCW 9.94A.030.

Fairbanks was in an intimate relationship with the Respondent at the time of the crime. The crime of animal
cruelty is closely related to domestic violence, and is often used as a tool to terrorize or control domestic
violence victims. Therefore, E animal cruelty may constitute a crime of domestic violence as defined in RCW

10.99.010.

The issues presently before the Court do not require the Court to determine whether Mona was a victim of
animal cruelty, beyond the statutory definition provided in the Sentencing Reform Act. Therefore. the Court

should forbear from ruling on the issue of Mona's victim status.
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Washington Supreme Court decision

This recognition 1s amply supported by research into domestic violence.
Animal abuse 1s an indicator of domestic abuse in a relationship. Benita J. Walton-

Moss et al.. Risk Factors for Interpersonal Violence and Associated Injury among
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Urban Women, 30 J. oF CMTY. HEALTH 377 (2005). Further, 50 percent of

.

children living in homes with domestic violence report that the abuser threatened
to harm or kill a pet, a mechanism domestic violence perpetrators use to maintain

control over their victims. Shelby Elaine McDonald et al.. Children’s Experiences
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Washington Supreme Court decision

Here, the jury found that “[t]he offense involved a destructive and
foreseeable 1mpact on persons other than the victin” and that, therefore, the impact
on others sentencing aggravator applied. RCW 9.94A.535(3)(r) (emphasis added).
Abdi-Issa argues that because the victim of animal cruelty was Mona, an animal,
not a person, the aggravator did not apply. But, as explained above, Fairbanks 1s
also a victim of the animal cruelty charge. This makes the aggravator applicable
because Ludin, who witnessed Abdi-Issa beating Mona, was a person other than

the victim who was impacted by this crime. Ludin made the 911 call and was very
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Washington Supreme Court
concurrence

21 do not believe this characterization of “pets™ as “personal property™ is necessary to the
majority’s analysis of the crime of animal cruelty as a crime of domestic violence. I do
not read the majority to reject other arguments about the legal status of animal
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Subsequent legislation

SUBSTITUTE HOUSE BILL 1901

Chapter 268, Laws of 2022
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67th Legislature
2022 Regular Session

CIVIL PROTECTION ORDERS—VARIOUS PROVISIONS

Cthe vehlcle;

(E) Communicating, directly or indirectly, the intent to:

(I) Harm the other party's children, family members, friends, or

pets, including by use of physical forms of violence;

(TTY Harm the other nartv's career:

ANIMAL LEGAL
DEFENSE FUND




VIRTUAL

- ANIMAL LAW
YMPOSIUM

CRIMINAL JUSTICE

C/)>

Thank you!

actionl@aldf.org
www.aldf.org
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