December 7, 2022

The Honorable Tom Vilsack

Secretary

United States Department of Agriculture
1400 Independence Avenue SW
Washington, D.C. 20250

Dear Secretary Vilsack:

We write to ask that no conservation funding allocated by the Inflation Reduction Act (IRA) go toward
the ballooning factory farm gas industry, which is further harming environmental justice communities
across the country. Subsidizing digesters and promoting methane production at large factory farms is
incompatible with the Justice40 Initiative and President Biden's whole-of-government approach to
addressing environmental injustice. Industrial animal agriculture has already decimated small family
farms and is built upon the exploitation of farm workers, communities, animals, and the environment. It is
responsible for approximately 37% of all methane emissions in the United States.! Yet, to date no
measures from the United States Department of Agriculture (USDA) have effectively reduced those
greenhouse gas (GHG) emissions or addressed the substantial intersectional harm and gross
environmental injustice connected to this industry. In fact, emissions from animal agriculture have
continued to increase while emissions from other sectors have decreased, and fenceline communities
continue to face intolerable pollution resulting in adverse health impact. This flies in the face of President
Biden’s and USDA’s commitment to environmental justice.? We request real reform that dismantles
environmental injustice in these communities—not funding that exacerbates it.

The IRA includes investments intended to address the worsening climate crisis by reducing GHG
emissions by roughly 40 percent below 2005 levels by 2030.2 Approximately $20 billion has been
allocated to support USDA’s agricultural conservation programs, such as the Environmental Quality
Incentives Program and the Regional Conservation Partnership Program, as well as tax credits and
funding for renewable energy and biofuels.* One such incentive, an extension of the Energy Investment
Tax Credit (Section 48) creates a 30% credit for “qualified biogas properties,” including factory farms
with methane digesters.® This amount balloons to 50% for certain facilities in “high energy” areas, which
are already overburdened with negative externalities from energy production—a clear environmental
injustice. And only facilities under construction by 2025 are eligible for the full credit, which means it
will likely drive a significant and sudden increase in construction. With this tax credit codified into law,
gas-producing factory farms will already benefit immensely, and thus, we urge USDA not to allocate any
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additional funding from the IRA to the use or expansion of methane digesters or production of factory
farm gas.

Agricultural policy that supports the entrenchment and expansion of factory farms is a barrier to real
mitigation of the climate crisis and to more sustainable and just farming methods and a diversified food
system.® Factory farm gas production is only compatible with industrial animal agriculture that produces
far more waste than can be responsibly managed, and perversely encourages the use of liquified manure
management systems — the cheapest and most environmentally destructive form of manure management.
Factory farm gas incentives have already created a “manure gold rush” by establishing revenue streams
for the manufacture of liquid manure.” These incentivize the further expansion and consolidation of the
largest factory farms, which are already major polluters and sources of environmental injustice.® In fact,
methane digesters are not even economically feasible unless a facility has a massive herd size. For
example, in California, digester technology requires a minimum of 2,000 cows to be economically
viable.® The same is true for pig farming operations; EPA AgSTAR has noted that most methane digesters
“are not profitable until greater than 10,000 hogs are incorporated.”*® Such herd sizes only exist on
factory farms, so incentives for factory farm gas further divert resources and undercut small operations,
especially pasture-based producers who will never be able to profit from manure. The Biden
Administration has committed to combating consolidation in agriculture, and subsidizing factory farm gas
production would directly contradict that commitment.tt

Increased herd sizes will significantly increase the amount of methane released into the environment
through enteric emissions, while also continuing to increase emissions of other GHGs such as nitrous
oxide and carbon dioxide. Indeed, research is finding that GHG emissions from factory farm gas
production and use is significantly higher than previously understood, undercutting the supposed climate
benefits of factory farm gas even more.? Expansion and consolidation of large factory farms creates a
commensurate increase in the pollution and environmental injustice that this industry is already
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7 See, e.g., Phred Dvorak, California’s Green-Energy Subsidies Spur a Gold Rush in Cow Manure, A lucrative state incentive to
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Carolina Communities Located in Close Proximity to Hog Concentrated Animal Feeding Operations, 79 N.C. Med. J. 278 (Sep.
10, 2018), https://www.ncbi.nlm.nih.gov/pubmed/30228132; Steve Wing and Jill Johnston, Industrial Hog Operations in North
Carolina Disproportionately Impact African-Americans, Hispanics and American Indians (Aug. 29, 2014),
http://www.ncpolicywatch.com/wp-content/uploads/2014/09/UNC-Report.pdf; Carrie Hribar, Nat’l Assoc. of Local Bds. of
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responsible for, including dangerous ammonia emissions®® and the significant methane emissions—Iike
those from enteric fermentation, feed production, and farm operations—that methane digesters cannot
capture.*

USDA policy should be living up to its commitment to mitigate environmental injustice, not creating
additional burdens for the BIPOC and low-income rural communities that are already bearing the brunt of
factory farm pollution. For example, communities in California’s San Joaquin Valley, which are
disproportionately Latino/a/e and low-income, already suffer some of the worst air and water quality in
the country due in large part to the extreme concentration of dairy factory farms in the region.*® Indeed,
1,200 residents of the San Joaquin Valley die prematurely each year from PM2.5 pollution alone.*®
Moreover, residents lack access to safe drinking water due to extreme nitrate contamination from the
factory farms occupying their communities.'” Manure digesters do nothing to address or reduce nitrate
pollution from waste applications in and around factory farms.

Likewise, in North Carolina, the second largest hog producer in the country, Black, Latino/a/e, and Native
American families are much more likely than white families to live close to industrial hog operations, and
thus are more likely to bear the burden of pollution and adverse health outcomes than their white
counterparts.'® Moreover, families who live nearby these industrial animal operations get sick more often,
stay sick longer, and die from common illnesses at a higher rate than people living farther away.® Air
pollution from hog operations in Sampson and Duplin counties, the top two hog-producing counties in the
country, has caused 178 premature deaths according to recent research from the National Academy of
Sciences.?° Tacking on digesters to the factory farms responsible for these injustices, turning their
pollution and harmful practices into a new revenue stream, only makes things worse.?!

In addition to failing to address this industry’s environmental injustice and climate damage, the digesters
themselves also create additional pollution and public health risks. First, they rely on dirty fossil natural
gas infrastructure, including leaky pipelines, which leads to the further entrenchment of this
infrastructure. Second, they leak methane and manure and can even explode. For example, a digester on a
North Carolina factory farm recently ruptured, spilling three million gallons of “gelatinous gray foam”—

13 Emma Foehringer Merchant & Grace van Deelen, California Has Provided Incentives for Methane Capture at Dairies, but the
Program May Have ‘Unintended Consequences’, Inside Climate News (Sep. 19, 2022),
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14 Enteric fermentation methane emissions are 27% of the United States’ total methane emissions, while manure management
methane emissions are only 10%. The White House, supra note 1, at 6. Enteric fermentation methane emissions cannot be
captured and increase commensurate with herd sizes.
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19 Julia Kravchenko et al., Mortality and Health Outcomes in North Carolina Communities Located in

Close Proximity to Hog Concentrated Animal Feeding Operations, 79 N.C. MED. J. 278, 278 (2018),
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Complaint-Index-DEQ-Biogas-Permits.pdf.
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enough “to fill more than four Olympic-sized swimming pools.”?? At least 37,000 gallons of the waste
reached wetlands.?® Like the burdens of factory farm pollution, the burdens of factory farm gas production
are not—and cannot—Dbe equitably borne.?* These concerns echo the sentiments of United States Senators
Cory Booker, Kirsten Gillibrand, Bernie Sanders, Elizabeth Warren, and Edward Markey, who wrote to
the USDA in August 2022 requesting more information about methane digester efficacy for climate
change mitigation and environmental justice impact.

In sum, factory farm gas production props up the largest industrial animal agriculture corporations that
have a long history of profiting from pollution at the public’s expense. Investment in this industry will
incentivize these unsustainable corporations to expand their operations, further entrenching us in an
unsustainable and unjust food system. USDA’s conservation spending should be directed toward
sustainable and effective climate stewardship practices and to truly renewable energy initiatives that
reduce emissions at the source, mitigate environmental injustice, and bring economic prosperity back to
rural communities.

Thank you for your consideration.
Sincerely,
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