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Regulations touch virtually every part of our lives as citizens: the food we eat, the 
water we drink, the air we breathe, the cars we drive, the animals we protect. 
Regulations implement public policy.

Regulations = laws implemented by government agencies. Agency officials are 
appointed– not elected– so Administrative Procedures Act contains safeguards to 
ensure rulemaking process is accountable to the citizens.

• Agencies must provide the public a meaningful opportunity to comment

• Agency must consider “all relevant matters presented” during the comment period

• Agency must provide responses to all significant issues raised. Significant = if adopted, 
the agency would be required to change the proposed rule.

When adopting a final rule the agency must base its reasoning and conclusion on 
the full rulemaking record, including public comments, scientific data, expert 
opinions, and facts gathered during the rulemaking process.

The Role of Public Comments



• Make your voice heard to influence or change a proposed regulation.

• Make sure that legal requirements, facts, unintended consequences and 
errors aren’t overlooked during the rulemaking process.

• Use your expertise to point out issues, offer alternative language, suggest 
solutions the agency may not have considered.

• Ensure that on-the-ground experience is considered in the process; you have 
the opportunity to share your perspective as someone affected by the issue 
and the final rule.

• Help agencies determine the level of acceptance or resistance to the 
proposed rule.

• Ensure that all interested voices are heard– other private citizens, nonprofit 
organizations, industry lobbying groups, and even other government agencies 
are all commenting too, and many will have a different perspective.

.

Why You Should Participate in the Rulemaking Process



The Rulemaking 
Process

Pre-Rulemaking: Advance Notice of Proposed 
Rulemaking published in the Federal Register

Step One: Agency drafts proposed rule

Steps Two-Three: Draft of proposed rule is 
reviewed by the agency and the Office of 
Information & Regulatory Affairs

Step Four: Notice of Proposed Rulemaking is 
published in the Federal Register

Step Five: Public comment period open

Step Six: Agency reviews comments & drafts 
final rule

Step Seven: Agency approves Final Rule draft

Step Eight: Final Rule is reviewed 

Step Nine: Final Rule is published in the 
Federal Register

Step Ten: Rule implemented



Federal
Reginfo.gov: Unified Agenda

Regulations.gov: Federal rulemaking portal

FederalRegister.gov: Federal Register

State
State Secretary of State websites

Westlaw (Proposed and Adopted Regulations – Current)

How to Find Open Notices

https://www.reginfo.gov/public/
https://www.regulations.gov/
https://www.federalregister.gov/
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• Specific comment requests
Proposed Rule Text

How to Read a Proposed Rule Notice



Before You Write
• Read and understand the regulatory document you are commenting on.

• Do your research– read underlying statute, relevant caselaw.

• Define your objectives.

• Plan & outline.

Drafting Your Comment
• Identify yourself and your interest.

• Use sound reasoning and evidence to support your points-- scientific evidence, legal 

analysis, personal experience, illustrate with examples, supplemental information.

• Suggest specific language, alternatives when appropriate.

• Pay attention to organization and writing.

• Comment, don’t question.

• Be respectful.

How to Write a Public Comment



• *Step-by-Step Tips for Writing Effective Public 

Comments (Environmental Law Institute)

• Tips for Submitting Effective Comments 
(Regulations.gov)

• Writing Effective Comments (Public Comment Project) 

(includes templates)

Some Good Advice



• FederalRegister.gov
• Regulations.gov
• State Secretary of State websites

Submitting Your Comment



• One comment
• Divide & conquer

• Multiple comments
• Template
• One page summary of rule & talking points
• Host a public comment party or workshop

• Involve other student groups

Make It a Chapter Project



Questions?

Contact Stacey at 

sgordonsterling@aldf.org



Thank you!

Have a great year!


