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WISCONSIN

1. GENERAL PROHIBITIONS "

(1)
Mistreatment of animals
WiIs. STAT. § 951.02

(2)
Transporting animals in a cruel manner
Wis. STAT. § 951.05

3)

Exposing animals to poisonous and controlled
substances

Wis. STAT. § 951.06

(4)

Failure to provide proper food and drink to
confined animals

Wis. STAT. § 951.13

(5)
Failure to provide proper shelter to animals
Wis. STAT. § 951.14

(6)
Abandoning animals
Wis. STAT. § 951.15

Animals Covered in Definition

“[E]very living warm-blooded creature,
except a human being; reptile; or amphibian.”
Wis. STAT. § 951.01(1)
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WISCONSIN continued

Classification of Crimes

(1)-(6)
Class C forfeiture
WiIs. STAT. § 951.18(1)

(1) - (6)

[2" offense within 3 years of an abatement
order]:

Class A forfeiture

WiIs. STAT. § 951.18(1)

(1) - (6)

[Any intentional or negligent violation]
Class A misdemeanor

Wis. STAT. § 951.18(1)

1)

[Any intentional violation that results in
mutilation, disfigurement, or death of
animal]:

Class | felony

Wis. STAT. § 951.18(1)

1), (3)

[Any intentional violation knowing animal is
law enforcement animal]

Class | felony

Wis. STAT. § 951.18(1)
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WISCONSIN continued

2. MAXIMUM PENALTIES ™ Class C forfeiture:
$500 fine
Wis. STAT. § 939.52(3)(c)

Class A forfeiture:
$10,000 fine
Wis. STAT. § 939.52(3)(a)

Class A misdemeanor:

9 months imprisonment
and/or

$10,000 fine

Wis. STAT. § 939.51(3)(a)

Class | felony:

3 years and 6 months imprisonment
and/or

$10,000 fine

Wis. STAT. § 939.50(3)(i)

3. EXEMPTIONS ™ 2,3,5,9
Wis. STAT. § 951.015

1
WiIs. STAT. § 951.02

1,6
Wis. STAT. § 951.06

4
WiIs. STAT. § 951.14

4, COUNSELING/EVALUATIONSH | ——---

5. PROTECTIVE ORDERS H Wis. STAT. § 813.12 (1)(ce), (3)

Wis. STAT. § 813.122 (1)(e), (4)(a), (5)
WiIs. STAT. § 813.123 (1)(ek), (4)(ar)(2m),
(5)(@)(3), (5)(ar)(2m), (6)(c)

WiIs. STAT. § 813.125(1)(bm), (3)(a)
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WISCONSIN continued

6. RESTITUTION / REIMBURSEMENT
OF COSTS/ BONDING & LIENS H

The owner of an animal taken into custody
for animal cruelty is personally liable for the
cost of the custody, care, and treatment of the
animal. He or she must pay for the
outstanding costs of custody, care, or
treatment of the animal upon demand.

Wis. STAT. 8 173.22(4)(f),(q)

Unclaimed animals may be sold and proceeds
from sale may be first applied to costs of care.
WIs. STAT. 8 173.23(1m),(1s)

Court, upon petition, may order owner of
seized animal to pay costs of care or may
require a bond be posted for costs of care.
Wis. STAT. § 173.23(3)(a)

Upon conviction, defendant shall be assessed
expenses.
WIs. STAT. § 173.24(3)

A offender must pay restitution for any
pecuniary loss suffered as a result of the
crime. “Pecuniary loss” includes cost-of-care
expenses, veterinary expenses, etc.

Wis. STAT. § 951.18(4)(a)

7. SEIZURE / ON-SITE SUPERVISION

If violation is suspected, humane officer may
enter any building, vehicle or place where
animals may be present for inspection or
collection of evidence; if location is not
public, entry shall be by warrant or consent.
Wis. STAT. 8 173.09

Court shall issue a search warrant on probable
cause of animal cruelty, directing law
enforcement to seize cruelly treated animals.
Wis. STAT. § 173.10

Humane or law enforcement officer may take
custody of animals being cruelly treated.
Wis. STAT. 8 173.13(1)(a)(8)
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WISCONSIN continued

7. SEIZURE [ ON-SITE SUPERVISION
Continued

Animals may be withheld for cause by a
political subdivision or its contractor.
Wis. STAT. 8§ 173.21

Provisions to review seizure or withholding
Wis. STAT. 8 173.22(1)-(3)

8. FORFEITURE / POSSESSION H

Ownership rights to animals unclaimed may
be forfeited; owner’s failure to comply with
bond requirements may also result in
forfeiture of seized animal.

Wis. STAT. §8 173.19;
173.23(1m),(2),(3),(4),(6)

Upon conviction, the court may order
defendant’s animals to be delivered to a
humane society, pound, or law enforcement
officer.

WiIs. STAT. § 951.18(4)(b)(1)

The court may order that the violator may not
possess animal for up to 5 years.
Wis. STAT. § 951.18(4)(c)

9. CROSS ENFORCEMENT / REPORTING

10. VETERINARIAN REPORTING / IMMUNITY

A veterinarian who has reason to believe an
animal has been in animal fighting exhibition
must report the matter to local humane officer
or law enforcement.

Wis. STAT. 8§ 173.12

11. LAW ENFORCEMENT POLICIES

Humane officers may investigate animal
cruelty, seek subpoenas, issue citations, apply
for search warrants, and request prosecutions.
Wis. STAT. § 173.07

Law enforcement and humane officers may
issue an order abatement for offenses.
Wis. STAT. §173.11
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WISCONSIN continued

11. LAW ENFORCEMENT POLICIES District attorneys may apply to a court for a

Continued temporary or permanent injunction restraining
persons from violating the animal protection
laws.

Wis. STAT. § 951.18(3)

12. SEXUAL ASSAULT An act of “sexual gratification” with an
animal is a Class A misdemeanor.
Wis. STAT. § 944.17

Various animal fighting activities are Class |
felonies on 1% violation and Class H felonies
on subsequent violation; offenders prohibited
from owning, keeping, possessing or training
animals for 5 years following conviction;
being a spectator at an animal fight is a Class
A misdemeanor.

Wis. STAT. §8 951.08, 951.18(2)

13. FIGHTING

Other Felony Provisions Affecting Animals ! | -----

NOTES Provisions for harassment of police and fire
animals.
Wis. STAT. 8 951.095

Provisions for harassment of a service dog.
WiIs. STAT. § 951.097

Civil immunity for removing a domestic
animal from a vehicle.
WIs. STAT. § 895.484

*  States may have other more specific statutes in addition to the general animal protection statutes referenced in this table.

**  Despite statutory maximums, states often employ sentencing guidelines that may significantly alter the allowable sentence.

*** Exemptions: 1-veterinary practice, 2-research animals, 3-wildlife, 4-traditional farm animal husbandry practices, 5-slaughter, 6-pest control,
7-rodeo, 8-zoos/circuses, 9-other.

H This table generally references only those provisions that are within each state’s animal protection statutes. States may employ similar
provisions within other non-animal-specific criminal and civil statutes, and may also have a variety of animal-related regulations in effect.

I This list is not exhaustive; states may authorize felony penalties for other crimes involving animals not included in this table.
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1. GENERAL PROHIBITIONS

Wis. STAT. § 951.01 (2017). Definitions.
In this chapter:
(1) “Animal ” includes every living:
(a) Warm-blooded creature, except a human being;
(b) Reptile; or
(c) Amphibian.
(Im) “Conservation warden” means a warden appointed under s. 23.10.

(2) “Cruel” means causing unnecessary and excessive pain or suffering or unjustifiable injury
or death.

(3) “Farm animal” means any warm-blooded animal normally raised on farms in the United
States and used or intended for use as food or fiber.

(3e) “Humane officer” means an officer appointed under s. 173.03.

(3f) “Fire department” includes a volunteer fire department and a department under s. 60.553,
61.66, or 62.13(2e).

(3m) “Law enforcement agency ” has the meaning given in s. 165.83(1)(b).

(4) “Law enforcement officer ” has the meaning assigned under s. 967.02 (5) but does not
include a conservation warden appointed under s. 23.10.

(5) “Service dog” means a dog that is trained for the purpose of assisting a person with a
sensory, mental, or physical disability or accommodating such a disability.
WIs. STAT. 8 951.02 (2017). Mistreating animals.

No person may treat any animal, whether belonging to the person or another, in a cruel manner.
This section does not prohibit normal and accepted veterinary practices.
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Wis. STAT. § 951.05 (2017). Transportation of animals.

No person may transport any animal in or upon any vehicle in a cruel manner.

WIs. STAT. 8 951.06 (2017). Use of poisonous and controlled substances.

No person may expose any domestic animal owned by another to any known poisonous
substance, any controlled substance included in schedule I, I1, 111, IV or V of ch. 961, or any
controlled substance analog of a controlled substance included in schedule I or 11 of ch. 961,
whether mixed with meat or other food or not, so that the substance is liable to be eaten by the
animal and for the purpose of harming the animal. This section shall not apply to poison used on
one’s own premises and designed for the purpose of rodent or pest extermination nor to the use
of a controlled substance in accepted veterinary practices.

Wis. STAT. § 951.13 (2017). Providing proper food and drink to confined animals.

No person owning or responsible for confining or impounding any animal may fail to supply the
animal with a sufficient supply of food and water as prescribed in this section.

(1) Food. The food shall be sufficient to maintain all animals in good health.

(2) Water. If potable water is not accessible to the animals at all times, it shall be provided daily
and in sufficient quantity for the health of the animal.

Wis. STAT. § 951.14 (2017). Providing proper shelter.

No person owning or responsible for confining or impounding any animal may fail to provide the
animal with proper shelter as prescribed in this section. In the case of farm animals, nothing in
this section shall be construed as imposing shelter requirements or standards more stringent
than normally accepted husbandry practices in the particular county where the animal or shelter
is located.

(1) Indoor standards. Minimum indoor standards of shelter shall include:

(a) Ambient temperatures. The ambient temperature shall be compatible with the health
of the animal.

(b) Ventilation. Indoor housing facilities shall be adequately ventilated by natural or
mechanical means to provide for the health of the animals at all times.
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(2) Outdoor standards. Minimum outdoor standards of shelter shall include:

(a) Shelter from sunlight. When sunlight is likely to cause heat exhaustion of an animal
tied or caged outside, sufficient shade by natural or artificial means shall be provided to
protect the animal from direct sunlight. As used in this paragraph, “caged” does not
include farm fencing used to confine farm animals.

(b) Shelter from inclement weather.
1. Animals generally. Natural or artificial shelter appropriate to the local
climatic conditions for the species concerned shall be provided as necessary for
the health of the animal.
2. Dogs. If a dog is tied or confined unattended outdoors under weather conditions
which adversely affect the health of the dog, a shelter of suitable size to
accommodate the dog shall be provided.

(3) Space standards. Minimum space requirements for both indoor and outdoor enclosures shall
include:

(a) Structural strength. The housing facilities shall be structurally sound and maintained
in good repair to protect the animals from injury and to contain the animals.

(b) Space requirements. Enclosures shall be constructed and maintained so as to provide
sufficient space to allow each animal adequate freedom of movement. Inadequate space
may be indicated by evidence of debility, stress or abnormal behavior patterns.
(4) Sanitation standards. Minimum standards of sanitation for both indoor and outdoor
enclosures shall include periodic cleaning to remove excreta and other waste materials, dirt and
trash so as to minimize health hazards.

Wis. STAT. 8 951.15 (2017). Abandoning animals.

No person may abandon any animal.
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Wis. STAT. § 951.18 (2017). Penalties.

(1) Any person violating s. 951.02, 951.025, 951.03, 951.04, 951.05, 951.06, 951.07, 951.09,
951.10, 951.11, 951.13, 951.14 or 951.15 is subject to a Class C forfeiture. Any person who
violates any of these provisions within 3 years after a humane officer issues an abatement order
under s. 173.11 prohibiting the violation of that provision is subject to a Class A forfeiture. Any
person who intentionally or negligently violates any of those sections is guilty of a Class A
misdemeanor. Any person who intentionally violates s. 951.02, resulting in the mutilation,
disfigurement or death of an animal, is guilty of a Class I felony. Any person who intentionally
violates s. 951.02 or 951.06, knowing that the animal that is the victim is used by a law
enforcement agency to perform agency functions or duties and causing injury to the animal, is
guilty of a Class I felony.

(2) Any person who violates s. 951.08(2m) or (3) is guilty of a Class A misdemeanor. Any
person who violates s. 951.08(1) or (2) is guilty of a Class | felony for the first violation and is
guilty of a Class H felony for the 2nd or subsequent violation.

(2m) Any person who violates s. 951.095 is subject to a Class B forfeiture. Any person who
intentionally or negligently violates s. 951.095, knowing that the animal that is the victim is used
by a law enforcement agency or fire department to perform agency or department functions or
duties, is guilty of a Class A misdemeanor. Any person who intentionally violates s. 951.095,
knowing that the animal that is the victim is used by a law enforcement agency or fire
department to perform agency or department functions or duties and causing injury to the animal,
is guilty of a Class I felony. Any person who intentionally violates s. 951.095, knowing that the
animal that is the victim is used by a law enforcement agency or fire department to perform
agency or department functions or duties and causing death to the animal, is guilty of a Class H
felony.

(2s) Any person who violates s. 951.097(1)(b)1. or (2)(a), knowing that the dog that is the victim
is a service dog, is guilty of a Class B misdemeanor. Any person who violates s. 951.097(1)(b)2.,
(2)(b), or (3)(a), knowing that the dog that is the victim is a service dog, is guilty of a Class A
misdemeanor. Any person who violates s. 951.097(3)(b) or (4)(a), knowing that the dog that is
the victim is a service dog, is guilty of a Class | felony. Any person who violates s. 951.097(4)(b)
or (5), knowing that the dog that is the victim is a service dog, is guilty of a Class H felony.

(3) In addition to penalties applicable to this chapter under this section, a district attorney may

apply to any court of competent jurisdiction for a temporary or permanent injunction restraining
any person from violating this chapter.
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(4) In addition to penalties applicable to this chapter under this section:

(@)

1. In this paragraph, “pecuniary loss” means any of the following:

a. All special damages, but not general damages, including the money
equivalent of loss resulting from property taken, destroyed, broken, or
otherwise harmed and out-of-pocket losses, such as medical expenses.

b. Reasonable out-of-pocket expenses incurred by the victim resulting
from the filing of charges or cooperating in the investigation and
prosecution of an offense under this chapter.

c. Expenses in keeping any animal that is involved in the crime.

d. In a case under s. 951.095 or 951.097, the value of a replacement
animal, if the affected animal is incapacitated or dead; the cost of training
a replacement animal; or the cost of retraining the affected animal. The
court shall base any determination of the value of a replacement service
dog on the value of the service dog to the user and not on its cost or fair
market value.

e. In a case under s. 951.095 or 951.097, all related veterinary and care
expenses.

f. In a case under s. 951.095 or 951.097, the medical expenses of the
animal’s user, the cost of training the animal’s user, and compensation for
income lost by the animal’s user.

2. A sentencing court shall require a criminal violator to pay restitution to a
person, including any local humane officer or society or county or municipal
pound or a law enforcement officer or conservation warden, for any pecuniary
loss suffered by the person as a result of the crime. This requirement applies
regardless of whether the criminal violator is placed on probation under s. 973.09.
If restitution is ordered, the court shall consider the financial resources and future
ability of the criminal violator to pay and shall determine the method of payment.
Upon the application of any interested party, the court shall schedule and hold an
evidentiary hearing to determine the value of any pecuniary loss under this
paragraph.
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(b)
1. A sentencing court may order that an animal be delivered to the local humane officer
or society or the county or municipal pound or to a law enforcement officer if a person
commits a crime under this chapter, the person is the owner of the animal that is involved
in the crime and the court considers the order to be reasonable and appropriate. A
sentencing court may order that an animal be delivered to the department of natural
resources, if the animal is a wild animal that is subject to regulation under ch. 169 and the
court considers the order to be reasonable and appropriate. The society, pound or, officer
or department of natural resources shall release the animal to a person other than the
owner or dispose of the animal in a proper and humane manner. If the animal is a dog, the
release or disposal shall be in accordance with s. 173.23(1m), except that the fees under s.
173.23(1m)(a)4. do not apply if the expenses are covered under s. 173.24. If the animal is
not a dog, the society, pound or officer may charge a fee for the release of the animal.

2. If the court is sentencing a person covered under s. 173.12 (3) (a) 173.22 (4) (d) 2. and an
animal has been seized under s. 173.12 173.13 (1) (a) 8., the court shall act in accordance with s.
173.12 (3) 173.22 (4) (d) 2.

(c) Except as provided in s. 951.08(2m), a sentencing court may order that the criminal violator
may not own, possess or train any animal or type or species of animal for a period specified by
the court, but not to exceed 5 years. In computing the time period, time which the person spent in
actual confinement serving a sentence shall be excluded.
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2. PENALTIES

Wis. STAT. § 939.50 (2017). Classification of felonies.
(1) Felonies in the statutes are classified as follows:
(a) Class A felony.
(b) Class B felony.
(c) Class C felony.
(d) Class D felony.
(e) Class E felony.
(F) Class F felony.
(9) Class G felony.
(h) Class H felony.
(i) Class I felony.
(2) AfelonyisaClass A, B, C, D, E, F, G, H, or | felony when it is so specified in the statutes.
(3) Penalties for felonies are as follows:
(a) For a Class A felony, life imprisonment.
(b) For a Class B felony, imprisonment not to exceed 60 years.

(c) For a Class C felony, a fine not to exceed $100,000 or imprisonment not to exceed 40
years, or both.

(d) For a Class D felony, a fine not to exceed $100,000 or imprisonment not to exceed 25
years, or both.

(e) For a Class E felony, a fine not to exceed $50,000 or imprisonment not to exceed 15
years, or both.

(f) For a Class F felony, a fine not to exceed $25,000 or imprisonment not to exceed 12
years and 6 months, or both.

WI-15



(9) For a Class G felony, a fine not to exceed $25,000 or imprisonment not to exceed 10
years, or both.

(h) For a Class H felony, a fine not to exceed $10,000 or imprisonment not to exceed 6
years, or both.

(i) For a Class | felony, a fine not to exceed $10,000 or imprisonment not to exceed 3
years and 6 months, or both.
Wis. STAT. § 939.51 (2017). Classification of misdemeanors.
(1) Misdemeanors in chs. 939 to 951 are classified as follows:
(a) Class A misdemeanor.
(b) Class B misdemeanor.
(c) Class C misdemeanor.
(2) A misdemeanor is a Class A, B or C misdemeanor when it is so specified in chs. 939 to 951.
(3) Penalties for misdemeanors are as follows:

(@) For a Class A misdemeanor, a fine not to exceed $10,000 or imprisonment not to
exceed 9 months, or both.

(b) For a Class B misdemeanor, a fine not to exceed $1,000 or imprisonment not to
exceed 90 days, or both.

(c) For a Class C misdemeanor, a fine not to exceed $500 or imprisonment not to exceed
30 days, or both.
WIs. STAT. 8 939.52 (2017). Classification of forfeitures.

(1) Except as provided in ss. 946.86 and 946.87, forfeitures in chs. 939 to 951 are classified as
follows:

(a) Class A forfeiture.
(b) Class B forfeiture.

(c) Class C forfeiture.
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(d) Class D forfeiture.

(e) Class E forfeiture.
(2) A forfeiture is a Class A, B, C, D or E forfeiture when it is so specified in chs. 939 to 951
(3) Penalties for forfeitures are as follows:

(a) For a Class A forfeiture, a forfeiture not to exceed $10,000.

(b) For a Class B forfeiture, a forfeiture not to exceed $1,000.

(c) For a Class C forfeiture, a forfeiture not to exceed $500.

(d) For a Class D forfeiture, a forfeiture not to exceed $200.

(e) For a Class E forfeiture, a forfeiture not to exceed $25.
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3. EXEMPTIONS

Wis. STAT. § 951.015 (2017). Construction and application.

(1) This chapter may not be interpreted as controverting any law regulating wild animals that
are subject to regulation under ch. 169, the taking of wild animals, as defined in s. 29.001(90),
or the slaughter of animals by persons acting under state or federal law.

(2) For purposes of enforcing this chapter as to wild animals subject to regulation under ch. 169,
a conservation warden has the same powers and duties that a law enforcement officer has under
this chapter.

(3) This chapter does not apply to:

(a) Teaching, research, or experimentation conducted pursuant to a protocol or
procedure approved by an educational or research institution, and related incidental
animal care activities, at facilities that are regulated under 7 USC 2131 to 2159 or 42
USC 289d.

(b) Bona fide scientific research involving species unregulated by federal law.

WIs. STAT. 8 951.02 (2017). Mistreating animals.

No person may treat any animal, whether belonging to the person or another, in a cruel manner.
This section does not prohibit normal and accepted veterinary practices.

WIs. STAT. 8 951.06 (2017). Use of poisonous and controlled substances.

No person may expose any domestic animal owned by another to any known poisonous
substance, any controlled substance included in schedule I, Il, I1I, IV or V of ch. 961, or any
controlled substance analog of a controlled substance included in schedule I or Il of ch. 961,
whether mixed with meat or other food or not, so that the substance is liable to be eaten by the
animal and for the purpose of harming the animal. This section shall not apply to poison used on
one’s own premises and designed for the purpose of rodent or pest extermination nor to the use
of a controlled substance in accepted veterinary practices.
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Wis. STAT. § 951.14 (2017). Providing proper shelter.

No person owning or responsible for confining or impounding any animal may fail to provide the
animal with proper shelter as prescribed in this section. In the case of farm animals, nothing in
this section shall be construed as imposing shelter requirements or standards more stringent
than normally accepted husbandry practices in the particular county where the animal or shelter
is located.

(1) Indoor standards. Minimum indoor standards of shelter shall include:

(a) Ambient temperatures. The ambient temperature shall be compatible with the health
of the animal.

(b) Ventilation. Indoor housing facilities shall be adequately ventilated by natural or
mechanical means to provide for the health of the animals at all times.

(2) Outdoor standards. Minimum outdoor standards of shelter shall include:

(a) Shelter from sunlight. When sunlight is likely to cause heat exhaustion of an animal
tied or caged outside, sufficient shade by natural or artificial means shall be provided to
protect the animal from direct sunlight. As used in this paragraph, “caged” does not
include farm fencing used to confine farm animals.

(b) Shelter from inclement weather.

1. Animals generally. Natural or artificial shelter appropriate to the local climatic
conditions for the species concerned shall be provided as necessary for the health
of the animal.

2. Dogs. If a dog is tied or confined unattended outdoors under weather conditions
which adversely affect the health of the dog, a shelter of suitable size to
accommodate the dog shall be provided.

(3) Space standards. Minimum space requirements for both indoor and outdoor enclosures shall
include:

(a) Structural strength. The housing facilities shall be structurally sound and maintained
in good repair to protect the animals from injury and to contain the animals.

(b) Space requirements. Enclosures shall be constructed and maintained so as to provide
sufficient space to allow each animal adequate freedom of movement. Inadequate space
may be indicated by evidence of debility, stress or abnormal behavior patterns.

(4) Sanitation standards. Minimum standards of sanitation for both indoor and outdoor
enclosures shall include periodic cleaning to remove excreta and other waste materials, dirt and
trash so as to minimize health hazards.
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4. COUNSELING / EVALUATIONS
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5. PROTECTIVE ORDERS
WiIs. STAT. 8 813.12 (2017). Domestic abuse restraining orders and injunctions.
(1) Definitions. In this section:

(ad) “Caregiver” means an individual who is a provider of in-home or community care to
an individual through regular and direct contact.

(ag) “Dating relationship” means a romantic or intimate social relationship between 2
adult individuals but “dating relationship” does not include a casual relationship or an
ordinary fraternization between 2 individuals in a business or social context. A court shall
determine if a dating relationship existed by considering the length of the relationship, the
type of the relationship, and the frequency of the interaction between the adult individuals
involved in the relationship.

(am) “Domestic abuse” means any of the following engaged in by an adult family
member or adult household member against another adult family member or adult
household member, by an adult caregiver against an adult who is under the caregiver’s
care, by an adult against his or her adult former spouse, by an adult against an adult with
whom the individual has or had a dating relationship, or by an adult against an adult with
whom the person has a child in common:

1. Intentional infliction of physical pain, physical injury or illness.

2. Intentional impairment of physical condition.

3. Aviolation of s. 940.225 (1), (2) or (3).

4. A violation of s. 940.32.

5. Aviolation of s. 943.01, involving property that belongs to the individual.

6. A threat to engage in the conduct under subd. 1., 2., 3., 4., or 5.

(b) “Family member” means a spouse, a parent, a child or a person related by blood or
adoption to another person.

(c) “Household member” means a person currently or formerly residing in a place of
abode with another person.

(ce) “Household pet” means a domestic animal that is not a farm animal, as defined in

s. 951.01 (3), that is kept, owned, or cared for by the petitioner or by a family member or
a household member of the petitioner.
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(cg) “Reasonable grounds” means more likely than not that a specific event has occurred
or will occur.

(¢j) “Regular and direct contact” means face-to-face physical proximity to an individual
that is planned, scheduled, expected, or periodic.

(d) “Tribal court” means a court established by any federally recognized Wisconsin
Indian tribe or band, except the Menominee Indian tribe of Wisconsin.

(e) “Tribal order or injunction” means a temporary restraining order or injunction issued
by a tribal court under a tribal domestic abuse ordinance adopted in conformity with this
section.

(2) Commencement of action and response.

(&) No action under this section may be commenced by complaint and summons. An
action under this section may be commenced only by a petition described under sub. (5)
(a). The action commences with service of the petition upon the respondent if a copy of
the petition is filed before service or promptly after service. If the judge or a circuit court
commissioner extends the time for a hearing under sub. (3) (c) and the petitioner files an
affidavit with the court stating that personal service by the sheriff or a private server
under s. 801.11 (1) (a) or (b) was unsuccessful because the respondent is avoiding service
by concealment or otherwise, the judge or circuit court commissioner shall inform the
petitioner that he or she may serve the respondent by publication of a summary of the
petition as a class 1 notice, under ch. 985, and by mailing or sending a facsimile if the
respondent’s post-office address or facsimile number is known or can with due diligence
be ascertained. The mailing or sending of a facsimile may be omitted if the post-office
address or facsimile number cannot be ascertained with due diligence. A summary of the
petition published as a class 1 notice shall include the name of the respondent and of the
petitioner, notice of the temporary restraining order, and notice of the date, time, and
place of the hearing regarding the injunction. The court shall inform the petitioner in
writing that, if the petitioner chooses to have the documents in the action served by the
sheriff, the petitioner should contact the sheriff to verify the proof of service of the
petition.

(b) A petition may be filed in conjunction with an action affecting the family
commenced under ch. 767, but commencement of an action affecting the family or any
other action is not necessary for the filing of a petition or the issuance of a temporary
restraining order or an injunction. A judge or circuit court commissioner may not make
findings or issue orders under s. 767.225 or 767.41 while granting relief requested only
under this section. Section 813.06 does not apply to an action under this section. The
respondent may respond to the petition either in writing before or at the hearing on the
issuance of the injunction or orally at that hearing.
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(c) When the respondent is served with the petition under this subsection, the person who
serves the respondent shall also provide the respondent all of the following information:

1. Notice of the requirements and penalties under s. 941.29 and notice of any
similar applicable federal laws and penalties.

2. An explanation of s. 813.1285, including the procedures for surrendering a
firearm and the circumstances listed under s. 813.1285 under which a respondent
must appear at a hearing to surrender firearms.

3. A firearm possession form developed under s. 813.1285 (5) (a), with
instructions for completing and returning the form.

(2m) Two-part procedure. Procedure for an action under this section is in 2 parts. First, if the
petitioner requests a temporary restraining order the court shall issue or refuse to issue that order.
Second, the court shall hold a hearing under sub. (4) on whether to issue an injunction, which is
the final relief. If the court issues a temporary restraining order, the order shall set forth the date
for the hearing on an injunction. If the court does not issue a temporary restraining order, the
date for the hearing shall be set upon motion by either party.

(3) Temporary restraining order.

(@) A judge or circuit court commissioner shall issue a temporary restraining order
ordering the respondent to refrain from committing acts of domestic abuse against the
petitioner, to avoid the petitioner’s residence, except as provided in par. (am), or any
other location temporarily occupied by the petitioner or both, or to avoid contacting or
causing any person other than a party’s attorney or a law enforcement officer to contact
the petitioner unless the petitioner consents in writing, to refrain from removing, hiding,
damaging, harming, or mistreating, or disposing of, a household pet, to allow the
petitioner or a family member or household member of the petitioner acting on his or her
behalf to retrieve a household pet, or any combination of these remedies requested in the
petition, or any other appropriate remedy not inconsistent with the remedies requested in
the petition, if all of the following occur:

1. The petitioner submits to the judge or circuit court commissioner a petition
alleging the elements set forth under sub. (5) ().

2. The judge or circuit court commissioner finds reasonable grounds to believe

that the respondent has engaged in, or based on prior conduct of the petitioner and
the respondent may engage in, domestic abuse of the petitioner.
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(a)) In determining whether to issue a temporary restraining order, the judge or circuit
court commissioner shall consider the potential danger posed to the petitioner and the
pattern of abusive conduct of the respondent but may not base his or her decision solely
on the length of time since the last domestic abuse or the length of time since the
relationship ended. The judge or circuit court commissioner may grant only the remedies
requested or approved by the petitioner. The judge or circuit court commissioner may not
dismiss or deny granting a temporary restraining order because of the existence of a
pending action or of any other court order that bars contact between the parties, nor due
to the necessity of verifying the terms of an existing court order.

(am) If the petitioner and the respondent are not married, the respondent owns the
premises where the petitioner resides and the petitioner has no legal interest in the
premises, in lieu of ordering the respondent to avoid the petitioner’s residence under par.

(@) the judge or circuit court commissioner may order the respondent to avoid the
premises for a reasonable time until the petitioner relocates and shall order the
respondent to avoid the new residence for the duration of the order.

(b) Notice need not be given to the respondent before issuing a temporary
restraining order under this subsection. A temporary restraining order may be
entered only against the respondent named in the petition.

(c) The temporary restraining order is in effect until a hearing is held on issuance
of an injunction under sub. (4), except that the court may extend the temporary
restraining order under s. 813.1285. The temporary restraining order is not voided
if the respondent is admitted into a dwelling that the order directs him or her to
avoid. A judge or circuit court commissioner shall hold a hearing on issuance of
an injunction within 14 days after the temporary restraining order is issued, unless
the time is extended upon the written consent of the parties, extended under s.
801.58 (2m), or extended once for 14 days upon a finding that the respondent has
not been served with a copy of the temporary restraining order although the
petitioner has exercised due diligence. A judge or court commissioner may not
extend the temporary restraining order in lieu of ruling on the issuance of an
injunction.

(d) The judge or circuit court commissioner shall advise the petitioner of the right
to serve the respondent the petition by published notice if with due diligence the
respondent cannot be served as provided under s. 801.11 (1) (a) or (b). The clerk
of circuit court shall assist the petitioner with the preparation of the notice and
filing of the affidavit of printing.

(4) Injunction.

WI-24



(@) A judge or circuit court commissioner may grant an injunction ordering the
respondent to refrain from committing acts of domestic abuse against the petitioner, to
avoid the petitioner’s residence, except as provided in par. (am), or any other location
temporarily occupied by the petitioner or both, or to avoid contacting or causing any
person other than a party’s attorney or a law enforcement officer to contact the petitioner
unless the petitioner consents to that contact in writing, to refrain from removing, hiding,
damaging, harming, or mistreating, or disposing of, a household pet, to allow the
petitioner or a family member or household member of the petitioner acting on his or her
behalf to retrieve a household pet, or any combination of these remedies requested in the
petition, or any other appropriate remedy not inconsistent with the remedies requested in
the petition, if all of the following occur:

1. The petitioner files a petition alleging the elements set forth under sub. (5) (a).

2. The petitioner serves upon the respondent a copy or summary of the petition
and notice of the time for hearing on the issuance of the injunction, or the
respondent serves upon the petitioner notice of the time for hearing on the
issuance of the injunction.

3. After hearing, the judge or circuit court commissioner finds reasonable
grounds to believe that the respondent has engaged in, or based upon prior
conduct of the petitioner and the respondent may engage in, domestic abuse of the
petitioner.

(aj) In determining whether to issue an injunction, the judge or circuit court
commissioner shall consider the potential danger posed to the petitioner and the pattern
of abusive conduct of the respondent but may not base his or her decision solely on the
length of time since the last domestic abuse or the length of time since the relationship
ended. The judge or circuit court commissioner may grant only the remedies requested by
the petitioner. The judge or circuit court commissioner may not dismiss or deny granting
an injunction because of the existence of a pending action or of any other court order that
bars contact between the parties, nor due to the necessity of verifying the terms of an
existing court order.

(am) If the petitioner and the respondent are not married, the respondent owns the
premises where the petitioner resides and the petitioner has no legal interest in the
premises, in lieu of ordering the respondent to avoid the petitioner’s residence under par.

(a) the judge or circuit court commissioner may order the respondent to avoid the

premises for a reasonable time until the petitioner relocates and shall order the
respondent to avoid the new residence for the duration of the order.
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(b) The judge or circuit court commissioner may enter an injunction only against
the respondent named in the petition. No injunction may be issued under this
subsection under the same case number against the person petitioning for the
injunction. The judge or circuit court commissioner may not modify an order
restraining the respondent based solely on the request of the respondent.

(c)
1. Aninjunction under this subsection is effective according to its terms,
for the period of time that the petitioner requests, but not more than 4
years, except as provided in par. (d). An injunction granted under this
subsection is not voided if the petitioner allows or initiates contact with
the respondent or by the admittance of the respondent into a dwelling that
the injunction directs him or her to avoid.

2. When an injunction expires, the court shall extend the injunction if the
petitioner states that an extension is necessary to protect him or her. This
extension shall remain in effect until 4 years after the date the court first
entered the injunction, except as provided in par. (d).

4. Notice need not be given to the respondent before extending an injunction under subd. 2. The
clerk of courts shall notify the respondent after the court extends an injunction under subd. 2.(d)

1. A judge or circuit court commissioner may, upon issuing an injunction or granting an
extension of an injunction issued under this subsection, order that the injunction is in
effect for not more than 10 years, if the court finds, by a preponderance of the evidence
stated on the record, that any of the following is true:

a. There is a substantial risk that the respondent may commit first-degree
intentional homicide under s. 940.01, or 2nd-degree intentional homicide under s.
940.05, against the petitioner.

b. There is a substantial risk that the respondent may commit sexual assault under
S. 940.225 (1), (2), or (3), or under s. 948.02 (1) or (2), against the petitioner.

2. This paragraph does not prohibit a petitioner from requesting a new temporary
restraining order under sub. (3) or injunction under this subsection before or at the
expiration of a previously entered order or injunction.

(49) Order; telephone services.
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(a) Unless a condition described in par. (b) exists, a judge or circuit court commissioner
who issues an injunction under sub. (4) may, upon request by the petitioner, order a
wireless telephone service provider to transfer to the petitioner the right to continue to use
a telephone number or numbers indicated by the petitioner and the financial responsibility
associated with the number or numbers, as set forth in par. (c). The petitioner may request
transfer of each telephone number he or she, or a minor child in his or her custody, uses.
The order shall contain all of the following:

1. The name and billing telephone number of the account holder.
2. Each telephone number that will be transferred.

3. A statement that the provider transfers to the petitioner all financial
responsibility for and right to the use of any telephone number transferred under
this subsection. In this subdivision, “financial responsibility” includes monthly
service costs and costs associated with any mobile device associated with the
number.

(b) A wireless telephone service provider shall terminate the respondent’s use of, and
shall transfer to the petitioner use of, the telephone number or numbers indicated in par.
(@) unless it notifies the petitioner, within 72 hours after it receives the order, that one of
the following applies:

1. The account holder named in the order has terminated the account.

2. A difference in network technology would prevent or impair the functionality
of a device on a network if the transfer occurs.

3. The transfer would cause a geographic or other limitation on network or
service provision to the petitioner.

4. Another technological or operational issue would prevent or impair the use of
the telephone number if the transfer occurs.

(c) The petitioner assumes all financial responsibility for and right to the use of any
telephone number transferred under this subsection. In this paragraph, “financial
responsibility” includes monthly service costs and costs associated with any mobile
device associated with the number.

(d) A wireless telephone service provider may apply to the petitioner its routine and
customary requirements for establishing an account or transferring a number, including
requiring the petitioner to provide proof of identification, financial information, and
customer preferences.
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(e) A wireless telephone service provider is immune from civil liability for its actions
taken in compliance with a court order issued under this subsection.

(4m) Notice of restriction on firearm possession; surrender of firearms.
(@) Aninjunction issued under sub. (4) shall do all of the following:

1. Inform the respondent named in the petition of the requirements and penalties
under s. 941.29 and any similar applicable federal laws and penalties.

2. Except as provided in par. (ag), require in writing the respondent to surrender
any firearms that he or she owns or has in his or her possession to the sheriff of
the county in which the action under this section was commenced, to the sheriff of
the county in which the respondent resides or to another person designated by the
respondent and approved by the judge or circuit court commissioner, in
accordance with s. 813.1285.

(ag) If the respondent is a peace officer, an injunction issued under sub. (4) may not

require the respondent to surrender a firearm that he or she is required, as a condition of

employment, to possess whether or not he or she is on duty.

(5) Petition.

(@) The petition shall allege facts sufficient to show the following:

1. The name of the petitioner and that the petitioner is the alleged victim.

2. The name of the respondent and that the respondent is an adult.

3. That the respondent engaged in, or based on prior conduct of the petitioner and
the respondent may engage in, domestic abuse of the petitioner.

4. If the petitioner knows of any other court proceeding in which the petitioner is

a person affected by a court order or judgment that includes provisions regarding

contact with the respondent, any of the following that are known by the petitioner:
a. The name or type of the court proceeding.

b. The date of the court proceeding.

c. The types of provisions regarding contact between the petitioner and
respondent.
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(am) The petition shall request that the respondent be restrained from committing acts of
domestic abuse against the petitioner, that the respondent be ordered to avoid the
petitioner’s residence, or that the respondent be ordered to avoid contacting the petitioner
or causing any person other than the respondent’s attorney to contact the petitioner unless
the petitioner consents to the contact in writing, or any combination of these requests.

(b) The clerk of circuit court shall provide the simplified forms provided under s. 49.165
(3) (c) to help a person file a petition.

(c) A judge or circuit court commissioner shall accept any legible petition for a
temporary restraining order or injunction.

(d) A petition may be prepared and filed by the person who alleges that he or she has
been the subject of domestic abuse or by the guardian of an individual adjudicated
incompetent in this state who has been the subject of domestic abuse.

(5g) Stipulation. If the parties enter into a stipulation to convert a petition under this section to a
petition for a temporary restraining order or injunction under s. 813.125, the court may not
approve that stipulation unless all of the following occur:

(a) Either or both parties submit an oral request on the record for the conversion
explaining why the conversion of the petition is requested.

(b) The court addresses the petitioner personally and determines that the petitioner
entered into the stipulation voluntarily and with an understanding of the differences
between the orders issued under subs. (4) and (4m) and s. 813.125 (4) and (4m).

(5m) Confidentiality of victim’s address. The petition under sub. (5) and the court order under
sub. (3), (4), or (4g) may not disclose the address of the alleged victim. The petitioner shall
provide the clerk of circuit court with the petitioner’s address when he or she files a petition
under this section. The clerk shall maintain the petitioner’s address in a confidential manner.
(6) Enforcement assistance.

(@) If an order is issued under this section, upon request by the petitioner the court or

circuit court commissioner shall order the sheriff to accompany the petitioner and assist
in placing him or her in physical possession of his or her residence.

(ag)
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(am)

1. The clerk of the circuit court shall forward to the sheriff any temporary
restraining order, injunction, or other document or notice that must be served on
the respondent under this section and the sheriff shall assist the petitioner in
executing or serving the temporary restraining order, injunction, or other
document or notice on the respondent. The petitioner may, at his or her expense,
elect to use a private server to effect service.

2. If the petitioner elects service by the sheriff, the clerk of circuit court shall
provide a form supplied by the sheriff to the petitioner that allows the petitioner to
provide information about the respondent that may be useful to the sheriff in
effecting service. The clerk shall forward the completed form to the sheriff. The
clerk shall maintain the form provided under this subdivision in a confidential
manner.

1. If an injunction is issued or extended under sub. (4) or if a tribal injunction is
filed under s. 813.128 (3g), the clerk of the circuit court shall notify the
department of justice of the injunction and shall provide the department of justice
with information concerning the period during which the injunction is in effect
and information necessary to identify the respondent for purposes of responding
to a request under s. 165.63 or for purposes of a firearms restrictions record search
under s. 175.35 (29g) (c) or a background check under s. 175.60 (99) (a).

2. Except as provided in subd. 3., the department of justice may disclose
information that it receives under subd. 1. only to respond to a request under s.
165.63 or as part of a firearms restrictions record search under s. 175.35 (29g) (c)
or a background check under s. 175.60 (99) (a).

3. The department of justice shall disclose any information that it receives under
subd. 1. to a law enforcement agency when the information is needed for law
enforcement purposes.

(b) Within one business day after an order or injunction is issued, extended, modified or
vacated under this section, the clerk of the circuit court shall send a copy of the order or
injunction, or of the order extending, modifying or vacating an order or injunction, to the
sheriff or to any other local law enforcement agency which is the central repository for
orders and injunctions and which has jurisdiction over the petitioner’s premises.
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(c) No later than 24 hours after receiving the information under par. (b), the sheriff or
other appropriate local law enforcement agency under par. (b) shall enter the information
concerning an order or injunction issued, extended, modified or vacated under this
section into the transaction information for management of enforcement system. The
sheriff or other appropriate local law enforcement agency shall also make available to
other law enforcement agencies, through a verification system, information on the
existence and status of any order or injunction issued under this section. The information
need not be maintained after the order or injunction is no longer in effect.

(d) The issuance of an order under s. 813.12 (3) or (4) is enforceable despite the
existence of any other criminal or civil order restricting or prohibiting contact.

(e) A law enforcement agency and a clerk of circuit court may use electronic
transmission to facilitate the exchange of documents under this section. Any person who
uses electronic transmission shall ensure that the electronic transmission does not allow
unauthorized disclosure of the documents transmitted.

(7) Arrest.

(am) A law enforcement officer shall arrest and take a person into custody if all of the
following occur:

1. A petitioner under sub. (5) presents the law enforcement officer with a copy of
a court order issued under sub. (3) or (4), or the law enforcement officer
determines that such an order exists through communication with appropriate
authorities.

2. The law enforcement officer has probable cause to believe that the person has
violated the court order issued under sub. (3) or (4) by any circuit court in this
state.

(c) A respondent who does not appear at a hearing at which the court orders an
injunction under sub. (4) but who has been served with a copy of the petition and notice
of the time for hearing under sub. (4) (a) 2. has constructive knowledge of the existence
of the injunction and shall be arrested for violation of the injunction regardless of whether
he or she has been served with a copy of the injunction.

(7m) Transcripts. The judge or circuit court commissioner shall record the temporary restraining
order or injunction hearing upon the request of the petitioner.

(8) Penalty.
(&) Whoever knowingly violates a temporary restraining order or injunction issued under
sub. (3) or (4) shall be fined not more than $10,000 or imprisoned for not more than 9

months or both.
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(b) The petitioner does not violate the court order under sub. (3) or (4) if he or she admits
into his or her residence a person ordered under sub. (3) or (4) to avoid that residence.

(9) Notice of full faith and credit. An order or injunction issued under sub. (3) or (4) shall include
a statement that the order or injunction may be accorded full faith and credit in every civil or
criminal court of the United States, civil or criminal courts of any other state and Indian tribal
courts to the extent that such courts may have personal jurisdiction over nontribal members.

WIs. STAT. 8 813.122 (2017). Child abuse restraining orders and injunctions.
(1) Definitions. In this section:

(a) “Abuse” has the meaning given in s. 48.02 (1) (a) and (b) to (gm) and, in addition,
includes a threat to engage in any conduct under s. 48.02 (1), other than conduct under s.
48.02 (1) (am).

(b) “Child” means any person under 18 years of age.
(c) “Child victim” means the child who is the victim or the alleged victim of abuse.

(d) “Child victim advocate” means any person who counsels child victims, assists child
victims in coping with the impact of the crime or otherwise acts in support of child
victims.

(e) “Household pet” means a domestic animal that is not a farm animal, as defined in s.
951.01 (3), that is kept, owned, or cared for by a child victim or by a family member or a
household member of a child victim.

(2) Commencement of action and response.

(a) No action under this section may be commenced by complaint and summons. An
action under this section may be commenced only by a petition described under sub. (6)
(a). The action commences with service of the petition upon the respondent if a copy of
the petition is filed before service or promptly after service. Notwithstanding s. 803.01
(3) (a), the child victim or a parent, stepparent or legal guardian of the child victim may
be a petitioner under this section. Section 813.06 does not apply to an action under this
section. The respondent may respond to the petition either in writing before or at the
hearing on the issuance of the injunction or orally at that hearing. The court shall inform
the petitioner in writing that, if the petitioner chooses to have the documents in the action
served by the sheriff, the petitioner should contact the sheriff to verify the proof of
service of the petition.
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(b) When the respondent is served with the petition under this subsection, the person
who serves the respondent shall also provide the respondent with all of the following
information:

1. Notice of the requirements and penalties under s. 941.29 and notice of any
similar applicable federal laws and penalties.

2. An explanation of s. 813.1285, including the procedures for surrendering a
firearm and the circumstances listed under s. 813.1285 under which a respondent
must appear at a hearing to surrender firearms.

3. A firearm possession form developed under s. 813.1285 (5) (a), with
instructions for completing and returning the form.

(3) General procedure.

(a) Procedure for an action under this section is in 2 parts. First, if the petitioner requests
a temporary restraining order, the court or circuit court commissioner shall issue or refuse
to issue that order. Second, the court shall hold a hearing under sub. (5) on whether to
issue an injunction, which is the final relief. If the court or circuit court commissioner
issues a temporary restraining order, the order shall set forth the date for the hearing on
an injunction. If the court or circuit court commissioner does not issue a temporary
restraining order, the date for the hearing shall be set upon motion by either party.

(b)
1m. Except as provided in subd. 2m., the court or circuit court commissioner, on
its or his or her own motion or the motion of any party, may order that a guardian
ad litem be appointed for the child victim in accordance with s. 48.235.

2m. The court or circuit court commissioner shall appoint a guardian ad litem if
the respondent is a parent of the child.

(bp) All persons, other than the parties, their attorneys, witnesses, child victim advocates,
service representatives, as defined in s. 895.45 (1) (c), court personnel and any guardian
ad litem, shall be excluded from any hearing under this section.

(bg) Any record of an action under this section is confidential and is available only to the
parties, their attorneys, any guardian ad litem, court personnel, the child victim, law
enforcement, and any applicable court upon appeal, except that a record may be available
to any other person as required by law, as necessary to effect service, or upon a court
order for good cause shown.

(c) An action under this section may pertain to more than one child victim.
(4) Temporary restraining order.
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(a) A judge or circuit court commissioner shall issue a temporary restraining order
ordering the respondent to avoid the child victim’s residence or any premises temporarily
occupied by the child victim or both, to avoid contacting or causing any person other than
a party’s attorney to contact the child victim unless the petitioner consents in writing and
the judge or circuit court commissioner agrees that the contact is in the best interests of
the child victim, to refrain from removing, hiding, damaging, harming, or mistreating, or
disposing of, a household pet, and to allow the petitioner or a family member or
household member of the petitioner acting on his or her behalf to retrieve a household
pet, if all of the following occur:

1. The petitioner submits to the judge or circuit court commissioner a petition
alleging the elements set forth under sub. (6) (a).

2. The judge or circuit court commissioner finds reasonable grounds to believe
that the respondent has engaged in, or based on prior conduct of the child victim
and the respondent may engage in, abuse of the child victim.

(b) Notice need not be given to the respondent before issuing a temporary restraining
order under this subsection. A temporary restraining order may be entered only against
the respondent named in the petition.

(c) The temporary restraining order is in effect until a hearing is held on issuance of an
injunction under sub. (5), except that the court may extend the temporary restraining
order under s. 813.1285. A judge shall hold a hearing on issuance of an injunction within
14 days after the temporary restraining order is issued, unless the time is extended upon
the written consent of the parties, extended under s. 801.58 (2m), or extended once for 14
days upon a finding that the respondent has not been served with a copy of the temporary
restraining order although the petitioner has exercised due diligence. A judge or court
commissioner may not extend the temporary restraining order in lieu of ruling on the
issuance of an injunction.

(5) Injunction.

(@) A judge may grant an injunction ordering the respondent to avoid the child victim’s
residence or any premises temporarily occupied by the child victim or both, to avoid
contacting or causing any person other than a party’s attorney to contact the child victim
unless the petitioner consents to that contact in writing and the judge agrees that the
contact is in the best interests of the child victim, to refrain from removing, hiding,
damaging, harming, or mistreating, or disposing of, a household pet, and to allow the
petitioner or a family member or household member of the petitioner acting on his or her
behalf to retrieve a household pet, if all of the following occur:

1. The petitioner files a petition alleging the elements set forth under sub. (6) (a).
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2. The petitioner serves upon the respondent a copy of the petition and notice of
the time for hearing on the issuance of the injunction, or the respondent serves
upon the petitioner notice of the time for hearing on the issuance of the injunction.

3. After hearing, the judge finds reasonable grounds to believe that the
respondent has engaged in, or based upon prior conduct of the child victim and
the respondent may engage in, abuse of the child victim.

(b) If the respondent is the parent of the child victim, the judge shall modify the order
under par. (a) to provide the parent reasonable visitation rights, unless the judge finds that
visitation would endanger the child’s physical, mental or emotional health. The judge
may provide that any authorized visitation be supervised.

(c) The injunction may be entered only against the respondent named in the petition.

(d)

1. An injunction under this subsection is effective according to its terms, but,
except as provided in par. (dm), for not more than 2 years or until the child victim
attains 18 years of age, whichever occurs first.

2. When an injunction expires, the court shall extend the injunction if the
petitioner states that an extension is necessary to protect the child victim. This
extension shall remain in effect until 6 months after the date the court first entered
the injunction or until the child attains 18 years of age, whichever occurs first,
except as provided in par. (dm).

3. If the petitioner states that an extension is necessary to protect the child victim,
the court may extend the injunction for not more than 2 years or until the child
attains 18 years of age, whichever occurs first, except as provided in par. (dm).

4. Notice need not be given to the respondent before extending an injunction
under subd. 2. or 3. The clerk of courts shall notify the respondent after the court
extends an injunction under subd. 2. or 3.

(dm)

1. A judge may, upon issuing an injunction or granting an extension of an
injunction issued under this subsection, order that the injunction is in effect for
not more than 5 years, if the court finds, by a preponderance of the evidence
stated on the record, that any of the following is true:

a. There is a substantial risk that the respondent may commit first-degree
intentional homicide under s. 940.01, or 2nd-degree intentional homicide
under s. 940.05, against the child victim.
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b. There is a substantial risk that the respondent may commit sexual
assault under s. 940.225 (1), (2), or (3), or under s. 948.02 (1) or (2),
against the child victim.

2. This paragraph does not prohibit a petitioner from requesting a new temporary
restraining order under sub. (4) or injunction under this subsection before or at the
expiration of a previously entered order or injunction.

(e) Aninjunction under this section may direct the payment of child support using a
method of calculation authorized under s. 767.511.

(5¢) Order; telephone services.

(@) Unless a condition described in par. (b) exists, a judge or circuit court commissioner
who issues an injunction under sub. (5) may, upon request by the petitioner, order a
wireless telephone service provider to transfer to the petitioner the right to continue to use
a telephone number or numbers indicated by the petitioner and the financial responsibility
associated with the number or numbers, as set forth in par. (c). The petitioner may request
transfer of each telephone number he or she, or a minor child in his or her custody, uses.
The order shall contain all of the following:

1. The name and billing telephone number of the account holder.
2. Each telephone number that will be transferred.

3. A statement that the provider transfers to the petitioner all financial
responsibility for and right to the use of any telephone number transferred under
this subsection. In this subdivision, “financial responsibility” includes monthly
service costs and costs associated with any mobile device associated with the
number.

(b) A wireless telephone service provider shall terminate the respondent’s use of, and
shall transfer to the petitioner use of, the telephone number or numbers indicated in par.

(a) unless it notifies the petitioner, within 72 hours after it receives the order, that one of
the following applies:

1. The account holder named in the order has terminated the account.

2. A difference in network technology would prevent or impair the functionality
of a device on a network if the transfer occurs.

3. The transfer would cause a geographic or other limitation on network or
service provision to the petitioner.
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4. Another technological or operational issue would prevent or impair the use of
the telephone number if the transfer occurs.

(c) The petitioner assumes all financial responsibility for and right to the use of any
telephone number transferred under this subsection. In this paragraph, “financial
responsibility” includes monthly service costs and costs associated with any mobile
device associated with the number.

(d) A wireless telephone service provider may apply to the petitioner its routine and
customary requirements for establishing an account or transferring a number, including
requiring the petitioner to provide proof of identification, financial information, and
customer preferences.

(e) A wireless telephone service provider is immune from civil liability for its actions
taken in compliance with a court order issued under this subsection.

(5g) Confidentiality of addresses. The petition under sub. (6) and the court order under sub. (4),
(5), or (5¢c) may not disclose the address of the petitioner or of the alleged child victim. The
petitioner shall provide the clerk of circuit court with the address of the petitioner and of the
alleged child victim when he or she files a petition under this section. The clerk shall maintain
the addresses in a confidential manner.

(5m) Notice of restriction on firearm possession; surrender of firearms.
(@) Aninjunction issued under sub. (5) shall do all of the following:

1. Inform the respondent named in the petition of the requirements and penalties
under s. 941.29 and any similar applicable federal laws and penalties.

2. Except as provided in par. (ag), require in writing the respondent to surrender
any firearms that he or she owns or has in his or her possession to the sheriff of
the county in which the action under this section was commenced, to the sheriff of
the county in which the respondent resides or to another person designated by the
respondent and approved by the judge or circuit court commissioner, in
accordance with s. 813.1285.

(ag) If the respondent is a peace officer, an injunction issued under sub. (5) may not
require the respondent to surrender a firearm that he or she is required, as a condition of
employment, to possess whether or not he or she is on duty.

(6) Petition.
(@) The petition shall allege facts sufficient to show the following:

1. The name of the petitioner and the child victim.
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2. The name of the respondent.

3. That the respondent engaged in, or based on prior conduct of the respondent
and the child victim may engage in, abuse of the child victim.

4. If the payment of child support is requested, that the payment of child support
is reasonable or necessary based on criteria provided under s. 767.511.

5. If the petitioner knows of any other court proceeding in which the petitioner is

a person affected by a court order or judgment that includes provisions regarding

contact with the respondent, any of the following that are known by the petitioner:
a. The name or type of the court proceeding.

b. The date of the court proceeding.

c. The types of provisions regarding contact between the petitioner and
respondent.

(b) Upon request, the clerk of circuit court shall provide, without cost, the simplified
forms obtained under s. 48.47 (7) (d) to a petitioner.

(7) Contact. Any order under this section directing a person to avoid contact with a child victim
prohibits the person from knowingly touching, meeting, communicating or being in visual or
audio contact with the child victim, except as provided in any modifications of the order under

sub. (5) (b).

(9) Enforcement assistance.

(a)

(am)

1. The clerk of the circuit court shall forward to the sheriff any temporary
restraining order, injunction, or other document or notice that must be served on
the respondent under this section and the sheriff shall assist the petitioner in
executing or serving the temporary restraining order, injunction, or other
document or notice on the respondent. The petitioner may, at his or her expense,
elect to use a private server to effect service.

2. If the petitioner elects service by the sheriff, the clerk of circuit court shall
provide a form supplied by the sheriff to the petitioner that allows the petitioner to
provide information about the respondent that may be useful to the sheriff in
effecting service. The clerk shall forward the completed form to the sheriff. The
clerk shall maintain the form provided under this subdivision in a confidential
manner.
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1. If an injunction is issued or extended under sub. (5), the clerk of the circuit
court shall notify the department of justice of the injunction and shall provide the
department of justice with information concerning the period during which the
injunction is in effect and information necessary to identify the respondent for
purposes of responding to a request under s. 165.63 or for purposes of a firearms
restrictions record search under s. 175.35 (29) (c) or a background check under s.
175.60 (99) (a).

2. Except as provided in subd. 3., the department of justice may disclose
information that it receives under subd. 1. only to respond to a request under s.
165.63 or as part of a firearms restrictions record search under s. 175.35 (29g) (c)
or a background check under s. 175.60 (99g) (a).

3. The department of justice shall disclose any information that it receives under
subd. 1. to a law enforcement agency when the information is needed for law
enforcement purposes.

(b) Within one business day after an order or injunction is issued, extended, modified or
vacated under this section, the clerk of the circuit court shall send a copy of the order or
injunction, or of the order extending, modifying or vacating an order or injunction, to the
sheriff or to any other local law enforcement agency which is the central repository for
orders and injunctions and which has jurisdiction over the child victim’s premises.

(c) The sheriff or other appropriate local law enforcement agency under par. (b) shall
enter the information received under par. (b) concerning an order or injunction issued,
extended, modified or vacated under this section into the transaction information for
management of enforcement system no later than 24 hours after receiving the information
and shall make available to other law enforcement agencies, through a verification
system, information on the existence and status of any order or injunction issued under
this section. The information need not be maintained after the order or injunction is no
longer in effect.

(d) A law enforcement agency and a clerk of circuit court may use electronic
transmission to facilitate the exchange of documents under this section. Any person who
uses electronic transmission shall ensure that the electronic transmission does not allow
unauthorized disclosure of the documents transmitted.

(10) Arrest.

(am) A law enforcement officer shall arrest and take a person into custody if all of the
following occur:
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1. A petitioner under sub. (6) (a) presents the law enforcement officer with a
copy of an order issued under sub. (4) or (5), or the law enforcement officer
determines that such an order exists through communication with appropriate
authorities.

2. The law enforcement officer has probable cause to believe that the person has
violated the order issued under sub. (4) or (5).

(c) Arespondent who does not appear at a hearing at which the court orders an

injunction under sub. (5) but who has been served with a copy of the petition and notice

of the time for hearing under sub. (5) (a) 2. has constructive knowledge of the existence

of the injunction and shall be arrested for violation of the injunction regardless of whether

he or she has been served with a copy of the injunction.
(11) Penalty. Whoever knowingly violates a temporary restraining order or injunction issued
under this section shall be fined not more than $1,000 or imprisoned for not more than 9 months
or both.
(12) Notice of full faith and credit. An order or injunction issued under sub. (4) or (5) shall
include a statement that the order or injunction may be accorded full faith and credit in every
civil or criminal court of the United States, civil or criminal courts of any other state and Indian
tribal courts to the extent that such courts may have personal jurisdiction over nontribal
members.
Wis. STAT. § 813.123 (2017). Restraining orders and injunctions for individuals at risk.
(1) Definitions. In this section:

(a) “Abuse” has the meaning given in s. 46.90 (1) (a).

(ae) “Adult at risk” has the meaning given in s. 55.01 (1e).

(am) “Adult-at-risk agency” has the meaning given in s. 55.01 (1f).

(b) “Bodily harm” has the meaning given in s. 46.90 (1) (aj).

(br) “Caregiver” has the meaning given in s. 46.90 (1) (an).

(cg) “Elder adult at risk” has the meaning given in s. 46.90 (1) (br).

(d) “False representation” includes a promise that is made with the intent not to fulfill the
promise.

(dm) “Financial exploitation” has the meaning given in s. 46.90 (1) (ed).
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(e) “Great bodily harm” has the meaning given in s. 939.22 (14).
(eg) “Harassment” has the meaning given in s. 813.125 (1) (am).

(ek) “Household pet” means a domestic animal that is not a farm animal, as defined in
s. 951.01 (3), that is kept, owned, or cared for by an individual at risk or an elder adult at
risk or by a family member or a household member of an individual at risk or an elder
adult at risk.

(ep) “Individual at risk” means an elder adult at risk or an adult at risk.

(fm) “Mistreatment of an animal” means cruel treatment of any animal owned by or in
service to an individual at risk.

(g) “Neglect” has the meaning given in s. 46.90 (1) ().

(gr) “Self-neglect” has the meaning given in s. 46.90 (1) (g).

(gs) “Stalking” means engaging in a course of conduct, as defined in s. 940.32 (1) (a).
(2) Commencement of action and response.

(&) No action under this section may be commenced by complaint and summons. An
action under this section may be commenced only by a petition described under sub. (6).
The action commences with service of the petition upon the respondent if a copy of the
petition is filed before service or promptly after service. The individual at risk, any
person acting on behalf of an individual at risk, an elder-adult-at-risk agency, or an adult-
at-risk agency may be a petitioner under this section. If the petition is filed by a person
other than the individual at risk, the petitioner shall serve a copy of the petition on the
individual at risk. Section 813.06 does not apply to an action under this section. The
respondent may respond to the petition either in writing before or at the hearing on the
issuance of the injunction or orally at that hearing. The court shall inform the petitioner in
writing that, if the petitioner chooses to have the documents in the action served by the
sheriff, the petitioner should contact the sheriff to verify the proof of service of the
petition.

(b) The court may go forward with a petition filed under sub. (6) if the individual at risk
has been adjudicated incompetent under ch. 880, 2003 stats., or ch. 54, notwithstanding
an objection by an individual at risk who is the subject of the petition, or an objection by
the guardian of the individual at risk.

(3) General procedure.
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(a) Procedure for an action under this section is in 2 parts. First, if the petitioner requests
a temporary restraining order, the court or circuit court commissioner shall issue or refuse
to issue that order. Second, the court shall hold a hearing under sub. (5) on whether to
issue an injunction, which is the final relief. If the court or circuit court commissioner
issues a temporary restraining order, the order shall set forth the date for the hearing on
an injunction. If the court or circuit court commissioner does not issue a temporary
restraining order, the date for the hearing shall be set upon motion by either party.

(b) The court or circuit court commissioner, on its or his or her own motion or the
motion of any party, shall order that a guardian ad litem be appointed for the individual at
risk, if the petition under sub. (6) was filed by a person other than the individual at risk,
and may order that a guardian ad litem be appointed in other instances when justice so
requires.

(c) The court or circuit court commissioner, on its or his or her own motion or the
motion of any party, may order any of the following:

1. That all persons, other than the individual at risk, the parties, their attorneys, a
representative of the adult-at-risk agency or elder-adult-at-risk agency, witnesses,
court personnel, and any guardian or any guardian ad litem, be excluded from any
hearing under this section.

2. That access to any record of an action under this section be available only to
the individual at risk, the parties, their attorneys, any guardian or any guardian ad
litem, the adult-at-risk agency or elder-adult-at-risk agency, court personnel, and,
upon appeal, any applicable court.

(4) Temporary restraining order.
(@) Unless the individual at risk, guardian, or guardian ad litem consents in writing and
the judge or circuit court commissioner agrees that the contact is in the best interests of
the individual at risk, a judge or circuit court commissioner shall issue a temporary
restraining order, as specified in par. (ar), if all of the following occur:

1. The petitioner submits to the judge or circuit court commissioner a petition
alleging the elements set forth under sub. (6).

2. The judge or circuit court commissioner finds reasonable grounds to believe
any of the following:
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a. That the respondent has interfered with or, based on prior conduct of
the respondent, may interfere with an investigation of the individual at
risk, the delivery of protective services to or a protective placement of the
individual at risk under ch. 55, or the delivery of services to an elder adult
at risk under s. 46.90 (5m); and that the interference complained of, if
continued, would make it difficult to determine whether abuse, financial
exploitation, neglect, or self-neglect has occurred, is occurring, or may
recur.

b. That the respondent engaged in or threatened to engage in the abuse,
financial exploitation, neglect, harassment, or stalking of an individual at
risk or the mistreatment of an animal.

(ar) Atemporary restraining order issued under par. (a) shall order the respondent to do
one or more of the following:

1. Avoid interference with an investigation of the elder adult at risk under s.
46.90 or the adult at risk under s. 55.043, the delivery of protective services to or
a protective placement of the individual at risk under ch. 55, or the delivery of
services to the elder adult at risk under s. 46.90 (5m).

2. Cease engaging in or threatening to engage in the abuse, financial exploitation,
neglect, harassment, or stalking of an individual at risk or mistreatment of an
animal.

2m. Refrain from removing, hiding, damaging, harming, or mistreating, or
disposing of, a household pet and allow the individual at risk or a guardian,
guardian ad litem, family member, or household member of the individual at risk
acting on his or her behalf to retrieve a household pet.

3. Avoid the residence of the individual at risk or any other location temporarily
occupied by the individual at risk, or both.

4. Avoid contacting or causing any person other than a party’s attorney or a law
enforcement officer to contact the individual at risk.

5. Engage in any other appropriate remedy not inconsistent with the remedies
requested in the petition.

(b) Notice need not be given to the respondent before issuing a temporary restraining

order under this subsection. A temporary restraining order may be entered only against
the respondent named in the petition.
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(c) The temporary restraining order is in effect until a hearing is held on issuance of an
injunction under sub. (5), except that the court may extend the temporary restraining
order under s. 813.1285. A judge shall hold a hearing on issuance of an injunction within
14 days after the temporary restraining order is issued, unless the time is extended upon
the written consent of the parties, extended under s. 801.58 (2m), or extended once for 14
days upon a finding that the respondent has not been served with a copy of the temporary
restraining order although the petitioner has exercised due diligence. A judge or court
commissioner may not extend the temporary restraining order in lieu of ruling on the
issuance of an injunction.

(5) Injunction.

(@) Unless the individual at risk, guardian, or guardian ad litem consents in writing to a
contact and the judge agrees that the contact is in the best interests of the individual at
risk, a judge may grant an injunction ordering the respondent as specified in par. (ar), if
all of the following occur:

1. The petitioner files a petition alleging the elements set forth under sub. (6).

2. The petitioner serves upon the respondent a copy of the petition and notice of
the time for hearing on the issuance of the injunction, or the respondent serves
upon the petitioner notice of the time for hearing on the issuance of the injunction.
The notice served under this subdivision shall inform the respondent that, if the
judge or circuit court commissioner issues an injunction, the judge or circuit court
commissioner may also order the respondent not to possess a firearm while the
injunction is in effect. The person who serves the respondent with the notice shall
also provide the respondent with all of the following information:

a. Notice of the requirements and penalties under s. 941.29 and notice of
any similar applicable federal laws and penalties.

b. An explanation of s. 813.1285, including the procedures for
surrendering a firearm and the circumstances listed under s. 813.1285
under which a respondent must appear at a hearing to surrender firearms.

c. A firearm possession form developed under s. 813.1285 (5) (a), with
instructions for completing and returning the form.

3. After hearing, the judge finds reasonable cause to believe any of the following:
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a. That the respondent has interfered with or, based upon prior conduct
of the respondent, may interfere with an investigation of the elder adult at
risk under s. 46.90 or the adult at risk under s. 55.043 and that the
interference complained of, if continued, would make it difficult to
determine if abuse, financial exploitation, neglect, harassment, or stalking
of an individual at risk or mistreatment of an animal is occurring or may
recur.

b. That the respondent has interfered with the delivery of protective
services to or a protective placement of the individual at risk under ch. 55
after the offer of protective services or protective placement has been
made and the individual at risk or his or her guardian, if any, has
consented to receipt of the protective services or protective placement; or
that the respondent has interfered with the delivery of services to an elder
adult at risk under s. 46.90 (5m).

c. That the respondent has engaged in or threatened to engage in the
abuse, financial exploitation, neglect, harassment, or stalking of an
individual at risk or the mistreatment of an animal.

(ar) An injunction granted under par. (a) shall order the respondent to do one or more of
the following:

1. Avoid interference with an investigation of the elder adult at risk under s.
46.90 or the adult at risk under s. 55.043, the delivery of protective services to or
a protective placement of the individual at risk under ch. 55, or the delivery of
services to the elder adult at risk under s. 46.90 (5m).

2. Cease engaging in or threatening to engage in the abuse, financial exploitation,
neglect, harassment, or stalking of an individual at risk or the mistreatment of an
animal.

2m. Refrain from removing, hiding, damaging, harming, or mistreating, or
disposing of, a household pet and allow the individual at risk or a guardian,
guardian ad litem, family member, or household member of the individual at risk
acting on his or her behalf to retrieve a household pet.

3. Avoid the residence of the individual at risk or any other location temporarily
occupied by the individual at risk, or both.

4. Avoid contacting or causing any person other than a party’s attorney or a law
enforcement officer to contact the individual at risk.

5. Any other appropriate remedy not inconsistent with the remedies requested in
the petition.
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(b) The injunction may be entered only against the respondent named in the petition.

(©)

1. An injunction under this subsection is effective according to its terms, but for
not more than 4 years, except as provided in par. (d).

2. When an injunction expires, the court shall extend the injunction if the
petitioner states that an extension is necessary to protect the individual at risk.
This extension shall remain in effect until 6 months after the date on which the
court first entered the injunction, except as provided in par. (d).

3. If the petitioner states that an extension is necessary to protect the individual at
risk, the court may extend the injunction for not more than 2 years, except as
provided in par. (d).

4. Notice need not be given to the respondent before extending an injunction
under subd. 2. or 3. The clerk of courts shall notify the respondent after the court
extends an injunction under subd. 2. or 3.

(d)

1. A judge may, upon issuing an injunction or granting an extension of an
injunction issued under this subsection, order that the injunction is in effect for
not more than 10 years, if the court finds, by a preponderance of the evidence
stated on the record, that any of the following is true:

a. There is a substantial risk that the respondent may commit first-degree
intentional homicide under s. 940.01, or 2nd-degree intentional homicide
under s. 940.05, against the person at risk.

b. There is a substantial risk that the respondent may commit sexual
assault under s. 940.225 (1), (2), or (3), or under s. 948.02 (1) or (2),
against the person at risk.
2. This paragraph does not prohibit a petitioner from requesting a new temporary
restraining order under sub. (4) or injunction under this subsection before or at the
expiration of a previously entered order or injunction.

(5¢) Order; telephone services.
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(a) Unless a condition described in par. (b) exists, a judge or circuit court commissioner
who issues an injunction under sub. (5) may, upon request by the petitioner, order a
wireless telephone service provider to transfer to the petitioner the right to continue to use
a telephone number or numbers indicated by the petitioner and the financial responsibility
associated with the number or numbers, as set forth in par. (c). The petitioner may request
transfer of each telephone number he or she, or a minor child in his or her custody, uses.
The order shall contain all of the following:

1. The name and billing telephone number of the account holder.
2. Each telephone number that will be transferred.

3. A statement that the provider transfers to the petitioner all financial
responsibility for and right to the use of any telephone number transferred under
this subsection. In this subdivision, “financial responsibility” includes monthly
service costs and costs associated with any mobile device associated with the
number.

(b) A wireless telephone service provider shall terminate the respondent’s use of, and
shall transfer to the petitioner use of, the telephone number or numbers indicated in par.
(@) unless it notifies the petitioner, within 72 hours after it receives the order, that one of
the following applies:

1. The account holder named in the order has terminated the account.

2. A difference in network technology would prevent or impair the functionality
of a device on a network if the transfer occurs.

3. The transfer would cause a geographic or other limitation on network or
service provision to the petitioner.

4. Another technological or operational issue would prevent or impair the use of
the telephone number if the transfer occurs.

(c) The petitioner assumes all financial responsibility for and right to the use of any
telephone number transferred under this subsection. In this paragraph, “financial
responsibility” includes monthly service costs and costs associated with any mobile
device associated with the number.

(d) A wireless telephone service provider may apply to the petitioner its routine and
customary requirements for establishing an account or transferring a number, including
requiring the petitioner to provide proof of identification, financial information, and
customer preferences.
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(e) A wireless telephone service provider is immune from civil liability for its actions
taken in compliance with a court order issued under this subsection.

(5g) Confidentiality of addresses. The petition under sub. (6) and the court order under sub. (4),
(5), or (5c) may not disclose the address of the petitioner or of the individual at risk. The
petitioner shall provide the clerk of circuit court with the address of the petitioner and of the
individual at risk when he or she files a petition under this section. The clerk shall maintain the
addresses in a confidential manner.

(5m) Restriction on firearm possession; surrender of firearms.

(a) If a judge or circuit court commissioner issues an injunction under sub. (5) and the
judge or circuit court commissioner determines, based on clear and convincing evidence
presented at the hearing on the issuance of the injunction, that the respondent may use a
firearm to cause physical harm to another or to endanger public safety, the judge or
circuit court commissioner may prohibit the respondent from possessing a firearm.

(b) An order prohibiting a respondent from possessing a firearm issued under par. (a)
remains in effect until the expiration of the injunction issued under sub. (5).

(c) An order issued under par. (a) that prohibits a respondent from possessing a firearm
shall do all of the following:

1. Inform the respondent named in the petition of the requirements and penalties
under s. 941.29 and any similar applicable federal laws and penalties.

2. Except as provided in par. (d), require in writing the respondent to surrender
any firearms that he or she owns or has in his or her possession to the sheriff of
the county in which the action under this section was commenced, to the sheriff of
the county in which the respondent resides, or to another person designated by the
respondent and approved by the judge or circuit court commissioner, in
accordance with s. 813.1285.

(d) If the respondent is a peace officer, an order issued under par. (a) may not require the
respondent to surrender a firearm that he or she is required, as a condition of
employment, to possess whether or not he or she is on duty.

(6) Petition. The petition shall allege facts sufficient to show the following:

(a) The name of the petitioner and the individual at risk.

(b) The name of the respondent and that the respondent is an adult.
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(c) That the respondent interfered with or, based on prior conduct of the respondent, may
interfere with an investigation of the elder adult at risk under s. 46.90 (5), an investigation
of the adult at risk under s. 55.043, the delivery of protective services to or a protective
placement of the individual at risk under ch. 55, or the delivery of services to the elder
adult at risk under s. 46.90 (5m); or that the respondent engaged in, or threatened to
engage in, the abuse, financial exploitation, neglect, stalking, or harassment of an
individual at risk or mistreatment of an animal.

(d) If the petitioner knows of any other court proceeding in which the petitioner is a
person affected by a court order or judgment that includes provisions regarding contact
with the respondent, any of the following that are known by the petitioner:

1. The name or type of the court proceeding.
2. The date of the court proceeding.

3. The type of provisions regarding contact between the petitioner and
respondent.

(7) Interference order. Any order under sub. (4) (ar) 1. or 2. or (5) (ar) 1. or 2. also shall prohibit
the respondent from intentionally preventing a representative or employee of the county
protective services agency from meeting, communicating, or being in visual or audio contact
with the adult at risk, except as provided in the order.

(8) Enforcement assistance.

(@)

1. The clerk of the circuit court shall forward to the sheriff any temporary
restraining order, injunction, or other document or notice that must be served on
the respondent under this section and the sheriff shall assist the petitioner in
executing or serving the temporary restraining order, injunction, or other
document or notice on the respondent. The petitioner may, at his or her expense,
elect to use a private server to effect service.

2. If the petitioner elects service by the sheriff, the clerk of circuit court shall
provide a form supplied by the sheriff to the petitioner that allows the petitioner to
provide information about the respondent that may be useful to the sheriff in
effecting service. The clerk shall forward the completed form to the sheriff. The
clerk shall maintain the form provided under this subdivision in a confidential
manner.
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(b) Within one business day after an order or injunction is issued, extended, modified or
vacated under this section, the clerk of circuit court shall send a copy of the order or
injunction, or of the order extending, modifying or vacating an order or injunction, to the
sheriff or to any other local law enforcement agency which is the central repository for
orders and injunctions and which has jurisdiction over the vulnerable adult’s premises.

(c) The sheriff or other appropriate local law enforcement agency under par. (b) shall
enter the information received under par. (b) concerning an order or injunction issued,
extended, modified or vacated under this section into the transaction information for
management of enforcement system no later than 24 hours after receiving the information
and shall make available to other law enforcement agencies, through a verification
system, information on the existence and status of any order or injunction issued under
this section. The information need not be maintained after the order or injunction is no
longer in effect.

(d) A law enforcement agency and a clerk of circuit court may use electronic
transmission to facilitate the exchange of documents under this section. Any person who
uses electronic transmission shall ensure that the electronic transmission does not allow
unauthorized disclosure of the documents transmitted.

(8m) Notice to department of justice.

(a) If an order prohibiting a respondent from possessing a firearm is issued under sub.
(5m), the clerk of the circuit court shall notify the department of justice of the existence
of the order prohibiting a respondent from possessing a firearm and shall provide the
department of justice with information concerning the period during which the order is in
effect and information necessary to identify the respondent for purposes of responding to
a request under s. 165.63 or for purposes of a firearms restrictions record search under s.
175.35 (2g) (c) or a background check under s. 175.60 (99) ().

(b) Except as provided in par. (c), the department of justice may disclose information
that it receives under par. (a) only to respond to a request under s. 165.63 or as part of a
firearms restrictions record search under s. 175.35 (29g) (c) or a background check under
s. 175.60 (99) (a).

(c) The department of justice shall disclose any information that it receives under par. (a)
to a law enforcement agency when the information is needed for law enforcement
purposes.

(9) Arrest.

(am) A law enforcement officer shall arrest and take a person into custody if all of the
following occur:
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1. A petitioner presents the law enforcement officer with a copy of an order
issued under sub. (4) or an injunction issued under sub. (5), or the law
enforcement officer determines that such an order exists through communication
with appropriate authorities.

2. The law enforcement officer has probable cause to believe that the person has
violated the order issued under sub. (4) or the injunction issued under sub. (5).

(c) Arespondent who does not appear at a hearing at which the court orders an
injunction under sub. (5) but who has been served with a copy of the petition and notice
of the time for hearing under sub. (5) (a) 2. that includes the information required under
sub. (5) (a) 2. a., b., and c. has constructive knowledge of the existence of the injunction
and may be arrested for violation of the injunction regardless of whether he or she has
been served with a copy of the injunction.

(10) Penalty. Whoever intentionally violates a temporary restraining order or injunction issued
under this section shall be fined not more than $1,000 or imprisoned for not more than 9 months
or both.

(12) Notice of full faith and credit. An order or injunction issued under sub. (4) or (5) shall
include a statement that the order or injunction may be accorded full faith and credit in every
civil or criminal court of the United States, civil or criminal courts of any other state and Indian
tribal courts to the extent that such courts may have personal jurisdiction over nontribal
members.

WiIs. STAT. 8 813.125 (2017). Harassment restraining orders and injunctions.
(1) Definitions.
(am) In this section, “harassment” means any of the following:
1. Striking, shoving, kicking or otherwise subjecting another person to physical
contact; engaging in an act that would constitute abuse under s. 48.02 (1), sexual
assault under s. 940.225, or stalking under s. 940.32; or attempting or threatening

to do the same.

2. Engaging in a course of conduct or repeatedly committing acts which harass or
intimidate another person and which serve no legitimate purpose.

(bm) In subs. (3) and (4), “household pet” means a domestic animal that is not a farm
animal, as defined in s. 951.01 (3), that is kept, owned, or cared for by the petitioner or
by a family member or a household member of the petitioner.

(2) Commencement of action.

WI-51



(a) An action under this section may be commenced by filing a petition described under
sub. (5) (a). No action under this section may be commenced by service of summons. The
action commences with service of the petition upon the respondent if a copy of the
petition is filed before service or promptly after service. If the judge or a circuit court
commissioner extends the time for a hearing under sub. (3) (c) and the petitioner files an
affidavit with the court stating that personal service by the sheriff or a private server
under s. 801.11 (1) (a) or (b) was unsuccessful because the respondent is avoiding service
by concealment or otherwise, the judge or circuit court commissioner shall inform the
petitioner that he or she may serve the respondent by publication of a summary of the
petition as a class 1 notice, under ch. 985, and by mailing or sending a facsimile if the
respondent’s post-office address or facsimile number is known or can with due diligence
be ascertained. The mailing or sending of a facsimile may be omitted if the post-office
address or facsimile number cannot be ascertained with due diligence. A summary of the
petition published as a class 1 notice shall include the name of the respondent and of the
petitioner, notice of the temporary restraining order, and notice of the date, time, and
place of the hearing regarding the injunction. The court shall inform the petitioner in
writing that, if the petitioner chooses to have the documents in the action served by the
sheriff, the petitioner should contact the sheriff to verify the proof of service of the
petition. Section 813.06 does not apply to an action under this section.

(b) Notwithstanding s. 803.01 (3) (a), a child, as defined in's. 813.122 (1) (b), or a
parent, stepparent, or legal guardian of a child may be a petitioner under this section.

(29) Appointment of guardian ad litem. The court or circuit court commissioner, on its or his or
her own motion, or on the motion of any party, may appoint a guardian ad litem for a child who
is a party under this section when justice so requires.

(2m) Two-part procedure. If the fee under s. 814.61 (1) for filing a petition under this section is
waived under s. 814.61 (1) (e), the procedure for an action under this section is in 2 parts. First, if
the petitioner requests a temporary restraining order the court shall issue or refuse to issue that
order. Second, the court shall hold a hearing under sub. (4) on whether to issue an injunction,
which is the final relief. If the court issues a temporary restraining order, the order shall set forth
the date for the hearing on an injunction. If the court does not issue a temporary restraining

order, the date for the hearing shall be set upon motion by either party.

(3) Temporary restraining order.
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(a) A judge or circuit court commissioner may issue a temporary restraining order
ordering the respondent to avoid contacting or causing any person other than a party’s
attorney or a law enforcement officer to contact the petitioner without the petitioner’s
written consent; to cease or avoid the harassment of another person; to avoid the
petitioner’s residence, except as provided in par. (am), or any premises temporarily
occupied by the petitioner or both; to refrain from removing, hiding, damaging, harming,
or mistreating, or disposing of, a household pet; to allow the petitioner or a family
member or household member of the petitioner acting on his or her behalf to retrieve a
household pet; or any combination of these remedies requested in the petition, if all of the
following occur:

1. The petitioner files a petition alleging the elements set forth under sub. (5) (a).

2. The judge or circuit court commissioner finds reasonable grounds to believe
that the respondent has engaged in harassment with intent to harass or intimidate
the petitioner.

(am) If the petitioner and the respondent are not married, and the respondent owns the
premises where the petitioner resides, and the petitioner has no legal interest in the
premises, in lieu of ordering the respondent to avoid the petitioner’s residence under par.
(a) the judge or circuit court commissioner may order the respondent to avoid the
premises for a reasonable time until the petitioner relocates and shall order the respondent
to avoid the new residence for the duration of the order.

(b) Notice need not be given to the respondent before issuing a temporary restraining
order under this subsection. A temporary restraining order may be entered only against
the respondent named in the petition.

(c) The temporary restraining order is in effect until a hearing is held on issuance of an
injunction under sub. (4), except that the court may extend the temporary restraining
order under s. 813.1285. A judge or circuit court commissioner shall hold a hearing on
issuance of an injunction within 14 days after the temporary restraining order is issued,
unless the time is extended upon the written consent of the parties, extended under s.
801.58 (2m), or extended once for 14 days upon a finding that the respondent has not
been served with a copy of the temporary restraining order although the petitioner has
exercised due diligence. A judge or court commissioner may not extend the temporary
restraining order in lieu of ruling on the issuance of an injunction.

(d) The judge or circuit court commissioner shall advise the petitioner of the right to
serve the respondent the petition by published notice if with due diligence the respondent
cannot be served as provided under s. 801.11 (1) (a) or (b). The clerk of circuit court shall
assist the petitioner with the preparation of the notice and filing of the affidavit of
printing.
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(e) The judge or circuit court commissioner may not dismiss or deny granting a
temporary restraining order because of the existence of a pending action or of any other
court order that bars contact between the parties, nor due to the necessity of verifying the
terms of an existing court order.

(4) Injunction.

(&) A judge or circuit court commissioner may grant an injunction ordering the
respondent to avoid contacting or causing any person other than a party’s attorney or a
law enforcement officer to contact the petitioner without the petitioner’s written consent;
to cease or avoid the harassment of another person; to avoid the petitioner’s residence,
except as provided in par. (am), or any premises temporarily occupied by the petitioner or
both; to refrain from removing, hiding, damaging, harming, or mistreating, or disposing
of, a household pet; to allow the petitioner or a family member or household member of
the petitioner acting on his or her behalf to retrieve a household pet; or any combination
of these remedies requested in the petition, if all of the following occur:

1. The petitioner has filed a petition alleging the elements set forth under sub. (5)

(@).

2. The petitioner serves upon the respondent a copy of a restraining order
obtained under sub. (3) and notice of the time for the hearing on the issuance of
the injunction under sub. (3) (c). The restraining order or notice of hearing served
under this subdivision shall inform the respondent that, if the judge or circuit
court commissioner issues an injunction, the judge or circuit court commissioner
may also order the respondent not to possess a firearm while the injunction is in
effect. The person who serves the respondent with the order or notice shall also
provide the respondent with all of the following information:

a. Notice of the requirements and penalties under s. 941.29 and notice of
any similar applicable federal laws and penalties.

b. An explanation of s. 813.1285, including the procedures for
surrendering a firearm and the circumstances listed under s. 813.1285
under which a respondent must appear at a hearing to surrender firearms.

c. A firearm possession form developed under s. 813.1285 (5) (a), with
instructions for completing and returning the form.

3. After hearing, the judge or circuit court commissioner finds reasonable

grounds to believe that the respondent has engaged in harassment with intent to
harass or intimidate the petitioner.
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(aj) The judge or circuit court commissioner may not dismiss or deny granting an
injunction because of the existence of a pending action or of any other court order that
bars contact between the parties, nor due to the necessity of verifying the terms of an
existing court order.

(am) If the petitioner and the respondent are not married, and the respondent owns the
premises where the petitioner resides, and the petitioner has no legal interest in the
premises, in lieu of ordering the respondent to avoid the petitioner’s residence under par.
(a) the judge or circuit court commissioner may order the respondent to avoid the
premises for a reasonable time until the petitioner relocates and shall order the respondent
to avoid the new residence for the duration of the order.

(b) The injunction may be entered only against the respondent named in the petition.

(c) Aninjunction under this subsection is effective according to its terms, but for not
more than 4 years, except as provided in par. (d).

(d)

1. A judge or circuit court commissioner may, upon issuing an injunction or
granting an extension of an injunction issued under this subsection, order that the
injunction is in effect for not more than 10 years, if the court finds, by a
preponderance of the evidence stated on the record, that any of the following is
true:

a. There is a substantial risk that the respondent may commit first-degree
intentional homicide under s. 940.01, or 2nd-degree intentional homicide
under s. 940.05, against the petitioner.

b. There is a substantial risk that the respondent may commit sexual
assault under s. 940.225 (1), (2), or (3), or under s. 948.02 (1) or (2),
against the petitioner.
2. This paragraph does not prohibit a petitioner from requesting a new temporary
restraining order under sub. (3) or injunction under this subsection before or at the
expiration of a previously entered order or injunction.

(49) Order; telephone services.
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(a) Unless a condition described in par. (b) exists, a judge or circuit court commissioner
who issues an injunction under sub. (4) may, upon request by the petitioner, order a
wireless telephone service provider to transfer to the petitioner the right to continue to use
a telephone number or numbers indicated by the petitioner and the financial responsibility
associated with the number or numbers, as set forth in par. (c). The petitioner may request
transfer of each telephone number he or she, or a minor child in his or her custody, uses.
The order shall contain all of the following:

1. The name and billing telephone number of the account holder.
2. Each telephone number that will be transferred.

3. A statement that the provider transfers to the petitioner all financial
responsibility for and right to the use of any telephone number transferred under
this subsection. In this subdivision, “financial responsibility” includes monthly
service costs and costs associated with any mobile device associated with the
number.

(b) A wireless telephone service provider shall terminate the respondent’s use of, and
shall transfer to the petitioner use of, the telephone number or numbers indicated in par.
(@) unless it notifies the petitioner, within 72 hours after it receives the order, that one of
the following applies:

1. The account holder named in the order has terminated the account.

2. A difference in network technology would prevent or impair the functionality
of a device on a network if the transfer occurs.

3. The transfer would cause a geographic or other limitation on network or
service provision to the petitioner.

4. Another technological or operational issue would prevent or impair the use of
the telephone number if the transfer occurs.

(c) The petitioner assumes all financial responsibility for and right to the use of any
telephone number transferred under this subsection. In this paragraph, “financial
responsibility” includes monthly service costs and costs associated with any mobile
device associated with the number.

(d) A wireless telephone service provider may apply to the petitioner its routine and
customary requirements for establishing an account or transferring a number, including
requiring the petitioner to provide proof of identification, financial information, and
customer preferences.
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(e) A wireless telephone service provider is immune from civil liability for its actions
taken in compliance with a court order issued under this subsection.

(4m) Restriction on firearm possession; surrender of firearms.

(a) If a judge or circuit court commissioner issues an injunction under sub. (4) and the
judge or circuit court commissioner determines, based on clear and convincing evidence
presented at the hearing on the issuance of the injunction, that the respondent may use a
firearm to cause physical harm to another or to endanger public safety, the judge or
circuit court commissioner may prohibit the respondent from possessing a firearm.

(b) An order prohibiting a respondent from possessing a firearm issued under par. (a)
remains in effect until the expiration of the injunction issued under sub. (4).

(c) An order issued under par. (a) that prohibits a respondent from possessing a firearm
shall do all of the following:

1. Inform the respondent named in the petition of the requirements and penalties
under s. 941.29 and any similar applicable federal laws and penalties.

2. Except as provided in par. (cg), require in writing the respondent to surrender
any firearms that he or she owns or has in his or her possession to the sheriff of
the county in which the action under this section was commenced, to the sheriff of
the county in which the respondent resides or to another person designated by the
respondent and approved by the judge or circuit court commissioner, in
accordance with s. 813.1285.

(cg) If the respondent is a peace officer, an order issued under par. (a) may not require
the respondent to surrender a firearm that he or she is required, as a condition of
employment, to possess whether or not he or she is on duty.
(5) Petition.
(@) The petition shall allege facts sufficient to show the following:
1. The name of the person who is the alleged victim.

2. The name of the respondent.

3. That the respondent has engaged in harassment with intent to harass or
intimidate the petitioner.

4. If the petitioner knows of any other court proceeding in which the petitioner is
a person affected by a court order or judgment that includes provisions regarding
contact with the respondent, any of the following that are known by the petitioner:
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a. The name or type of the court proceeding.
b. The date of the court proceeding.

c. The type of provisions regarding contact between the petitioner and
respondent.

(am) The petition shall inform the respondent that, if the judge or circuit court
commissioner issues an injunction, the judge or circuit court commissioner may also
order the respondent not to possess a firearm while the injunction is in effect.

(b) The clerk of circuit court shall provide simplified forms.
(5g9) Enforcement assistance.

(a) Within one business day after an order or injunction is issued, extended, modified or
vacated under this section, the clerk of the circuit court shall send a copy of the order or
injunction, or of the order extending, modifying or vacating an order or injunction, to the
sheriff or to any local law enforcement agency which is the central repository for orders
and injunctions and which has jurisdiction over the petitioner’s premises.

(b) The sheriff or other appropriate local law enforcement agency under par. (a) shall
enter the information received under par. (a) concerning an order or injunction issued,
extended, modified or vacated under this section into the transaction information for
management of enforcement system no later than 24 hours after receiving the information
and shall make available to other law enforcement agencies, through a verification
system, information on the existence and status of any order or injunction issued under
this section. The information need not be maintained after the order or injunction is no
longer in effect.

(c) If anorder is issued under this section, upon request by the petitioner the court or
circuit court commissioner shall order the sheriff to accompany the petitioner and assist
in placing him or her in physical possession of his or her residence.

(cm)

1. The clerk of the circuit court shall forward to the sheriff any temporary
restraining order, injunction, or other document or notice that must be served on
the respondent under this section and the sheriff shall assist the petitioner in
executing or serving the temporary restraining order, injunction, or other
document or notice on the respondent. The petitioner may, at his or her expense,
elect to use a private server to effect service.
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2. If the petitioner elects service by the sheriff, the clerk of circuit court shall
provide a form supplied by the sheriff to the petitioner that allows the petitioner to
provide information about the respondent that may be useful to the sheriff in
effecting service. The clerk shall forward the completed form to the sheriff. The
clerk shall maintain the form provided under this subdivision in a confidential
manner. If a service fee is required by the sheriff under s. 814.70 (1), the
petitioner shall pay the fee directly to the sheriff.

(d) The issuance of an order or injunction under sub. (3) or (4) is enforceable despite the
existence of any other criminal or civil order restricting or prohibiting contact.

(e) A law enforcement agency and a clerk of circuit court may use electronic
transmission to facilitate the exchange of documents under this section. Any person who
uses electronic transmission shall ensure that the electronic transmission does not allow
unauthorized disclosure of the documents transmitted.

(5m) Confidentiality of victim’s address. The petition under sub. (5) and the court order under
sub. (3), (4), or (4g) may not disclose the address of the alleged victim. The petitioner shall
provide the clerk of circuit court with the petitioner’s address when he or she files a petition
under this section. The clerk shall maintain the petitioner’s address in a confidential manner.

(5r) Notice to department of justice.

(@) If an order prohibiting a respondent from possessing a firearm is issued under sub.
(4m), the clerk of the circuit court shall notify the department of justice of the existence
of the order prohibiting a respondent from possessing a firearm and shall provide the
department of justice with information concerning the period during which the order is in
effect and information necessary to identify the respondent for purposes of responding to
a request under s. 165.63 or for purposes of a firearms restrictions record search under s.
175.35 (29) (c) or a background check under s. 175.60 (99) (a).

(b) Except as provided in par. (c), the department of justice may disclose information
that it receives under par. (a) only to respond to a request under s. 165.63 or as part of a
firearms restrictions record search under s. 175.35 (2g) (c) or a background check under
s. 175.60 (99) (a).

(c) The department of justice shall disclose any information that it receives under par. (a)
to a law enforcement agency when the information is needed for law enforcement
purposes.

(6) Arrest.
(am) A law enforcement officer shall arrest and take a person into custody if all of the

following occur:
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1. A person named in a petition under sub. (5) presents the law enforcement
officer with a copy of a court order issued under sub. (3) or (4), or the law
enforcement officer determines that such an order exists through communication
with appropriate authorities.

2. The law enforcement officer has probable cause to believe that the person has
violated the court order issued under sub. (3) or (4).

(c) Arespondent who does not appear at a hearing at which the court orders an
injunction under sub. (4) but who has been served with a copy of the petition and notice
of the time for hearing under sub. (4) (a) 2. that includes the information required under
sub. (4) (a) 2. a., b., and c. has constructive knowledge of the existence of the injunction
and shall be arrested for violation of the injunction regardless of whether he or she has
been served with a copy of the injunction.

(7) Penalty. Whoever violates a temporary restraining order or injunction issued under this
section shall be fined not more than $10,000 or imprisoned not more than 9 months or both.

(8) Notice of full faith and credit. An order or injunction issued under sub. (3) or (4) shall include
a statement that the order or injunction may be accorded full faith and credit in every civil or
criminal court of the United States, civil or criminal courts of any other state and Indian tribal
courts to the extent that such courts may have personal jurisdiction over nontribal members.
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6. RESTITUTION / REIMBURSEMENT OF COSTS/ BONDING & LIENS
WIs. STAT. 8 173.22 (2017). Review of seizure or withholding.

(1) Petition. A person claiming that an animal that he or she owns was improperly taken into
custody under s. 173.13 (1)(a)3., 4., 5., 6. or 8. or is wrongfully withheld under s. 173.21 (1) may
seek return of the animal by petitioning for an order from the circuit court for the county in
which the animal was taken into custody or in which it is held.

(2) Notice and hearing. The court shall provide notice of a petition under sub. (1) to the humane
officer or law enforcement officer who took the animal into custody or to the political
subdivision that withheld the animal and shall hold a hearing on the issue of whether the animal
was improperly taken into custody or is wrongfully withheld.

(3) Order. (a) If the animal is withheld under s. 173.21 (1)(b) or (d), the court shall order the
animal returned to the owner unless it determines that one of the following conditions is
satisfied:

2. There are reasonable grounds to believe that the animal poses a significant threat to
public health, safety or welfare.

4. A court has ordered the animal withheld for any reason.

(b) If the animal was taken into custody under s. 173.13 (1)(a)3., the court shall order the
animal returned to its owner if the court determines that the animal was tagged or was not
required to be tagged under ch. 174.

(c) If the animal was taken into custody under s. 173.13 (1)(a)4., the court shall order the
animal returned to its owner if the court determines that the animal was licensed or was
not required to be licensed.

(d) If the animal was taken into custody under s. 173.13 (1)(a)5., the court shall order the
animal returned to its owner if the court determines that the animal was not subject to a
quarantine order or was confined as required by a quarantine order.

(e) If the animal was taken into custody under s. 173.13 (1)(a)6., the court shall order the
animal returned to its owner if the court determines that the animal did not cause damage
to persons or property.

(4) Holding an animal involved in a crime.
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(a) An owner of an animal taken into custody under s. 173.13 (1) (a) 8. or withheld under
s. 173.21 (1) (a) may apply for the animal’s return to the circuit court for the county in
which the animal was taken into custody. No application under this paragraph may be
made more than 30 days after the animal was seized. The court shall order such notice as
it considers adequate to be given the district attorney, the political subdivision or person
contracting under s. 173.15 (1) with custody of the animal, and all persons who have or
may have an interest in the animal. The court shall hold a hearing to hear all claims to the
animal's ownership within 20 days after a timely application is filed, and the hearing shall
be given preference.

(b) In the hearing under par. (a), the court shall determine if the animal is needed as
evidence or if there is reason to believe that the animal was involved in any crime under
ch. 951. If the court determines that the animal is needed as evidence or that there is
reason to believe that the animal was involved in any crime under ch. 951, the court shall
order the animal to be retained in custody. If the court determines that the animal is not
needed as evidence and that there is not reason to believe that the animal was involved in
a crime under ch. 951, the court shall order the animal returned to the owner.

(c) If the owner files a timely application under par. (a) and the court orders the animal to
be retained in custody under par. (b), no payment is due under par. (f) until 30 days after
the court order. If the court orders an animal to be returned to its owner under par. (b), no
payment is due under par. (f).

(d) If an animal that was taken into custody under s. 173.13 (1) (a) 8. or is withheld under
s.173.21 (1) (a) is in custody and its owner is charged with a crime under ch. 951, one of
the following applies:

1. If all of the charges are dismissed or the owner is found not guilty of all
charges, the political subdivision or person contracting under s. 173.15 (1) with
custody of the animal shall return the animal to the owner unless the owner is
subject to the restrictions under s. 951.08 (2m) or the animal has been treated as
unclaimed or is otherwise subject to a disposition under s. 173.23.

2. If the owner is convicted of a crime under ch. 951, the animal shall be treated
as unclaimed under s. 173.23 (1m), except that the charges under s. 173.23 (1m)
(@) 4. do not apply if the court assesses the charges as expenses under s. 173.24.

(e) If an animal that was taken into custody under s. 173.13 (1) (a) 8. or is withheld under
s.173.21 (1) (a) is in custody and the district attorney or the department of justice notifies
the political subdivision or person contracting under s. 173.15 (1) with custody of the
animal that the animal's owner will not be charged with a crime under ch. 951, the
political subdivision or person contracting under s. 173.15 (1) with custody of the animal
shall return the animal to its owner unless the owner is subject to the restrictions under s.
951.08 (2m) or the animal has been treated as unclaimed or is otherwise subject to a
disposition under s. 173.23.
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(f) Subject to par. (g), the owner of an animal taken into custody under s. 173.13 (1) (a)
8. or withheld under s. 173.21 (1) (a) is personally liable to the political subdivision or
person contracting under s. 173.15 (1) with custody of the animal for the cost of the
custody, care, and treatment of the animal. The political subdivision or person
contracting under s. 173.15 (1) shall notify the owner in writing that he or she must pay
for the outstanding costs of custody, care, or treatment of the animal upon demand. The
political subdivision or person contracting under s. 173.15 (1) may demand such
payment no more frequently than every 14 days and shall do so by 1st class mail to the
owner's last-known address. If the amount demanded is received within 30 days of the
mailing of the demand, the political subdivision or person contracting under s. 173.15 (1)
shall keep the animal in custody. Except as provided in par. (c), if the amount demanded
is not received within 30 days of the mailing of the demand, the political subdivision or
person contracting under s. 173.15 (1) shall treat the animal as unclaimed under s.
173.23 (1m), except that the charges under s. 173.23 (1m) (a) 4. do not apply if the court
assesses the charges as expenses under s. 173.24. The owner of the animal may challenge
the reasonableness of the amount demanded under this paragraph by filing a petition
with the court within 20 days after the date the demand is mailed. The owner may not file
a petition challenging the reasonableness of the amount demanded more than 20 days
after the date the demand is mailed.

(9) The costs for which a person may be liable under par. (f) may include no more than
$30 per day in boarding costs for each animal in custody.

WI-63



Wis. STAT. § 173.23 (2017). Disposition of animals.

(1) Claim and return. Except as provided in sub. (4) or s. 173.21 (1), a political subdivision or
person contracting under s. 173.15 (1) shall return an animal described in's. 173.13 (1)(a)1., 3.,
4., 6., 8. 0r9. to its owner upon the happening of all of the following:

(a) The owner claims the animal and provides reasonable evidence of ownership.

(b) If licensure is required by statute or ordinance, the animal is licensed or assurance of
licensure by prepayment is given.

(c) If vaccination is required by statute or ordinance, the animal is vaccinated or
assurance of vaccination by prepayment is given.

(d) All charges for custody, care, vaccination and treatment are paid.
(Im) Unclaimed animals. A political subdivision or a person contracting under s. 173.15 (1) that
has custody of an animal considered unclaimed under sub.(3)(a)3., (5)(c) or (6) or s. 173.13
(3)(c), 173.19, or 173.22(4)(d)2. Or (f) or an unwanted animal may do any of the following:

(a) Release the animal to any person other than the owner if all of the following apply:

1. The person provides his or her name and address.

2. If licensure is required by statute or ordinance, the animal is licensed or
assurance of licensure is given by evidence of prepayment.

3. If vaccination is required by statute or ordinance, the animal is vaccinated or
assurance of vaccination is given by evidence of prepayment.

4. Any charges imposed by the political subdivision or person contracting under
s. 173.15 (1) for custody, care, vaccination and treatment are paid or waived.

(b) If the animal is not a dog or cat, sell the animal at public auction, including sale at a
licensed animal market.

(c) Euthanize the animal.
(d) If the animal is a stray or abandoned dog, release the dog under s. 174.13.
(1s) Proceeds of sale. If the owner of an animal sold under sub. (1m)(b) files a claim and

provides proof of ownership within 30 days after the sale, the sale proceeds, less the cost of
custody, care, treatment and sale, shall be returned to the owner.
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(2) Animals not returned to owner. If an animal in the custody of a political subdivision, other
than an animal to which sub. (1m) applies, is not returned to the owner under sub. (1) or (5)(b) or
s. 173.21 (4) or 173.22 or disposed of under sub. (4) or (5)(a), it shall be disposed of under a
court order under sub. (3) or s. 951.18 (4).

(3) Court order.
(a) A political subdivision or person contracting under s. 173.15(1)may petition the
circuit court for an order doing any of the following with respect to an animal taken into
custody by a law enforcement officer or a humane officer or withheld under s. 173.21(1):

1. Providing for payment for the custody, care or treatment of the animal.

2. Requiring the owner of the animal to post bond for the costs of custody, care or
treatment of the animal pending the outcome of any other proceeding.

3. Authorizing the sale, destruction, treatment as unclaimed under sub. (1m), or
other disposal of the animal.

(b) The petition shall set forth the basis for the petitioned-for relief.

(c) The political subdivision shall serve a copy of the petition, in the manner provided in
s. 801.11, upon the owner of the animal, if known.

(d) The court shall conduct a hearing on the petition. The petitioner and any person upon
whom a copy of the petition was served may appear as a party.

(e) The court shall issue its order after hearing and may grant, modify and grant or deny
the petitioned-for relief, after considering the interests of the animal, the owner of the
animal, the political subdivision and the public. The court may not consider the impact of
any payments made under s. 173.22 (4) (f) on these interests.
(4) Injured or dangerous animals. A political subdivision or person contracting under s.
173.15(1) who has custody of an animal may have the animal euthanized if there are reasonable
grounds to believe that any of the following applies:
(a) The animal is hopelessly injured beyond any reasonable chance of recovery.
(b) The animal poses an imminent threat to public health or safety.

(c) The animal poses an imminent threat to the health or safety of itself or its custodian.
(5) Animal not confined as required by quarantine order.
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(a) A political subdivision or person contracting under s. 173.15 (1) that has custody of
an animal that was not confined as required by a quarantine order issued under any
statute, rule or ordinance relating to the control of any animal disease shall confine the
animal for the duration of the quarantine or shall euthanize the animal with the written
permission of the owner or, if the animal is determined to be diseased, at the direction of
the person issuing the quarantine order.

(b) Unless the person issuing the quarantine order directs that the animal be euthanized
because it is diseased, at the end of the quarantine period the political subdivision or
person contracting under s. 173.15 (1) shall return the animal to its owner if the owner
complies with sub. (1)(a) to (d) no later than the 7th day after the day on which the
political subdivision or person contracting under s. 173.15 (1) demands that the owner
claim the animal and pay for its custody, care and treatment.

(c) If an owner does not comply with sub. (1)(a) to (d) within the time provided in par.
(b), the animal is considered an unclaimed animal under sub. (1m).

(d) Before euthanizing an animal that is in custody because it was not confined as
required by a quarantine order, the person with custody of the animal shall notify the
person who issued the order. If the person who issued the order determines that testing of
specimens is necessary to determine the disease status of the animal, the person with
custody shall collect the specimens.

(6) Noncompliance by owner. If an owner is ordered under sub. (3) to pay, or post bond for the
payment of, costs of custody, care or treatment of an animal, and refuses to do so upon demand,
the animal shall be treated as an unclaimed animal subject to sub. (1m).

WIs. STAT. 8 173.24 (2017). Reimbursement for expenses.

(1) A court shall assess the expenses under this section minus any amounts paid under s. 173.22
(4) (f), in any case in which there has been a search authorized under s. 173.10 or in which an
animal has been seized because it is alleged that the animal has been used in or constitutes
evidence of any crime under ch. 951.

(2) Expenses covered under this section include:

(a) Investigative expenses of any search under s. 173.10 or any seizure under this
chapter.

(b) Any fees of a doctor of veterinary medicine.
(c) Expenses of taking any animal into custody under this chapter, including expenses

reasonably incident to taking the animal into custody.
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(d) Expenses of keeping or disposing of any animal taken into custody.

(3) If the person alleged to have violated ch. 951 is found guilty of the violation, the person shall
be assessed the expenses under subs. (1) and (2). If the person is not found guilty, the county
treasurer shall pay the expenses from the general fund of the county.

Wis. STAT. § 951.18 (2017). Penalties.

(1) Any person violating s. 951.02, 951.025, 951.03, 951.04, 951.05, 951.06, 951.07, 951.09,
951.10, 951.11, 951.13, 951.14 or 951.15 is subject to a Class C forfeiture. Any person who
violates any of these provisions within 3 years after a humane officer issues an abatement order
under s. 173.11 prohibiting the violation of that provision is subject to a Class A forfeiture. Any
person who intentionally or negligently violates any of those sections is guilty of a Class A
misdemeanor. Any person who intentionally violates s. 951.02, resulting in the mutilation,
disfigurement or death of an animal, is guilty of a Class | felony. Any person who intentionally
violates s. 951.02 or 951.06, knowing that the animal that is the victim is used by a law
enforcement agency to perform agency functions or duties and causing injury to the animal, is
guilty of a Class I felony.

(2) Any person who violates s. 951.08(2m) or (3) is guilty of a Class A misdemeanor. Any
person who violates s. 951.08(1) or (2) is guilty of a Class | felony for the first violation and is
guilty of a Class H felony for the 2nd or subsequent violation.

(2m) Any person who violates s. 951.095 is subject to a Class B forfeiture. Any person who
intentionally or negligently violates s. 951.095, knowing that the animal that is the victim is used
by a law enforcement agency or fire department to perform agency or department functions or
duties, is guilty of a Class A misdemeanor. Any person who intentionally violates s. 951.095,
knowing that the animal that is the victim is used by a law enforcement agency or fire
department to perform agency or department functions or duties and causing injury to the animal,
is guilty of a Class I felony. Any person who intentionally violates s. 951.095, knowing that the
animal that is the victim is used by a law enforcement agency or fire department to perform
agency or department functions or duties and causing death to the animal, is guilty of a Class H
felony.

(2s) Any person who violates s. 951.097(1)(b)1. or (2)(a), knowing that the dog that is the victim
IS a service dog, is guilty of a Class B misdemeanor. Any person who violates s. 951.097(1)(b)2.,
(2)(b), or (3)(a), knowing that the dog that is the victim is a service dog, is guilty of a Class A
misdemeanor. Any person who violates s. 951.097(3)(b) or (4)(a), knowing that the dog that is
the victim is a service dog, is guilty of a Class | felony. Any person who violates s. 951.097(4)(b)
or (5), knowing that the dog that is the victim is a service dog, is guilty of a Class H felony.

(3) In addition to penalties applicable to this chapter under this section, a district attorney may
apply to any court of competent jurisdiction for a temporary or permanent injunction restraining
any person from violating this chapter.
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(4) In addition to penalties applicable to this chapter under this section:

(@)

1. In this paragraph, “pecuniary loss” means any of the following:

a. All special damages, but not general damages, including the money
equivalent of loss resulting from property taken, destroyed, broken, or
otherwise harmed and out-of-pocket losses, such as medical expenses.

b. Reasonable out-of-pocket expenses incurred by the victim resulting
from the filing of charges or cooperating in the investigation and
prosecution of an offense under this chapter.

c. Expenses in keeping any animal that is involved in the crime.

d. In a case under s. 951.095 or 951.097, the value of a replacement
animal, if the affected animal is incapacitated or dead; the cost of training
a replacement animal; or the cost of retraining the affected animal. The
court shall base any determination of the value of a replacement service
dog on the value of the service dog to the user and not on its cost or fair
market value.

e. In a case under s. 951.095 or 951.097, all related veterinary and care
expenses.

f. In a case under s. 951.095 or 951.097, the medical expenses of the
animal’s user, the cost of training the animal s user, and compensation for
income lost by the animal ’s user.

2. A sentencing court shall require a criminal violator to pay restitution to a
person, including any local humane officer or society or county or municipal
pound or a law enforcement officer or conservation warden, for any pecuniary
loss suffered by the person as a result of the crime. This requirement applies
regardless of whether the criminal violator is placed on probation under s.
973.09. If restitution is ordered, the court shall consider the financial resources
and future ability of the criminal violator to pay and shall determine the method
of payment. Upon the application of any interested party, the court shall schedule
and hold an evidentiary hearing to determine the value of any pecuniary loss
under this paragraph.
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(b)

1. A sentencing court may order that an animal be delivered to the local humane officer
or society or the county or municipal pound or to a law enforcement officer if a person
commits a crime under this chapter, the person is the owner of the animal that is involved
in the crime and the court considers the order to be reasonable and appropriate. A
sentencing court may order that an animal be delivered to the department of natural
resources, if the animal is a wild animal that is subject to regulation under ch. 169 and the
court considers the order to be reasonable and appropriate. The society, pound or, officer
or department of natural resources shall release the animal to a person other than the
owner or dispose of the animal in a proper and humane manner. If the animal is a dog, the
release or disposal shall be in accordance with s. 173.23(1m), except that the fees under s.
173.23(1m)(a)4. do not apply if the expenses are covered under s. 173.24. If the animal is
not a dog, the society, pound or officer may charge a fee for the release of the animal.

2. If the court is sentencing a person covered under s. 173.12 (3) (a) 173.22 (4) (d) 2. and
an animal has been seized under s. 173.12 173.13 (1) (a) 8., the court shall act in
accordance with s. 173.12 (3) 173.22 (4) (d) 2..

(c) Except as provided in s. 951.08(2m), a sentencing court may order that the criminal violator
may not own, possess or train any animal or type or species of animal for a period specified by
the court, but not to exceed 5 years. In computing the time period, time which the person spent in
actual confinement serving a sentence shall be excluded.
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1. SE1ZURE / ON-SITE SUPERVISION

Wis. STAT. § 173.09 (2017). Investigations.

In the course of investigation of suspected violations of statutes or ordinances, a humane officer
may enter any building, vehicle, or place where animals may be present for the purpose of
inspection, examination of animals, or the gathering of evidence. If the building, vehicle, or
place to be entered is not public, and consent of the owner or person in charge is not obtained,
entry shall be under authority of a special inspection warrant issued under s. 66.0119 or a
search warrant.

Wis. STAT. § 173.10 (2017). Investigation of cruelty complaints.

A person may apply for a search warrant under s. 968.12 if there is reason to believe that a
violation of ch. 951 has taken place or is taking place. If the court is satisfied that probable
cause exists, it shall issue a search warrant directing a law enforcement officer in the county to
proceed immediately to the location of the alleged violation with a doctor of veterinary medicine,
if the court determines that a veterinarian is necessary for purposes of the search, and directing
the law enforcement officer to search the place designated in the warrant, retaining in his or her
custody subject to the order of the court such property or things as are specified in the warrant,
including any animal. If the person applying for the search warrant is a humane officer, the
warrant shall direct that the humane officer accompany the law enforcement officer who is
directed to perform the search. The warrant shall be executed and returned to the court which
issued the warrant in accordance with ss. 968.15 and 968.17. This section does not affect other
powers and duties of law enforcement officers.

Wis. STAT. § 173.13 (2017). Taking custody of animals.

(1) Intake.
(@) A humane officer, on behalf of a political subdivision in which the humane officer has
jurisdiction under s. 173.01 (3), or a law enforcement officer, on behalf of a political
subdivision, may take custody of an animal if the humane officer or law enforcement
officer has reasonable grounds to believe that the animal is one of the following:

1. An abandoned or stray animal.

2. An unwanted animal delivered to the humane officer or law enforcement
officer.

3. A dog not tagged as required by ch. 174.
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4. An animal not licensed in compliance with any ordinance.

5. An animal not confined as required by a quarantine order under any statute,
rule or ordinance relating to the control of any animal disease.

6. An animal that has caused damage to persons or property.

7. A participant in an animal fight intentionally instigated by any person.
8. An animal mistreated in violation of ch. 951.

9. An animal delivered by a veterinarian under sub. (2).

(b) A humane officer shall accept into custody any animal delivered by a law
enforcement officer or delivered under a court order.

(c) A person other than a humane officer or a law enforcement officer may not take an
animal into custody on behalf of a political subdivision unless the animal is an abandoned
or stray animal. If a person other than a humane officer or a law enforcement officer
takes custody of an abandoned or stray animal on behalf of a political subdivision, he or
she shall deliver the animal to a person contracting under s. 173.15 (1), to a humane
officer or law enforcement officer for disposition under s. 173.23 or to a pound.

(2) Delivery of animal by veterinarian.

(a) A humane officer or law enforcement officer or a person contracting under s. 173.15
(1) may accept an animal delivered by a veterinarian, or his or her employee, if the
animal has not been picked up by its owner and all of the following apply:

1. The veterinarian notified the owner of the animal by certified mail, return
receipt requested, that the animal was ready to be picked up and that the animal
would be delivered to a humane officer if not picked up within 7 days.

2. The veterinarian retained the animal for 7 days after the day on which the
return receipt was signed or until the letter was returned to the veterinarian as
undeliverable.

3. The veterinarian certifies in writing to the humane officer or law enforcement
officer that subds. 1. and 2 apply.

(b) If an animal is accepted under par. (a), the veterinarian shall provide the person
accepting the animal with any requested records concerning the animal’s ownership,
health or licensure.

(3) Notification of owner.
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(a) If a humane officer or law enforcement officer takes custody of an animal with the
knowledge of the owner, the humane officer or law enforcement officer shall explain the
procedure by which the owner can recover the animal, including the procedure under s.
173.22, and the procedure to be followed if the animal is not returned to the owner.

(b) If a humane officer or law enforcement officer takes custody of an animal without the
knowledge of the owner, the humane officer or law enforcement officer shall promptly
notify the owner in writing if he or she can be identified and located with reasonable
effort. The notice shall explain the procedure by which the owner can recover the
animal, including the procedure under s. 173.22, and the procedure to be followed if the
animal is not returned to the owner. The notice shall also inform the owner that the
owner must notify any person with a lien on the animal that the animal has been taken
into custody. If the humane officer or law enforcement officer takes custody of the
animal under sub. (1) (a) 8., the notice shall explain the provisions of s. 173.22 (4).

(c) If the owner informs the humane officer or law enforcement officer in writing that he
or she will not claim the animal, it may be treated as an unclaimed animal under s. 173.23
(am).

Wis. STAT. § 173.21 (2017). Holding animals for cause.

(1) Grounds. A political subdivision may withhold, or direct a person contracting under s.
173.15 (1) to withhold, an animal in custody from an owner who makes an otherwise adequate
claim for the animal under s. 173.23 (1) on any of the following grounds:

(a) There are reasonable grounds to believe that the owner has used the animal in a
crime under ch. 951 or that the animal constitutes evidence of a crime under of ch. 951.

(b) There are reasonable grounds to believe that the animal poses a significant threat to
public health, safety or welfare.

(d) A court has ordered the animal withheld for any reason.

(2) Examination permitted. If an animal is withheld under sub. (1), upon request by the owner, a
veterinarian retained by the owner may examine the animal.

(3) Costs. The owner of an animal withheld under sub. (1) is not liable for any costs of custody,
care or treatment except as provided by court order.

(4) Return. Except with respect to an animal taken into custody under s. 173.13 (1) (a) 8., a
political subdivision or person contracting under s. 173.15 (1) having custody of an animal
withheld under sub. (1) shall release the animal to the owner at the direction of the humane
officer or law enforcement officer that took custody of the animal if the requirements of s. 173.23
(1)(a) to (c) are satisfied.
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Wis. STAT. § 173.22 (2017). Review of seizure or withholding.

(1) Petition. A person claiming that an animal that he or she owns was improperly taken into
custody under s. 173.13 (1)(a)3., 4., 5., 6. or 8. or is wrongfully withheld under s. 173.21 (1) may
seek return of the animal by petitioning for an order from the circuit court for the county in
which the animal was taken into custody or in which it is held.

(2) Notice and hearing. The court shall provide notice of a petition under sub. (1) to the humane
officer or law enforcement officer who took the animal into custody or to the political
subdivision that withheld the animal and shall hold a hearing on the issue of whether the animal
was improperly taken into custody or is wrongfully withheld.

(3) Order. (a) If the animal is withheld under s. 173.21 (1)(b) or (d), the court shall order the
animal returned to the owner unless it determines that one of the following conditions is
satisfied:

2. There are reasonable grounds to believe that the animal poses a significant threat to
public health, safety or welfare.

4. A court has ordered the animal withheld for any reason.

(b) If the animal was taken into custody under s. 173.13 (1)(a)3., the court shall order the
animal returned to its owner if the court determines that the animal was tagged or was
not required to be tagged under ch. 174.

(c) If the animal was taken into custody under s. 173.13 (1)(a)4., the court shall order the
animal returned to its owner if the court determines that the animal was licensed or was
not required to be licensed.

(d) If the animal was taken into custody under s. 173.13 (1)(a)5., the court shall order the
animal returned to its owner if the court determines that the animal was not subject to a
quarantine order or was confined as required by a quarantine order.

(e) If the animal was taken into custody under s. 173.13 (1)(a)6., the court shall order the
animal returned to its owner if the court determines that the animal did not cause
damage to persons or property.

(4) Holding an animal involved in a crime.
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(a) An owner of an animal taken into custody under s. 173.13 (1) (a) 8. or withheld under
s. 173.21 (1) (a) may apply for the animal’s return to the circuit court for the county in
which the animal was taken into custody. No application under this paragraph may be
made more than 30 days after the animal was seized. The court shall order such notice as
it considers adequate to be given the district attorney, the political subdivision or person
contracting under s. 173.15 (1) with custody of the animal, and all persons who have or
may have an interest in the animal. The court shall hold a hearing to hear all claims to the
animal's ownership within 20 days after a timely application is filed, and the hearing shall
be given preference.

(b) In the hearing under par. (a), the court shall determine if the animal is needed as
evidence or if there is reason to believe that the animal was involved in any crime under
ch. 951. If the court determines that the animal is needed as evidence or that there is
reason to believe that the animal was involved in any crime under ch. 951, the court shall
order the animal to be retained in custody. If the court determines that the animal is not
needed as evidence and that there is not reason to believe that the animal was involved in
a crime under ch. 951, the court shall order the animal returned to the owner.

(c) If the owner files a timely application under par. (a) and the court orders the animal to
be retained in custody under par. (b), no payment is due under par. (f) until 30 days after
the court order. If the court orders an animal to be returned to its owner under par. (b), no
payment is due under par. (f).

(d) If an animal that was taken into custody under s. 173.13 (1) (a) 8. or is withheld under
s.173.21 (1) (a) is in custody and its owner is charged with a crime under ch. 951, one of
the following applies:

1. If all of the charges are dismissed or the owner is found not guilty of all
charges, the political subdivision or person contracting under s. 173.15 (1) with
custody of the animal shall return the animal to the owner unless the owner is
subject to the restrictions under s. 951.08 (2m) or the animal has been treated as
unclaimed or is otherwise subject to a disposition under s. 173.23.

2. If the owner is convicted of a crime under ch. 951, the animal shall be treated
as unclaimed under s. 173.23 (1m), except that the charges under s. 173.23 (1m)
(@) 4. do not apply if the court assesses the charges as expenses under s. 173.24.

(e) If an animal that was taken into custody under s. 173.13 (1) (a) 8. or is withheld under
s.173.21 (1) (a) is in custody and the district attorney or the department of justice notifies
the political subdivision or person contracting under s. 173.15 (1) with custody of the
animal that the animal's owner will not be charged with a crime under ch. 951, the
political subdivision or person contracting under s. 173.15 (1) with custody of the animal
shall return the animal to its owner unless the owner is subject to the restrictions under s.
951.08 (2m) or the animal has been treated as unclaimed or is otherwise subject to a
disposition under s. 173.23.
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(F) Subject to par. (g), the owner of an animal taken into custody under s. 173.13 (1) (a) 8.
or withheld under s. 173.21 (1) (a) is personally liable to the political subdivision or
person contracting under s. 173.15 (1) with custody of the animal for the cost of the
custody, care, and treatment of the animal. The political subdivision or person contracting
under s. 173.15 (1) shall notify the owner in writing that he or she must pay for the
outstanding costs of custody, care, or treatment of the animal upon demand. The political
subdivision or person contracting under s. 173.15 (1) may demand such payment no more
frequently than every 14 days and shall do so by 1st class mail to the owner's last-known
address. If the amount demanded is received within 30 days of the mailing of the
demand, the political subdivision or person contracting under s. 173.15 (1) shall keep the
animal in custody. Except as provided in par. (c), if the amount demanded is not received
within 30 days of the mailing of the demand, the political subdivision or person
contracting under s. 173.15 (1) shall treat the animal as unclaimed under s. 173.23 (1m),
except that the charges under s. 173.23 (1m) (a) 4. do not apply if the court assesses the
charges as expenses under s. 173.24. The owner of the animal may challenge the
reasonableness of the amount demanded under this paragraph by filing a petition with the
court within 20 days after the date the demand is mailed. The owner may not file a
petition challenging the reasonableness of the amount demanded more than 20 days after
the date the demand is mailed.

(9) The costs for which a person may be liable under par. (f) may include no more than
$30 per day in boarding costs for each animal in custody.
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8. FORFEITURE / POSSESSION

Wis. STAT. § 173.19 (2017). Animals considered unclaimed.

(1) Except as provided in sub. (1m), a political subdivision or person contracting under s.
173.15 (1) may treat any animal taken into custody under s. 173.13 (1) (a) 1. as an unclaimed
animal subject to s. 173.23 (1m) if, within 4 days after custody is taken of the animal, it is not
claimed by and returned to its owner under s. 173.23 (1).

(Im) Notwithstanding sub. (1), a political subdivision or person contracting under s. 173.15 (1)
may not euthanize the animal taken into custody under s. 173.13 (1) (a) 1. before 7 days have
elapsed after custody is taken, except to alleviate physical suffering or to protect the safety of
shelter staff, volunteers, or the public.

(2) Except as provided in sub. (3), a political subdivision or person contracting under s. 173.15
(1) may treat any animal taken into custody under s. 173.13 (1) (a) 3., 4., or 9. as an unclaimed
animal subject to s. 173.23 (1m) if, within 7 days after custody is taken of the animal, it is not
claimed by and returned to its owner under s. 173.23 (1), except that an animal taken into
custody under s. 173.13 (1) (a) 3. or 4. may not be treated as unclaimed if its owner files a
petition under s. 173.22 (1) within 7 days after custody is taken.

(3) If an animal is taken into custody under s. 173.13 (1) (a) 3., 4., or 9. and also taken into
custody under s. 173.13 (1) (a) 1., only sub. (1) applies to that animal.

Wis. STAT. § 173.23 (2017). Disposition of animals.

(1) Claim and return. Except as provided in sub. (4) or s. 173.21 (1), a political subdivision or
person contracting under s. 173.15 (1) shall return an animal described in s. 173.13 (1)(a)1., 3.,
4.,6., 8. or 9. to its owner upon the happening of all of the following:

(a) The owner claims the animal and provides reasonable evidence of ownership.

(b) If licensure is required by statute or ordinance, the animal is licensed or assurance of
licensure by prepayment is given.

(c) If vaccination is required by statute or ordinance, the animal is vaccinated or
assurance of vaccination by prepayment is given.

(d) All charges for custody, care, vaccination and treatment are paid.
(Im) Unclaimed animals. A political subdivision or a person contracting under s. 173.15 (1) that

has custody of an animal considered unclaimed under sub.(3)(a)3., (5)(c) or (6) ors. 173.13
(3)(c), 173.19, or 173.22(4)(d)2. Or (f) or an unwanted animal may do any of the following:
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(a) Release the animal to any person other than the owner if all of the following apply:
1. The person provides his or her name and address.

2. If licensure is required by statute or ordinance, the animal is licensed or
assurance of licensure is given by evidence of prepayment.

3. If vaccination is required by statute or ordinance, the animal is vaccinated or
assurance of vaccination is given by evidence of prepayment.

4. Any charges imposed by the political subdivision or person contracting under
s. 173.15 (1) for custody, care, vaccination and treatment are paid or waived.

(b) If the animal is not a dog or cat, sell the animal at public auction, including sale at a
licensed animal market.

(c) Euthanize the animal.
(d) If the animal is a stray or abandoned dog, release the dog under s. 174.13.
(1s) Proceeds of sale. If the owner of an animal sold under sub. (1m)(b) files a claim and
provides proof of ownership within 30 days after the sale, the sale proceeds, less the cost of
custody, care, treatment and sale, shall be returned to the owner.
(2) Animals not returned to owner. If an animal in the custody of a political subdivision, other
than an animal to which sub. (1m) applies, is not returned to the owner under sub. (1) or (5)(b)
ors. 173.21 (4) or 173.22 or disposed of under sub. (4) or (5)(a), it shall be disposed of under a
court order under sub. (3) or s. 951.18 (4).
(3) Court order.
(a) A political subdivision or person contracting under s. 173.15(1)may petition the
circuit court for an order doing any of the following with respect to an animal taken into
custody by a law enforcement officer or a humane officer or withheld under s. 173.21(1):

1. Providing for payment for the custody, care or treatment of the animal.

2. Requiring the owner of the animal to post bond for the costs of custody, care or
treatment of the animal pending the outcome of any other proceeding.

3. Authorizing the sale, destruction, treatment as unclaimed under sub. (1m), or
other disposal of the animal.

(b) The petition shall set forth the basis for the petitioned-for relief.

WI-77



(c) The political subdivision shall serve a copy of the petition, in the manner provided in
s. 801.11, upon the owner of the animal, if known.

(d) The court shall conduct a hearing on the petition. The petitioner and any person upon
whom a copy of the petition was served may appear as a party.

(e) The court shall issue its order after hearing and may grant, modify and grant or deny
the petitioned-for relief, after considering the interests of the animal, the owner of the
animal, the political subdivision and the public. The court may not consider the impact of
any payments made under s. 173.22 (4) (f) on these interests.

(4) Injured or dangerous animals. A political subdivision or person contracting under s.
173.15(1) who has custody of an animal may have the animal euthanized if there are reasonable
grounds to believe that any of the following applies:

(@) The animal is hopelessly injured beyond any reasonable chance of recovery.

(b) The animal poses an imminent threat to public health or safety.

(c) The animal poses an imminent threat to the health or safety of itself or its custodian.
(5) Animal not confined as required by quarantine order.

(a) A political subdivision or person contracting under s. 173.15(1) that has custody of an
animal that was not confined as required by a quarantine order issued under any statute,
rule or ordinance relating to the control of any animal disease shall confine the animal for
the duration of the quarantine or shall euthanize the animal with the written permission of
the owner or, if the animal is determined to be diseased, at the direction of the person
issuing the quarantine order.

(b) Unless the person issuing the quarantine order directs that the animal be euthanized
because it is diseased, at the end of the quarantine period the political subdivision or
person contracting under s. 173.15(1) shall return the animal to its owner if the owner
complies with sub. (1)(a) to (d) no later than the 7th day after the day on which the
political subdivision or person contracting under s. 173.15(1) demands that the owner
claim the animal and pay for its custody, care and treatment.

(c) If an owner does not comply with sub. (1)(a) to (d) within the time provided in par.
(b), the animal is considered an unclaimed animal under sub. (1m).

(d) Before euthanizing an animal that is in custody because it was not confined as
required by a quarantine order, the person with custody of the animal shall notify the
person who issued the order. If the person who issued the order determines that testing of
specimens is necessary to determine the disease status of the animal, the person with
custody shall collect the specimens.
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(6) Noncompliance by owner. If an owner is ordered under sub. (3) to pay, or post bond for the
payment of, costs of custody, care or treatment of an animal, and refuses to do so upon demand,
the animal shall be treated as an unclaimed animal subject to sub. (1m).

Wis. STAT. § 951.18 (2017). Penalties.

(1) Any person violating s. 951.02, 951.025, 951.03, 951.04, 951.05, 951.06, 951.07, 951.09,
951.10, 951.11, 951.13, 951.14 or 951.15 is subject to a Class C forfeiture. Any person who
violates any of these provisions within 3 years after a humane officer issues an abatement order
under s. 173.11 prohibiting the violation of that provision is subject to a Class A forfeiture. Any
person who intentionally or negligently violates any of those sections is guilty of a Class A
misdemeanor. Any person who intentionally violates s. 951.02, resulting in the mutilation,
disfigurement or death of an animal, is guilty of a Class | felony. Any person who intentionally
violates s. 951.02 or 951.06, knowing that the animal that is the victim is used by a law
enforcement agency to perform agency functions or duties and causing injury to the animal, is
guilty of a Class I felony.

(2) Any person who violates s. 951.08(2m) or (3) is guilty of a Class A misdemeanor. Any
person who violates s. 951.08(1) or (2) is guilty of a Class | felony for the first violation and is
guilty of a Class H felony for the 2nd or subsequent violation.

(2m) Any person who violates s. 951.095 is subject to a Class B forfeiture. Any person who
intentionally or negligently violates s. 951.095, knowing that the animal that is the victim is used
by a law enforcement agency or fire department to perform agency or department functions or
duties, is guilty of a Class A misdemeanor. Any person who intentionally violates s. 951.095,
knowing that the animal that is the victim is used by a law enforcement agency or fire
department to perform agency or department functions or duties and causing injury to the animal,
is guilty of a Class I felony. Any person who intentionally violates s. 951.095, knowing that the
animal that is the victim is used by a law enforcement agency or fire department to perform
agency or department functions or duties and causing death to the animal, is guilty of a Class H
felony.

(2s) Any person who violates s. 951.097(1)(b)1. or (2)(a), knowing that the dog that is the victim
IS a service dog, is guilty of a Class B misdemeanor. Any person who violates s. 951.097(1)(b)2.,
(2)(b), or (3)(a), knowing that the dog that is the victim is a service dog, is guilty of a Class A
misdemeanor. Any person who violates s. 951.097(3)(b) or (4)(a), knowing that the dog that is
the victim is a service dog, is guilty of a Class | felony. Any person who violates s. 951.097(4)(b)
or (5), knowing that the dog that is the victim is a service dog, is guilty of a Class H felony.

(3) In addition to penalties applicable to this chapter under this section, a district attorney may
apply to any court of competent jurisdiction for a temporary or permanent injunction restraining
any person from violating this chapter.

(4) In addition to penalties applicable to this chapter under this section:
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(@)

1. In this paragraph, “pecuniary loss” means any of the following:

a. All special damages, but not general damages, including the money
equivalent of loss resulting from property taken, destroyed, broken, or
otherwise harmed and out-of-pocket losses, such as medical expenses.

b. Reasonable out-of-pocket expenses incurred by the victim resulting
from the filing of charges or cooperating in the investigation and
prosecution of an offense under this chapter.

c. Expenses in keeping any animal that is involved in the crime.

d. In a case under s. 951.095 or 951.097, the value of a replacement
animal, if the affected animal is incapacitated or dead; the cost of training
a replacement animal; or the cost of retraining the affected animal. The
court shall base any determination of the value of a replacement service
dog on the value of the service dog to the user and not on its cost or fair
market value.

e. In a case under s. 951.095 or 951.097, all related veterinary and care
expenses.

f. In a case under s. 951.095 or 951.097, the medical expenses of the
animal’s user, the cost of training the animal’s user, and compensation for
income lost by the animal’s user.

2. A sentencing court shall require a criminal violator to pay restitution to a
person, including any local humane officer or society or county or municipal
pound or a law enforcement officer or conservation warden, for any pecuniary
loss suffered by the person as a result of the crime. This requirement applies
regardless of whether the criminal violator is placed on probation under s. 973.09.
If restitution is ordered, the court shall consider the financial resources and future
ability of the criminal violator to pay and shall determine the method of payment.
Upon the application of any interested party, the court shall schedule and hold an
evidentiary hearing to determine the value of any pecuniary loss under this
paragraph.

(b)
1. A sentencing court may order that an animal be delivered to the local humane officer
or society or the county or municipal pound or to a law enforcement officer if a person
commits a crime under this chapter, the person is the owner of the animal that is involved
in the crime and the court considers the order to be reasonable and appropriate. A
sentencing court may order that an animal be delivered to the department of natural
resources, if the animal is a wild animal that is subject to regulation under ch. 169 and
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the court considers the order to be reasonable and appropriate. The society, pound or,
officer or department of natural resources shall release the animal to a person other than
the owner or dispose of the animal in a proper and humane manner. If the animal is a
dog, the release or disposal shall be in accordance with s. 173.23(1m), except that the
fees under s. 173.23(1m)(a)4. do not apply if the expenses are covered under s. 173.24. If
the animal is not a dog, the society, pound or officer may charge a fee for the release of
the animal.

2. If the court is sentencing a person covered under s. 173.12 (3) (a) 173.22 (4) (d) 2. and
an animal has been seized under s. 173.12 173.13 (1) (a) 8., the court shall act in
accordance with s. 173.12 (3) 173.22 (4) (d) 2.

(c) Except as provided in s. 951.08(2m), a sentencing court may order that the criminal violator
may not own, possess or train any animal or type or species of animal for a period specified by
the court, but not to exceed 5 years. In computing the time period, time which the person spent in
actual confinement serving a sentence shall be excluded.
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0. CROSS ENFORCEMENT / REPORTING
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10. VETERINARIAN REPORTING / IMMUNITY

Wis. STAT. § 173.12 (2017). Animal fighting.

Any veterinarian who has reason to believe that an animal has been in a fight in violation of s.
951.08 shall report the matter to the local humane officer or to a local law enforcement agency.
The report shall be in writing and shall include a description and the location of the animal, any
injuries suffered by the animal and the name and address of the owner or person in charge of the
animal, if known.
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11. LAw ENFORCEMENT POLICIES

Wis. STAT. § 173.07 (2017). Powers and duties of humane officers.

(1) Enforcement. A humane officer shall enforce s. 95.21, this chapter, chs. 174 and 951 and
ordinances relating to animals enacted by political subdivisions in which the humane officer has
jurisdiction under s. 173.03(3).

(2) Investigation. A humane officer shall investigate alleged violations of statutes and ordinances
relating to animals and, in the course of the investigations, may execute inspection warrants
under s. 66.0119.

(3) Seek subpoenas. A humane officer may request the district attorney for the county to obtain
subpoenas to compel testimony and obtain documents in aid of investigations.

(4) Issue citations. If authorized by the appointing political subdivision, a humane officer shall
issue citations under s. 66. 0113 for violations of ordinances relating to animals.

(4m) Request prosecutions. A humane officer may request law enforcement officers and district
attorneys to enforce and prosecute violations of state law and may cooperate in those
prosecutions.

(5) Prohibited actions. Unless also a law enforcement officer, a humane officer may not in the
course of his or her duties do any of the following:

(a) Execute a search warrant.

(b) Carry firearms.

(c) Stop or arrest persons.

(d) Stop, search, or detain vehicles, except under an inspection warrant under s. 66.0119.
(e) Enter any place or vehicle by force or without the consent of the owner, except in an
emergency occasioned by fire or other circumstance in which that entry is reasonable
and is necessary to save an animal from imminent death or a person from imminent death
or injury.

(f) Remove any animal from the custody of another person by force.

(6) Conflict of interest prohibited. No humane officer may sell or otherwise dispose of any
animal that came into the humane officer’s custody in the course of his or her duties.
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Wis. STAT. § 173.11 (2017). Abatement of violations.

(1) Issuance of order. If a humane officer or law enforcement officer after investigation has
reasonable grounds to believe that a violation of a statute or ordinance is occurring and the
violation is causing or has the potential to cause injury to an animal, the humane officer or law
enforcement officer may issue and serve an order of abatement directed to named persons. An
official designated in an ordinance under s. 173.03 (2) may not participate in the decision to
issue the order or in any activity leading to that decision.

(1m) Content of order. An abatement order issued under sub. (1) shall contain all of the
following:

(a) The name and address of the person to whom directed.

(b) The statute or ordinance alleged to be violated.

(c) A prohibition on further violations.

(d) A description of measures necessary to correct the alleged violation.

(e) A description of the hearing and appeal provisions under subs. (2) and (4).

(2) Hearing. Any person named in an abatement order issued under sub. (1) may, within the 10-
day period following service of the order, request a hearing before an official designated in an
ordinance under s. 173.03 (2). The hearing shall be held within 10 days after the request is
made, unless the requester agrees to a later date. The hearing shall be informal in nature.

(3) Decision. Within 10 days after a hearing under sub. (2), the official who conducts the hearing
shall affirm the order, modify and affirm the order or withdraw the order.

(4) Appeal. Any person adversely affected by a decision under sub. (3) may seek judicial review
by commencing an action in circuit court within 30 days after the day that the decision is issued.

Wis. STAT. 8§ 951.18 (2017). Penalties.

(1) Any person violating s. 951.02, 951.025, 951.03, 951.04, 951.05, 951.06, 951.07, 951.09,
951.10, 951.11, 951.13, 951.14 or 951.15 is subject to a Class C forfeiture. Any person who
violates any of these provisions within 3 years after a humane officer issues an abatement order
under s. 173.11 prohibiting the violation of that provision is subject to a Class A forfeiture. Any
person who intentionally or negligently violates any of those sections is guilty of a Class A
misdemeanor. Any person who intentionally violates s. 951.02, resulting in the mutilation,
disfigurement or death of an animal, is guilty of a Class | felony. Any person who intentionally
violates s. 951.02 or 951.06, knowing that the animal that is the victim is used by a law
enforcement agency to perform agency functions or duties and causing injury to
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the animal, is guilty of a Class | felony.

(2) Any person who violates s. 951.08(2m) or (3) is guilty of a Class A misdemeanor. Any
person who violates s. 951.08(1) or (2) is guilty of a Class I felony for the first violation and is
guilty of a Class H felony for the 2nd or subsequent violation.

(2m) Any person who violates s. 951.095 is subject to a Class B forfeiture. Any person who
intentionally or negligently violates s. 951.095, knowing that the animal that is the victim is used
by a law enforcement agency or fire department to perform agency or department functions or
duties, is guilty of a Class A misdemeanor. Any person who intentionally violates s. 951.095,
knowing that the animal that is the victim is used by a law enforcement agency or fire
department to perform agency or department functions or duties and causing injury to the animal,
is guilty of a Class | felony. Any person who intentionally violates s. 951.095, knowing that the
animal that is the victim is used by a law enforcement agency or fire department to perform
agency or department functions or duties and causing death to the animal, is guilty of a Class H
felony.

(2s) Any person who violates s. 951.097(1)(b)1. or (2)(a), knowing that the dog that is the victim
IS a service dog, is guilty of a Class B misdemeanor. Any person who violates s. 951.097(1)(b)2.,
(2)(b), or (3)(a), knowing that the dog that is the victim is a service dog, is guilty of a Class A
misdemeanor. Any person who violates s. 951.097(3)(b) or (4)(a), knowing that the dog that is
the victim is a service dog, is guilty of a Class | felony. Any person who violates s. 951.097(4)(b)
or (5), knowing that the dog that is the victim is a service dog, is guilty of a Class H felony.

(3) In addition to penalties applicable to this chapter under this section, a district attorney may
apply to any court of competent jurisdiction for a temporary or permanent injunction restraining
any person from violating this chapter.

(4) In addition to penalties applicable to this chapter under this section:

(@)

1. In this paragraph, “pecuniary loss” means any of the following:
a. All special damages, but not general damages, including the money
equivalent of loss resulting from property taken, destroyed, broken, or
otherwise harmed and out-of-pocket losses, such as medical expenses.
b. Reasonable out-of-pocket expenses incurred by the victim resulting
from the filing of charges or cooperating in the investigation and
prosecution of an offense under this chapter.

c. Expenses in keeping any animal that is involved in the crime.
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d. In a case under s. 951.095 or 951.097, the value of a replacement
animal, if the affected animal is incapacitated or dead; the cost of training
a replacement animal; or the cost of retraining the affected animal. The
court shall base any determination of the value of a replacement service
dog on the value of the service dog to the user and not on its cost or fair
market value.

e. In a case under s. 951.095 or 951.097, all related veterinary and care
expenses.

f. In a case under s. 951.095 or 951.097, the medical expenses of the
animal’s user, the cost of training the animal’s user, and compensation for
income lost by the animal’s user.

2. A sentencing court shall require a criminal violator to pay restitution to a
person, including any local humane officer or society or county or municipal
pound or a law enforcement officer or conservation warden, for any pecuniary
loss suffered by the person as a result of the crime. This requirement applies
regardless of whether the criminal violator is placed on probation under s. 973.09.
If restitution is ordered, the court shall consider the financial resources and future
ability of the criminal violator to pay and shall determine the method of payment.
Upon the application of any interested party, the court shall schedule and hold an
evidentiary hearing to determine the value of any pecuniary loss under this
paragraph.
(b)
1. A sentencing court may order that an animal be delivered to the local humane officer
or society or the county or municipal pound or to a law enforcement officer if a person
commits a crime under this chapter, the person is the owner of the animal that is involved
in the crime and the court considers the order to be reasonable and appropriate. A
sentencing court may order that an animal be delivered to the department of natural
resources, if the animal is a wild animal that is subject to regulation under ch. 169 and the
court considers the order to be reasonable and appropriate. The society, pound or, officer
or department of natural resources shall release the animal to a person other than the
owner or dispose of the animal in a proper and humane manner. If the animal is a dog, the
release or disposal shall be in accordance with s. 173.23(1m), except that the fees under s.
173.23(1m)(a)4. do not apply if the expenses are covered under s. 173.24. If the animal is
not a dog, the society, pound or officer may charge a fee for the release of the animal.

2. If the court is sentencing a person covered under s. 173.12 (3) (a) 173.22 (4) (d) 2. and an

animal has been seized under s. 173.12 173.13 (1) (a) 8., the court shall act in accordance with s.
173.12 (3) 173.22 (4) (d) 2.
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(c) Except as provided in s. 951.08(2m), a sentencing court may order that the criminal violator
may not own, possess or train any animal or type or species of animal for a period specified by
the court, but not to exceed 5 years. In computing the time period, time which the person spent in
actual confinement serving a sentence shall be excluded.
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12. SEXUAL ASSAULT

Wis. STAT. § 944.17 (2017). Sexual gratification.

(1) In this section, “in public” means in a place where or in a manner such that the person knows
or has reason to know that his or her conduct is observable by or in the presence of persons other
than the person with whom he or she is having sexual gratification.

(2) Whoever does any of the following is guilty of a Class A misdemeanor:

(a) Commits an act of sexual gratification in public involving the sex organ of one person
and the mouth or anus of another.

[(b) empty]

(c) Commits an act of sexual gratification involving his or her sex organ and the sex
organ, mouth or anus of an animal.

(d) Commits an act of sexual gratification involving his or her sex organ, mouth or anus
and the sex organ of an animal.

(3) Subsection (2) does not apply to a mother’s breast-feeding of her child.
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13. FIGHTING

Wis. STAT. § 951.08 (2017). Instigating fights between animals.

(1) No person may intentionally instigate, promote, aid or abet as a principal, agent or
employee, or participate in the earnings from, or intentionally maintain or allow any place to be
used for a cockfight, dog fight, bullfight or other fight between the same or different kinds of
animals or between an animal and a person. This section does not prohibit events or exhibitions
commonly featured at rodeos or bloodless bullfights.

(2) No person may own, possess, keep or train any animal with the intent that the animal be
engaged in an exhibition of fighting.

(2m) If a person has been convicted under sub. (1) or (2), the person may not own, possess, keep
or train any animal for a period of 5 years after the conviction. In computing the 5-year period,
time which the person spent in actual confinement serving a criminal sentence shall be excluded.
The person may move the sentencing court to have this requirement waived. The court may
waive the requirement except that the waiver may not authorize the person to own, possess, keep
or train animals of the species involved in the offense under sub. (1) or (2).

(3) No person may intentionally be a spectator at a cockfight, dog fight, bullfight or other fight
between the same or different kinds of animals or between an animal and a person.

Wis. STAT. § 951.18 (2017). Penalties.

(1) Any person violating s. 951.02, 951.025, 951.03, 951.04, 951.05, 951.06, 951.07, 951.09,
951.10, 951.11, 951.13, 951.14 or 951.15 is subject to a Class C forfeiture. Any person who
violates any of these provisions within 3 years after a humane officer issues an abatement order
under s. 173.11 prohibiting the violation of that provision is subject to a Class A forfeiture. Any
person who intentionally or negligently violates any of those sections is guilty of a Class A
misdemeanor. Any person who intentionally violates s. 951.02, resulting in the mutilation,
disfigurement or death of an animal, is guilty of a Class | felony.

Any person who intentionally violates s. 951.02 or 951.06, knowing that the animal that is the
victim is used by a law enforcement agency to perform agency functions or duties and causing
injury to the animal, is guilty of a Class | felony.

(2) Any person who violates s. 951.08(2m) or (3) is guilty of a Class A misdemeanor. Any person

who violates s. 951.08(1) or (2) is guilty of a Class | felony for the first violation and is guilty of
a Class H felony for the 2nd or subsequent violation.

WI-90



(2m) Any person who violates s. 951.095 is subject to a Class B forfeiture. Any person who
intentionally or negligently violates s. 951.095, knowing that the animal that is the victim is used
by a law enforcement agency or fire department to perform agency or department functions or
duties, is guilty of a Class A misdemeanor. Any person who intentionally violates s. 951.095,
knowing that the animal that is the victim is used by a law enforcement agency or fire
department to perform agency or department functions or duties and causing injury to the animal,
is guilty of a Class | felony. Any person who intentionally violates s. 951.095, knowing that the
animal that is the victim is used by a law enforcement agency or fire department to perform
agency or department functions or duties and causing death to the animal, is guilty of a Class H
felony.

(2s) Any person who violates s. 951.097(1)(b)1. or (2)(a), knowing that the dog that is the victim
IS a service dog, is guilty of a Class B misdemeanor. Any person who violates s. 951.097(1)(b)2.,
(2)(b), or (3)(a), knowing that the dog that is the victim is a service dog, is guilty of a Class A
misdemeanor. Any person who violates s. 951.097(3)(b) or (4)(a), knowing that the dog that is
the victim is a service dog, is guilty of a Class | felony. Any person who violates s. 951.097(4)(b)
or (5), knowing that the dog that is the victim is a service dog, is guilty of a Class H felony.

(3) In addition to penalties applicable to this chapter under this section, a district attorney may
apply to any court of competent jurisdiction for a temporary or permanent injunction restraining
any person from violating this chapter.

(4) In addition to penalties applicable to this chapter under this section:

(@)

1. In this paragraph, “pecuniary loss” means any of the following:

a. All special damages, but not general damages, including the money
equivalent of loss resulting from property taken, destroyed, broken, or
otherwise harmed and out-of-pocket losses, such as medical expenses.

b. Reasonable out-of-pocket expenses incurred by the victim resulting
from the filing of charges or cooperating in the investigation and
prosecution of an offense under this chapter.

c. Expenses in keeping any animal that is involved in the crime.

d. In a case under s. 951.095 or 951.097, the value of a replacement
animal, if the affected animal is incapacitated or dead; the cost of training
a replacement animal; or the cost of retraining the affected animal. The
court shall base any determination of the value of a replacement service
dog on the value of the service dog to the user and not on its cost or fair
market value.
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e. In a case under s. 951.095 or 951.097, all related veterinary and care
expenses.

f. In a case under s. 951.095 or 951.097, the medical expenses of the
animal’s user, the cost of training the animal’s user, and compensation for
income lost by the animal’s user.

2. A sentencing court shall require a criminal violator to pay restitution to a
person, including any local humane officer or society or county or municipal
pound or a law enforcement officer or conservation warden, for any pecuniary
loss suffered by the person as a result of the crime. This requirement applies
regardless of whether the criminal violator is placed on probation under s. 973.09.
If restitution is ordered, the court shall consider the financial resources and future
ability of the criminal violator to pay and shall determine the method of payment.
Upon the application of any interested party, the court shall schedule and hold an
evidentiary hearing to determine the value of any pecuniary loss under this
paragraph.

(b)
1. A sentencing court may order that an animal be delivered to the local humane
officer or society or the county or municipal pound or to a law enforcement
officer if a person commits a crime under this chapter, the person is the owner of
the animal that is involved in the crime and the court considers the order to be
reasonable and appropriate. A sentencing court may order that an animal be
delivered to the department of natural resources, if the animal is a wild animal
that is subject to regulation under ch. 169 and the court considers the order to be
reasonable and appropriate. The society, pound or, officer or department of
natural resources shall release the animal to a person other than the owner or
dispose of the animal in a proper and humane manner. If the animal is a dog, the
release or disposal shall be in accordance with s. 173.23(1m), except that the fees
under s. 173.23(1m)(a)4. do not apply if the expenses are covered under s. 173.24.
If the animal is not a dog, the society, pound or officer may charge a fee for the
release of the animal.

2. If the court is sentencing a person covered under s. 173.12 (3) (a) 173.22 (4) (d)
2. and an animal has been seized under s. 173.12 173.13 (1) (a) 8., the court shall
act in accordance with s. 173.12 (3) 173.22 (4) (d) 2.
(c) Except as provided in s. 951.08(2m), a sentencing court may order that the criminal
violator may not own, possess or train any animal or type or species of animal for a
period specified by the court, but not to exceed 5 years. In computing the time period,
time which the person spent in actual confinement serving a sentence shall be excluded.
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14. REFERENCED STATUTES

Wis. STAT. § 173.07 (2017). Powers and duties of humane officers.

(1) Enforcement. A humane officer shall enforce s. 95.21, this chapter, chs. 174 and 951 and
ordinances relating to animals enacted by political subdivisions in which the humane officer has
jurisdiction under s. 173.03(3).

(2) Investigation. A humane officer shall investigate alleged violations of statutes and ordinances
relating to animals and, in the course of the investigations, may execute inspection warrants
under s. 66.0119.

(3) Seek subpoenas. A humane officer may request the district attorney for the county to obtain
subpoenas to compel testimony and obtain documents in aid of investigations.

(4) Issue citations. If authorized by the appointing political subdivision, a humane officer shall
issue citations under s. 66. 0113 for violations of ordinances relating to animals.

(4m) Request prosecutions. A humane officer may request law enforcement officers and district
attorneys to enforce and prosecute violations of state law and may cooperate in those
prosecutions.

(5) Prohibited actions. Unless also a law enforcement officer, a humane officer may not in the
course of his or her duties do any of the following:

(a) Execute a search warrant.

(b) Carry firearms.

(c) Stop or arrest persons.

(d) Stop, search, or detain vehicles, except under an inspection warrant under s. 66.0119.
(e) Enter any place or vehicle by force or without the consent of the owner, except in an
emergency occasioned by fire or other circumstance in which that entry is reasonable and
is necessary to save an animal from imminent death or a person from imminent death or
injury.

(f) Remove any animal from the custody of another person by force.

(6) Conflict of interest prohibited. No humane officer may sell or otherwise dispose of any
animal that came into the humane officer’s custody in the course of his or her duties.
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Wis. STAT. § 173.09 (2017). Investigations.

In the course of investigation of suspected violations of statutes or ordinances, a humane officer
may enter any building, vehicle, or place where animals may be present for the purpose of
inspection, examination of animals, or the gathering of evidence. If the building, vehicle, or
place to be entered is not public, and consent of the owner or person in charge is not obtained,
entry shall be under authority of a special inspection warrant issued under s. 66.0119 or a search
warrant.

Wis. STAT. § 173.10 (2017). Investigation of cruelty complaints.

A person may apply for a search warrant under s. 968.12 if there is reason to believe that a
violation of ch. 951 has taken place or is taking place. If the court is satisfied that probable cause
exists, it shall issue a search warrant directing a law enforcement officer in the county to proceed
immediately to the location of the alleged violation with a doctor of veterinary medicine, if the
court determines that a veterinarian is necessary for purposes of the search, and directing the law
enforcement officer to search the place designated in the warrant, retaining in his or her custody
subject to the order of the court such property or things as are specified in the warrant, including
any animal. If the person applying for the search warrant is a humane officer, the warrant shall
direct that the humane officer accompany the law enforcement officer who is directed to perform
the search. The warrant shall be executed and returned to the court which issued the warrant in
accordance with ss. 968.15 and 968.17. This section does not affect other powers and duties of
law enforcement officers.

Wis. STAT. § 173.11 (2017). Abatement of violations.

(1) Issuance of order. If a humane officer or law enforcement officer after investigation has
reasonable grounds to believe that a violation of a statute or ordinance is occurring and the
violation is causing or has the potential to cause injury to an animal, the humane officer or law
enforcement officer may issue and serve an order of abatement directed to named persons. An
official designated in an ordinance under s. 173.03(2) may not participate in the decision to issue
the order or in any activity leading to that decision.

(1m) Content of order. An abatement order issued under sub. (1) shall contain all of the
following:

(a) The name and address of the person to whom directed.

(b) The statute or ordinance alleged to be violated.

(c) A prohibition on further violations.

(d) A description of measures necessary to correct the alleged violation.
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(e) A description of the hearing and appeal provisions under subs. (2) and (4).
(2) Hearing. Any person named in an abatement order issued under sub. (1) may, within the 10-
day period following service of the order, request a hearing before an official designated in an
ordinance under s. 173.03(2). The hearing shall be held within 10 days after the request is made,
unless the requester agrees to a later date. The hearing shall be informal in nature.

(3) Decision. Within 10 days after a hearing under sub. (2), the official who conducts the hearing
shall affirm the order, modify and affirm the order or withdraw the order.

(4) Appeal. Any person adversely affected by a decision under sub. (3) may seek judicial review
by commencing an action in circuit court within 30 days after the day that the decision is issued.
Wis. STAT. § 173.12 (2017). Animal fighting.
(1) Any veterinarian who has reason to believe that an animal has been in a fight in violation of
s. 951.08 shall report the matter to the local humane officer or to a local law enforcement agency.
The report shall be in writing and shall include a description and the location of the animal, any
injuries suffered by the animal and the name and address of the owner or person in charge of the
animal, if known.
Wis. STAT. § 173.13 (2017). Taking custody of animals.
(1) Intake.
(a) A humane officer, on behalf of a political subdivision in which the humane officer has
jurisdiction under s. 173.01 (3), or a law enforcement officer, on behalf of a political
subdivision, may take custody of an animal if the humane officer or law enforcement
officer has reasonable grounds to believe that the animal is one of the following:

1. An abandoned or stray animal.

2. An unwanted animal delivered to the humane officer or law enforcement
officer.

3. A dog not tagged as required by ch. 174,
4. An animal not licensed in compliance with any ordinance.

5. An animal not confined as required by a quarantine order under any statute,
rule or ordinance relating to the control of any animal disease.

6. An animal that has caused damage to persons or property.
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7. A participant in an animal fight intentionally instigated by any person.
8. An animal mistreated in violation of ch. 951.
9. An animal delivered by a veterinarian under sub. (2).

(b) A humane officer shall accept into custody any animal delivered by a law
enforcement officer or delivered under a court order.

(c) A person other than a humane officer or a law enforcement officer may not take an
animal into custody on behalf of a political subdivision unless the animal is an abandoned
or stray animal. If a person other than a humane officer or a law enforcement officer
takes custody of an abandoned or stray animal on behalf of a political subdivision, he or
she shall deliver the animal to a person contracting under s. 173.15(1), to a humane
officer or law enforcement officer for disposition under s. 173.23 or to a pound.

(2) Delivery of animal by veterinarian.

(@) A humane officer or law enforcement officer or a person contracting under s. 173.15
(1) may accept an animal delivered by a veterinarian, or his or her employee, if the
animal has not been picked up by its owner and all of the following apply:

1. The veterinarian notified the owner of the animal by certified mail, return
receipt requested, that the animal was ready to be picked up and that the animal
would be delivered to a humane officer if not picked up within 7 days.

2. The veterinarian retained the animal for 7 days after the day on which the
return receipt was signed or until the letter was returned to the veterinarian as
undeliverable.

3. The veterinarian certifies in writing to the humane officer or law enforcement
officer that subds. 1. and 2 apply.

(b) If an animal is accepted under par. (a), the veterinarian shall provide the person
accepting the animal with any requested records concerning the animal’s ownership,
health or licensure.

(3) Notification of owner.
(a) If a humane officer or law enforcement officer takes custody of an animal with the
knowledge of the owner, the humane officer or law enforcement officer shall explain the

procedure by which the owner can recover the animal, including the procedure under s.
173.22, and the procedure to be followed if the animal is not returned to the owner.
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(b) If a humane officer or law enforcement officer takes custody of an animal without the
knowledge of the owner, the humane officer or law enforcement officer shall promptly
notify the owner in writing if he or she can be identified and located with reasonable
effort. The notice shall explain the procedure by which the owner can recover the animal,
including the procedure under s. 173.22, and the procedure to be followed if the animal is
not returned to the owner. The notice shall also inform the owner that the owner must
notify any person with a lien on the animal that the animal has been taken into custody. If
the humane officer or law enforcement officer takes custody of the animal under sub.
(1)_(a) 8., the notice shall explain the provisions of s. 173.22 (4).

(c) If the owner informs the humane officer or law enforcement officer in writing that he
or she will not claim the animal, it may be treated as an unclaimed animal under s. 173.23
(Am).

Wis. STAT. § 173.19 (2017). Animals considered unclaimed.

(1) Except as provided in sub. (1m), a political subdivision or person contracting under s. 173.15
(1) may treat any animal taken into custody under s. 173.13 (1) (a) 1. as an unclaimed animal
subject to s. 173.23 (1m) if, within 4 days after custody is taken of the animal, it is not claimed
by and returned to its owner under s. 173.23 (1).

(Im) Notwithstanding sub. (1), a political subdivision or person contracting under s. 173.15 (1)
may not euthanize the animal taken into custody under s. 173.13 (1) (a) 1. before 7 days have
elapsed after custody is taken, except to alleviate physical suffering or to protect the safety of
shelter staff, volunteers, or the public.

(2) Except as provided in sub. (3), a political subdivision or person contracting under s. 173.15
(1) may treat any animal taken into custody under s. 173.13 (1) (a) 3., 4., or 9. as an unclaimed
animal subject to s. 173.23 (1m) if, within 7 days after custody is taken of the animal, it is not
claimed by and returned to its owner under s. 173.23 (1), except that an animal taken into
custody under s. 173.13 (1) (a) 3. or 4. may not be treated as unclaimed if its owner files a
petition under s. 173.22 (1) within 7 days after custody is taken.

(3) Ifan animal is taken into custody under s. 173.13 (1) (a) 3., 4., or 9. and also taken into
custody under s. 173.13 (1) (a) 1., only sub. (1) applies to that animal.

WIs. STAT. 8 173.21 (2017). Holding animals for cause.

(1) Grounds. A political subdivision may withhold, or direct a person contracting under s. 173.15

(1) to withhold, an animal in custody from an owner who makes an otherwise adequate claim for
the animal under s. 173.23(1) on any of the following grounds:
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(a) There are reasonable grounds to believe that the owner has used the animal in a crime
under ch. 951 or that the animal constitutes evidence of a crime under ch. 951.

(b) There are reasonable grounds to believe that the animal poses a significant threat to
public health, safety or welfare.

(d) A court has ordered the animal withheld for any reason.

(2) Examination permitted. If an animal is withheld under sub. (1), upon request by the owner, a
veterinarian retained by the owner may examine the animal.

(3) Costs. The owner of an animal withheld under sub. (1) is not liable for any costs of custody,
care or treatment except as provided by court order.

(4) Return. Except with respect to an animal taken into custody under s. 173.13 (1) (a) 8., a
political subdivision or person contracting under s. 173.15(1) having custody of an animal
withheld under sub. (1) shall release the animal to the owner at the direction of the humane
officer or law enforcement officer that took custody of the animal if the requirements of s.
173.23(1)(a) to (c) are satisfied.

Wis. STAT. § 173.22 (2017). Review of seizure or withholding.

(1) Petition. A person claiming that an animal that he or she owns was improperly taken into
custody under s. 173.13(1)(a)3., 4., 5., 6. or 8. or is wrongfully withheld under s. 173.21(1) may
seek return of the animal by petitioning for an order from the circuit court for the county in
which the animal was taken into custody or in which it is held.

(2) Notice and hearing. The court shall provide notice of a petition under sub. (1) to the humane
officer or law enforcement officer who took the animal into custody or to the political
subdivision that withheld the animal and shall hold a hearing on the issue of whether the animal
was improperly taken into custody or is wrongfully withheld.

(3) Order. (a) If the animal is withheld under s. 173.21(1)(b) or (d), the court shall order the
animal returned to the owner unless it determines that one of the following conditions is
satisfied:

2. There are reasonable grounds to believe that the animal poses a significant threat to
public health, safety or welfare.

4. A court has ordered the animal withheld for any reason.
(b) If the animal was taken into custody under s. 173.13(1)(a)3., the court shall order the animal
returned to its owner if the court determines that the animal was tagged or was not required to be

tagged under ch. 174.
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(c) If the animal was taken into custody under s. 173.13(1)(a)4., the court shall order the animal
returned to its owner if the court determines that the animal was licensed or was not required to
be licensed.

(d) If the animal was taken into custody under s. 173.13(1)(a)5., the court shall order the animal
returned to its owner if the court determines that the animal was not subject to a quarantine order
or was confined as required by a quarantine order.

(e) If the animal was taken into custody under s. 173.13(1)(a)6., the court shall order the animal
returned to its owner if the court determines that the animal did not cause damage to persons or

property.
(4) Holding an animal involved in a crime.

(a) An owner of an animal taken into custody under s. 173.13 (1) (a) 8 or withheld under
s. 173.21 (1) (a) may apply for the animal's return to the circuit court for the county in
which the animal was taken into custody. No application under this paragraph may be
made more than 30 days after the animal was seized. The court shall order such notice as
it considers adequate to be given the district attorney, the political subdivision or person
contracting under s. 173.15 (1) with custody of the animal, and all persons who have or
may have an interest in the animal. The court shall hold a hearing to hear all claims to the
animal's ownership within 20 days after a timely application is filed, and the hearing shall
be given preference.

(b) In the hearing under par. (a), the court shall determine if the animal is needed as
evidence or if there is reason to believe that the animal was involved in any crime under
ch. 951. If the court determines that the animal is needed as evidence or that there is
reason to believe that the animal was involved in any crime under ch. 951, the court shall
order the animal to be retained in custody. If the court determines that the animal is not
needed as evidence and that there is not reason to believe that the animal was involved in
a crime under ch. 951, the court shall order the animal returned to the owner.

(c) If the owner files a timely application under par. (a) and the court orders the animal to
be retained in custody under par. (b), no payment is due under par. (f) until 30 days after
the court order. If the court orders an animal to be returned to its owner under par. (b), no
payment is due under par. (f).

(d) If an animal that was taken into custody under s. 173.13 (1) (a) 8. or is withheld under

s.173.21 (1) (a) is in custody and its owner is charged with a crime under ch. 951, one of
the following applies:
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1. If all of the charges are dismissed or the owner is found not guilty of all
charges, the political subdivision or person contracting under s. 173.15 (1) with
custody of the animal shall return the animal to the owner unless the owner is
subject to the restrictions under s. 951.08 (2m) or the animal has been treated as
unclaimed or is otherwise subject to a disposition under s. 173.23.

2. If the owner is convicted of a crime under ch. 951, the animal shall be treated
as unclaimed under s. 173.23 (1m), except that the charges under s. 173.23 (1m)
(a) 4. do not apply if the court assesses the charges as expenses under s. 173.24.

(e) If an animal that was taken into custody under s. 173.13 (1) (a) 8. or is withheld under
s. 173.21 (1) (a) is in custody and the district attorney or the department of justice notifies
the political subdivision or person contracting under s. 173.15 (1) with custody of the
animal that the animal's owner will not be charged with a crime under ch. 951, the
political subdivision or person contracting under s. 173.15 (1) with custody of the animal
shall return the animal to its owner unless the owner is subject to the restrictions under s.
951.08 (2m) or the animal has been treated as unclaimed or is otherwise subject to a
disposition under s. 173.23.

(F) Subject to par. (g), the owner of an animal taken into custody under s. 173.13 (1) (a) 8.
or withheld under s. 173.21 (1) (a) is personally liable to the political subdivision or
person contracting under s. 173.15 (1) with custody of the animal for the cost of the
custody, care, and treatment of the animal. The political subdivision or person contracting
under s. 173.15 (1) shall notify the owner in writing that he or she must pay for the
outstanding costs of custody, care, or treatment of the animal upon demand. The political
subdivision or person contracting under s. 173.15 (1) may demand such payment no more
frequently than every 14 days and shall do so by 1st class mail to the owner's last-known
address. If the amount demanded is received within 30 days of the mailing of the
demand, the political subdivision or person contracting under s. 173.15 (1) shall keep the
animal in custody. Except as provided in par. (c), if the amount demanded is not received
within 30 days of the mailing of the demand, the political subdivision or person
contracting under s. 173.15 (1) shall treat the animal as unclaimed under s. 173.23 (1m),
except that the charges under s. 173.23 (1m) (a) 4. do not apply if the court assesses the
charges as expenses under s. 173.24. The owner of the animal may challenge the
reasonableness of the amount demanded under this paragraph by filing a petition with the
court within 20 days after the date the demand is mailed. The owner may not file a
petition challenging the reasonableness of the amount demanded more than 20 days after
the date the demand is mailed.

(9) The costs for which a person may be liable under par. (f) may include no more than
$30 per day in boarding costs for each animal in custody.
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Wis. STAT. § 173.23 (2017). Disposition of animals.

(1) Claim and return. Except as provided in sub. (4) or s. 173.21(1), a political subdivision or
person contracting under s. 173.15(1) shall return an animal described in's. 173.13(1)(a)1., 3., 4.,
6., 8. or 9. to its owner upon the happening of all of the following:

(a) The owner claims the animal and provides reasonable evidence of ownership.

(b) If licensure is required by statute or ordinance, the animal is licensed or assurance of
licensure by prepayment is given.

(c) If vaccination is required by statute or ordinance, the animal is vaccinated or
assurance of vaccination by prepayment is given.

(d) All charges for custody, care, vaccination and treatment are paid.
(1m) Unclaimed animals. A political subdivision or a person contracting under s. 173.15 (1) that
has custody of an animal considered unclaimed under sub.(3)(a)3., (5)(c) or (6) or s. 173.13
(3)(c), 173.19, or 173.22(4)(d)2. Or (f) or an unwanted animal may do any of the following:

(a) Release the animal to any person other than the owner if all of the following apply:

1. The person provides his or her name and address.

2. If licensure is required by statute or ordinance, the animal is licensed or
assurance of licensure is given by evidence of prepayment.

3. If vaccination is required by statute or ordinance, the animal is vaccinated or
assurance of vaccination is given by evidence of prepayment.

4. Any charges imposed by the political subdivision or person contracting under s.
173.15 (1) for custody, care, vaccination and treatment are paid or waived.

(b) If the animal is not a dog or cat, sell the animal at public auction, including sale at a
licensed animal market.

(c) Euthanize the animal.
(d) If the animal is a stray or abandoned dog, release the dog under s. 174.13.
(1s) Proceeds of sale. If the owner of an animal sold under sub. (1m)(b) files a claim and

provides proof of ownership within 30 days after the sale, the sale proceeds, less the cost of
custody, care, treatment and sale, shall be returned to the owner.
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(2) Animals not returned to owner. If an animal in the custody of a political subdivision, other
than an animal to which sub. (1m) applies, is not returned to the owner under sub. (1) or (5)(b) or
s. 173.21 (4) or 173.22 or disposed of under sub. (4) or (5)(a), it shall be disposed of under a
court order under sub. (3) or s. 951.18 (4).
(3) Court order.
(a) A political subdivision or person contracting under s. 173.15(1)may petition the
circuit court for an order doing any of the following with respect to an animal taken into
custody by a law enforcement officer or a humane officer or withheld under s. 173.21(1):
1. Providing for payment for the custody, care or treatment of the animal.

2. Requiring the owner of the animal to post bond for the costs of custody, care or
treatment of the animal pending the outcome of any other proceeding.

3. Authorizing the sale, destruction, treatment as unclaimed under sub. (1m), or
other disposal of the animal.

(b) The petition shall set forth the basis for the petitioned-for relief.

(c) The political subdivision shall serve a copy of the petition, in the manner provided in
s. 801.11, upon the owner of the animal, if known.

(d) The court shall conduct a hearing on the petition. The petitioner and any person upon
whom a copy of the petition was served may appear as a party.

(e) The court shall issue its order after hearing and may grant, modify and grant or deny
the petitioned-for relief, after considering the interests of the animal, the owner of the
animal, the political subdivision and the public. The court may not consider the impact of
any payments made under s. 173.22 (4) (f) on these interests.
(4) Injured or dangerous animals. A political subdivision or person contracting under s.
173.15(1) who has custody of an animal may have the animal euthanized if there are reasonable
grounds to believe that any of the following applies:
(a) The animal is hopelessly injured beyond any reasonable chance of recovery.
(b) The animal poses an imminent threat to public health or safety.
(c) The animal poses an imminent threat to the health or safety of itself or its custodian.

(5) Animal not confined as required by quarantine order.
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(a) A political subdivision or person contracting under s. 173.15(1) that has custody of an
animal that was not confined as required by a quarantine order issued under any statute,
rule or ordinance relating to the control of any animal disease shall confine the animal for
the duration of the quarantine or shall euthanize the animal with the written permission of
the owner or, if the animal is determined to be diseased, at the direction of the person
issuing the quarantine order.

(b) Unless the person issuing the quarantine order directs that the animal be euthanized
because it is diseased, at the end of the quarantine period the political subdivision or
person contracting under s. 173.15(1) shall return the animal to its owner if the owner
complies with sub. (1)(a) to (d) no later than the 7th day after the day on which the
political subdivision or person contracting under s. 173.15(1) demands that the owner
claim the animal and pay for its custody, care and treatment.

(c) If an owner does not comply with sub. (1)(a) to (d) within the time provided in par.
(b), the animal is considered an unclaimed animal under sub. (1m).

(d) Before euthanizing an animal that is in custody because it was not confined as
required by a quarantine order, the person with custody of the animal shall notify the
person who issued the order. If the person who issued the order determines that testing of
specimens is necessary to determine the disease status of the animal, the person with
custody shall collect the specimens.

(6) Noncompliance by owner. If an owner is ordered under sub. (3) to pay, or post bond for the
payment of, costs of custody, care or treatment of an animal, and refuses to do so upon demand,
the animal shall be treated as an unclaimed animal subject to sub. (1m).
WIs. STAT. 8 173.24 (2017). Reimbursement for expenses.
(1) A court shall assess the expenses under this section minus any amounts paid under s. 173.22
(4) (f), in any case in which there has been a search authorized under s. 173.10 or in which an
animal has been seized because it is alleged that the animal has been used in or constitutes
evidence of any crime under ch. 951.
(2) Expenses covered under this section include:

(a) Investigative expenses of any search under s. 173.10 or any seizure under this chapter.

(b) Any fees of a doctor of veterinary medicine.

(c) Expenses of taking any animal into custody under this chapter, including expenses
reasonably incident to taking the animal into custody.

(d) Expenses of keeping or disposing of any animal taken into custody.
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(3) If the person alleged to have violated ch. 951 is found guilty of the violation, the person shall
be assessed the expenses under subs. (1) and (2). If the person is not found guilty, the county
treasurer shall pay the expenses from the general fund of the county.

WIs. STAT. 8 813.12 (2017). Domestic abuse restraining orders and injunctions.

(1) Definitions. In this section:

(ad) “Caregiver” means an individual who is a provider of in-home or community care to
an individual through regular and direct contact.

(ag) “Dating relationship” means a romantic or intimate social relationship between 2
adult individuals but “dating relationship” does not include a casual relationship or an
ordinary fraternization between 2 individuals in a business or social context. A court shall
determine if a dating relationship existed by considering the length of the relationship, the
type of the relationship, and the frequency of the interaction between the adult individuals
involved in the relationship.

(am) “Domestic abuse” means any of the following engaged in by an adult family
member or adult household member against another adult family member or adult
household member, by an adult caregiver against an adult who is under the caregiver’s
care, by an adult against his or her adult former spouse, by an adult against an adult with
whom the individual has or had a dating relationship, or by an adult against an adult with
whom the person has a child in common:

1. Intentional infliction of physical pain, physical injury or illness.

2. Intentional impairment of physical condition.

3. Aviolation of s. 940.225 (1), (2) or (3).

4. A violation of s. 940.32.

5. Aviolation of s. 943.01, involving property that belongs to the individual.

6. A threat to engage in the conduct under subd. 1., 2., 3., 4., or 5.

(b) “Family member” means a spouse, a parent, a child or a person related by blood or
adoption to another person.

(c) “Household member” means a person currently or formerly residing in a place of
abode with another person.
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(ce) “Household pet” means a domestic animal that is not a farm animal, as defined in
s. 951.01 (3), that is kept, owned, or cared for by the petitioner or by a family member or
a household member of the petitioner.

(cg) “Reasonable grounds” means more likely than not that a specific event has occurred
or will occur.

(cj) “Regular and direct contact” means face-to-face physical proximity to an individual
that is planned, scheduled, expected, or periodic.

(d) “Tribal court” means a court established by any federally recognized Wisconsin
Indian tribe or band, except the Menominee Indian tribe of Wisconsin.

(e) “Tribal order or injunction” means a temporary restraining order or injunction issued
by a tribal court under a tribal domestic abuse ordinance adopted in conformity with this
section.

(2) Commencement of action and response.

(&) No action under this section may be commenced by complaint and summons. An
action under this section may be commenced only by a petition described under sub. (5)
(a). The action commences with service of the petition upon the respondent if a copy of
the petition is filed before service or promptly after service. If the judge or a circuit court
commissioner extends the time for a hearing under sub. (3) (c) and the petitioner files an
affidavit with the court stating that personal service by the sheriff or a private server
under s. 801.11 (1) (a) or (b) was unsuccessful because the respondent is avoiding service
by concealment or otherwise, the judge or circuit court commissioner shall inform the
petitioner that he or she may serve the respondent by publication of a summary of the
petition as a class 1 notice, under ch. 985, and by mailing or sending a facsimile if the
respondent’s post-office address or facsimile number is known or can with due diligence
be ascertained. The mailing or sending of a facsimile may be omitted if the post-office
address or facsimile number cannot be ascertained with due diligence. A summary of the
petition published as a class 1 notice shall include the name of the respondent and of the
petitioner, notice of the temporary restraining order, and notice of the date, time, and
place of the hearing regarding the injunction. The court shall inform the petitioner in
writing that, if the petitioner chooses to have the documents in the action served by the
sheriff, the petitioner should contact the sheriff to verify the proof of service of the
petition.
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(b) A petition may be filed in conjunction with an action affecting the family
commenced under ch. 767, but commencement of an action affecting the family or any
other action is not necessary for the filing of a petition or the issuance of a temporary
restraining order or an injunction. A judge or circuit court commissioner may not make
findings or issue orders under s. 767.225 or 767.41 while granting relief requested only
under this section. Section 813.06 does not apply to an action under this section. The
respondent may respond to the petition either in writing before or at the hearing on the
issuance of the injunction or orally at that hearing.

(c) When the respondent is served with the petition under this subsection, the person who
serves the respondent shall also provide the respondent all of the following information:

1. Notice of the requirements and penalties under s. 941.29 and notice of any
similar applicable federal laws and penalties.

2. An explanation of s. 813.1285, including the procedures for surrendering a
firearm and the circumstances listed under s. 813.1285 under which a respondent
must appear at a hearing to surrender firearms.

3. A firearm possession form developed under s. 813.1285 (5) (a), with
instructions for completing and returning the form.

(2m) Two-part procedure. Procedure for an action under this section is in 2 parts. First, if the
petitioner requests a temporary restraining order the court shall issue or refuse to issue that order.
Second, the court shall hold a hearing under sub. (4) on whether to issue an injunction, which is
the final relief. If the court issues a temporary restraining order, the order shall set forth the date
for the hearing on an injunction. If the court does not issue a temporary restraining order, the
date for the hearing shall be set upon motion by either party.

(3) Temporary restraining order.

(@) A judge or circuit court commissioner shall issue a temporary restraining order
ordering the respondent to refrain from committing acts of domestic abuse against the
petitioner, to avoid the petitioner’s residence, except as provided in par. (am), or any
other location temporarily occupied by the petitioner or both, or to avoid contacting or
causing any person other than a party’s attorney or a law enforcement officer to contact
the petitioner unless the petitioner consents in writing, to refrain from removing, hiding,
damaging, harming, or mistreating, or disposing of, a household pet, to allow the
petitioner or a family member or household member of the petitioner acting on his or her
behalf to retrieve a household pet, or any combination of these remedies requested in the
petition, or any other appropriate remedy not inconsistent with the remedies requested in
the petition, if all of the following occur:

1. The petitioner submits to the judge or circuit court commissioner a petition
alleging the elements set forth under sub. (5) (a).
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2. The judge or circuit court commissioner finds reasonable grounds to believe
that the respondent has engaged in, or based on prior conduct of the petitioner and
the respondent may engage in, domestic abuse of the petitioner.

(aj) In determining whether to issue a temporary restraining order, the judge or circuit
court commissioner shall consider the potential danger posed to the petitioner and the
pattern of abusive conduct of the respondent but may not base his or her decision solely
on the length of time since the last domestic abuse or the length of time since the
relationship ended. The judge or circuit court commissioner may grant only the remedies
requested or approved by the petitioner. The judge or circuit court commissioner may not
dismiss or deny granting a temporary restraining order because of the existence of a
pending action or of any other court order that bars contact between the parties, nor due
to the necessity of verifying the terms of an existing court order.

(am) If the petitioner and the respondent are not married, the respondent owns the
premises where the petitioner resides and the petitioner has no legal interest in the
premises, in lieu of ordering the respondent to avoid the petitioner’s residence under par.

(a) the judge or circuit court commissioner may order the respondent to avoid the
premises for a reasonable time until the petitioner relocates and shall order the
respondent to avoid the new residence for the duration of the order.

(b) Notice need not be given to the respondent before issuing a temporary
restraining order under this subsection. A temporary restraining order may be
entered only against the respondent named in the petition.

(c) The temporary restraining order is in effect until a hearing is held on issuance
of an injunction under sub. (4), except that the court may extend the temporary
restraining order under s. 813.1285. The temporary restraining order is not voided
if the respondent is admitted into a dwelling that the order directs him or her to
avoid. A judge or circuit court commissioner shall hold a hearing on issuance of
an injunction within 14 days after the temporary restraining order is issued, unless
the time is extended upon the written consent of the parties, extended under s.
801.58 (2m), or extended once for 14 days upon a finding that the respondent has
not been served with a copy of the temporary restraining order although the
petitioner has exercised due diligence. A judge or court commissioner may not
extend the temporary restraining order in lieu of ruling on the issuance of an
injunction.

(d) The judge or circuit court commissioner shall advise the petitioner of the right
to serve the respondent the petition by published notice if with due diligence the
respondent cannot be served as provided under s. 801.11 (1) (a) or (b). The clerk
of circuit court shall assist the petitioner with the preparation of the notice and
filing of the affidavit of printing.

(4) Injunction.
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(a) A judge or circuit court commissioner may grant an injunction ordering the
respondent to refrain from committing acts of domestic abuse against the petitioner, to
avoid the petitioner’s residence, except as provided in par. (am), or any other location
temporarily occupied by the petitioner or both, or to avoid contacting or causing any
person other than a party’s attorney or a law enforcement officer to contact the petitioner
unless the petitioner consents to that contact in writing, to refrain from removing, hiding,
damaging, harming, or mistreating, or disposing of, a household pet, to allow the
petitioner or a family member or household member of the petitioner acting on his or her
behalf to retrieve a household pet, or any combination of these remedies requested in the
petition, or any other appropriate remedy not inconsistent with the remedies requested in
the petition, if all of the following occur:

1. The petitioner files a petition alleging the elements set forth under sub. (5) (a).

2. The petitioner serves upon the respondent a copy or summary of the petition
and notice of the time for hearing on the issuance of the injunction, or the
respondent serves upon the petitioner notice of the time for hearing on the
issuance of the injunction.

3. After hearing, the judge or circuit court commissioner finds reasonable
grounds to believe that the respondent has engaged in, or based upon prior
conduct of the petitioner and the respondent may engage in, domestic abuse of the
petitioner.

(@) In determining whether to issue an injunction, the judge or circuit court
commissioner shall consider the potential danger posed to the petitioner and the pattern
of abusive conduct of the respondent but may not base his or her decision solely on the
length of time since the last domestic abuse or the length of time since the relationship
ended. The judge or circuit court commissioner may grant only the remedies requested by
the petitioner. The judge or circuit court commissioner may not dismiss or deny granting
an injunction because of the existence of a pending action or of any other court order that
bars contact between the parties, nor due to the necessity of verifying the terms of an
existing court order.

(am) If the petitioner and the respondent are not married, the respondent owns the
premises where the petitioner resides and the petitioner has no legal interest in the
premises, in lieu of ordering the respondent to avoid the petitioner’s residence under par.

(a) the judge or circuit court commissioner may order the respondent to avoid the

premises for a reasonable time until the petitioner relocates and shall order the
respondent to avoid the new residence for the duration of the order.
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(b) The judge or circuit court commissioner may enter an injunction only against
the respondent named in the petition. No injunction may be issued under this
subsection under the same case number against the person petitioning for the
injunction. The judge or circuit court commissioner may not modify an order
restraining the respondent based solely on the request of the respondent.

(c)
1. Aninjunction under this subsection is effective according to its terms,
for the period of time that the petitioner requests, but not more than 4
years, except as provided in par. (d). An injunction granted under this
subsection is not voided if the petitioner allows or initiates contact with
the respondent or by the admittance of the respondent into a dwelling that
the injunction directs him or her to avoid.

2. When an injunction expires, the court shall extend the injunction if the
petitioner states that an extension is necessary to protect him or her. This
extension shall remain in effect until 4 years after the date the court first
entered the injunction, except as provided in par. (d).

4. Notice need not be given to the respondent before extending an injunction under subd. 2. The
clerk of courts shall notify the respondent after the court extends an injunction under subd. 2.(d)

1. A judge or circuit court commissioner may, upon issuing an injunction or granting an
extension of an injunction issued under this subsection, order that the injunction is in
effect for not more than 10 years, if the court finds, by a preponderance of the evidence
stated on the record, that any of the following is true:

a. There is a substantial risk that the respondent may commit first-degree
intentional homicide under s. 940.01, or 2nd-degree intentional homicide under s.
940.05, against the petitioner.

b. There is a substantial risk that the respondent may commit sexual assault under
s. 940.225 (1), (2), or (3), or under s. 948.02 (1) or (2), against the petitioner.

2. This paragraph does not prohibit a petitioner from requesting a new temporary
restraining order under sub. (3) or injunction under this subsection before or at the
expiration of a previously entered order or injunction.

(49) Order; telephone services.
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(a) Unless a condition described in par. (b) exists, a judge or circuit court commissioner
who issues an injunction under sub. (4) may, upon request by the petitioner, order a
wireless telephone service provider to transfer to the petitioner the right to continue to use
a telephone number or numbers indicated by the petitioner and the financial responsibility
associated with the number or numbers, as set forth in par. (c). The petitioner may request
transfer of each telephone number he or she, or a minor child in his or her custody, uses.
The order shall contain all of the following:

1. The name and billing telephone number of the account holder.
2. Each telephone number that will be transferred.

3. A statement that the provider transfers to the petitioner all financial
responsibility for and right to the use of any telephone number transferred under
this subsection. In this subdivision, “financial responsibility” includes monthly
service costs and costs associated with any mobile device associated with the
number.

(b) A wireless telephone service provider shall terminate the respondent’s use of, and
shall transfer to the petitioner use of, the telephone number or numbers indicated in par.
(@) unless it notifies the petitioner, within 72 hours after it receives the order, that one of
the following applies:

1. The account holder named in the order has terminated the account.

2. A difference in network technology would prevent or impair the functionality
of a device on a network if the transfer occurs.

3. The transfer would cause a geographic or other limitation on network or
service provision to the petitioner.

4. Another technological or operational issue would prevent or impair the use of
the telephone number if the transfer occurs.

(c) The petitioner assumes all financial responsibility for and right to the use of any
telephone number transferred under this subsection. In this paragraph, “financial
responsibility” includes monthly service costs and costs associated with any mobile
device associated with the number.

(d) A wireless telephone service provider may apply to the petitioner its routine and
customary requirements for establishing an account or transferring a number, including
requiring the petitioner to provide proof of identification, financial information, and
customer preferences.
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(e) A wireless telephone service provider is immune from civil liability for its actions
taken in compliance with a court order issued under this subsection.

(4m) Notice of restriction on firearm possession; surrender of firearms.
(@) Aninjunction issued under sub. (4) shall do all of the following:

1. Inform the respondent named in the petition of the requirements and penalties
under s. 941.29 and any similar applicable federal laws and penalties.

2. Except as provided in par. (ag), require in writing the respondent to surrender
any firearms that he or she owns or has in his or her possession to the sheriff of
the county in which the action under this section was commenced, to the sheriff of
the county in which the respondent resides or to another person designated by the
respondent and approved by the judge or circuit court commissioner, in
accordance with s. 813.1285.

(ag) If the respondent is a peace officer, an injunction issued under sub. (4) may not

require the respondent to surrender a firearm that he or she is required, as a condition of

employment, to possess whether or not he or she is on duty.

(5) Petition.

(@) The petition shall allege facts sufficient to show the following:

1. The name of the petitioner and that the petitioner is the alleged victim.

2. The name of the respondent and that the respondent is an adult.

3. That the respondent engaged in, or based on prior conduct of the petitioner and
the respondent may engage in, domestic abuse of the petitioner.

4. If the petitioner knows of any other court proceeding in which the petitioner is

a person affected by a court order or judgment that includes provisions regarding

contact with the respondent, any of the following that are known by the petitioner:
a. The name or type of the court proceeding.

b. The date of the court proceeding.

c. The types of provisions regarding contact between the petitioner and
respondent.
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(am) The petition shall request that the respondent be restrained from committing acts of
domestic abuse against the petitioner, that the respondent be ordered to avoid the
petitioner’s residence, or that the respondent be ordered to avoid contacting the petitioner
or causing any person other than the respondent’s attorney to contact the petitioner unless
the petitioner consents to the contact in writing, or any combination of these requests.

(b) The clerk of circuit court shall provide the simplified forms provided under s. 49.165
(3) (c) to help a person file a petition.

(c) A judge or circuit court commissioner shall accept any legible petition for a
temporary restraining order or injunction.

(d) A petition may be prepared and filed by the person who alleges that he or she has
been the subject of domestic abuse or by the guardian of an individual adjudicated
incompetent in this state who has been the subject of domestic abuse.

(5g) Stipulation. If the parties enter into a stipulation to convert a petition under this section to a
petition for a temporary restraining order or injunction under s. 813.125, the court may not
approve that stipulation unless all of the following occur:

(a) Either or both parties submit an oral request on the record for the conversion
explaining why the conversion of the petition is requested.

(b) The court addresses the petitioner personally and determines that the petitioner
entered into the stipulation voluntarily and with an understanding of the differences
between the orders issued under subs. (4) and (4m) and s. 813.125 (4) and (4m).

(5m) Confidentiality of victim’s address. The petition under sub. (5) and the court order under
sub. (3), (4), or (4g) may not disclose the address of the alleged victim. The petitioner shall
provide the clerk of circuit court with the petitioner’s address when he or she files a petition
under this section. The clerk shall maintain the petitioner’s address in a confidential manner.
(6) Enforcement assistance.

(a) If an order is issued under this section, upon request by the petitioner the court or

circuit court commissioner shall order the sheriff to accompany the petitioner and assist
in placing him or her in physical possession of his or her residence.

(ag)
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1. The clerk of the circuit court shall forward to the sheriff any temporary
restraining order, injunction, or other document or notice that must be served on
the respondent under this section and the sheriff shall assist the petitioner in
executing or serving the temporary restraining order, injunction, or other
document or notice on the respondent. The petitioner may, at his or her expense,
elect to use a private server to effect service.

2. If the petitioner elects service by the sheriff, the clerk of circuit court shall
provide a form supplied by the sheriff to the petitioner that allows the petitioner to
provide information about the respondent that may be useful to the sheriff in
effecting service. The clerk shall forward the completed form to the sheriff. The
clerk shall maintain the form provided under this subdivision in a confidential
manner.

(am)

1. If an injunction is issued or extended under sub. (4) or if a tribal injunction is
filed under s. 813.128 (3g), the clerk of the circuit court shall notify the
department of justice of the injunction and shall provide the department of justice
with information concerning the period during which the injunction is in effect
and information necessary to identify the respondent for purposes of responding
to a request under s. 165.63 or for purposes of a firearms restrictions record search
under s. 175.35 (29g) (c) or a background check under s. 175.60 (99) (a).

2. Except as provided in subd. 3., the department of justice may disclose
information that it receives under subd. 1. only to respond to a request under s.
165.63 or as part of a firearms restrictions record search under s. 175.35 (29g) (c)
or a background check under s. 175.60 (99g) (a).

3. The department of justice shall disclose any information that it receives under
subd. 1. to a law enforcement agency when the information is needed for law
enforcement purposes.

(b) Within one business day after an order or injunction is issued, extended, modified or
vacated under this section, the clerk of the circuit court shall send a copy of the order or
injunction, or of the order extending, modifying or vacating an order or injunction, to the
sheriff or to any other local law enforcement agency which is the central repository for
orders and injunctions and which has jurisdiction over the petitioner’s premises.

(c) No later than 24 hours after receiving the information under par. (b), the sheriff or
other appropriate local law enforcement agency under par. (b) shall enter the information
concerning an order or injunction issued, extended, modified or vacated under this
section into the transaction information for management of enforcement system. The
sheriff or other appropriate local law enforcement agency shall also make available to
other law enforcement agencies, through a verification system, information on the
existence and status of any order or injunction issued under this section. The information
need not be maintained after the order or injunction is no longer in effect.
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(d) The issuance of an order under s. 813.12 (3) or (4) is enforceable despite the
existence of any other criminal or civil order restricting or prohibiting contact.

(e) A law enforcement agency and a clerk of circuit court may use electronic
transmission to facilitate the exchange of documents under this section. Any person who
uses electronic transmission shall ensure that the electronic transmission does not allow
unauthorized disclosure of the documents transmitted.

(7) Arrest.

(am) A law enforcement officer shall arrest and take a person into custody if all of the
following occur:

1. A petitioner under sub. (5) presents the law enforcement officer with a copy of
a court order issued under sub. (3) or (4), or the law enforcement officer
determines that such an order exists through communication with appropriate
authorities.

2. The law enforcement officer has probable cause to believe that the person has
violated the court order issued under sub. (3) or (4) by any circuit court in this
state.

(c) A respondent who does not appear at a hearing at which the court orders an

injunction under sub. (4) but who has been served with a copy of the petition and notice
of the time for hearing under sub. (4) (a) 2. has constructive knowledge of the existence
of the injunction and shall be arrested for violation of the injunction regardless of whether
he or she has been served with a copy of the injunction.

(7m) Transcripts. The judge or circuit court commissioner shall record the temporary restraining
order or injunction hearing upon the request of the petitioner.

(8) Penalty.

(@) Whoever knowingly violates a temporary restraining order or injunction issued under
sub. (3) or (4) shall be fined not more than $10,000 or imprisoned for not more than 9
months or both.

(b) The petitioner does not violate the court order under sub. (3) or (4) if he or she admits
into his or her residence a person ordered under sub. (3) or (4) to avoid that residence.

(9) Notice of full faith and credit. An order or injunction issued under sub. (3) or (4) shall include
a statement that the order or injunction may be accorded full faith and credit in every civil or
criminal court of the United States, civil or criminal courts of any other state and Indian tribal
courts to the extent that such courts may have personal jurisdiction over nontribal members.
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Wis. STAT. § 813.122 (2017). Child abuse restraining orders and injunctions.
(1) Definitions. In this section:

(a) “Abuse” has the meaning given in s. 48.02 (1) (a) and (b) to (gm) and, in addition,
includes a threat to engage in any conduct under s. 48.02 (1), other than conduct under s.
48.02 (1) (am).

(b) “Child” means any person under 18 years of age.
(c) “Child victim” means the child who is the victim or the alleged victim of abuse.

(d) “Child victim advocate” means any person who counsels child victims, assists child
victims in coping with the impact of the crime or otherwise acts in support of child
victims.

(e) “Household pet” means a domestic animal that is not a farm animal, as defined in s.
951.01 (3), that is kept, owned, or cared for by a child victim or by a family member or a
household member of a child victim.

(2) Commencement of action and response.

(&) No action under this section may be commenced by complaint and summons. An
action under this section may be commenced only by a petition described under sub. (6)
(a). The action commences with service of the petition upon the respondent if a copy of
the petition is filed before service or promptly after service. Notwithstanding s. 803.01
(3) (a), the child victim or a parent, stepparent or legal guardian of the child victim may
be a petitioner under this section. Section 813.06 does not apply to an action under this
section. The respondent may respond to the petition either in writing before or at the
hearing on the issuance of the injunction or orally at that hearing. The court shall inform
the petitioner in writing that, if the petitioner chooses to have the documents in the action
served by the sheriff, the petitioner should contact the sheriff to verify the proof of
service of the petition.

(b) When the respondent is served with the petition under this subsection, the person
who serves the respondent shall also provide the respondent with all of the following
information:

1. Notice of the requirements and penalties under s. 941.29 and notice of any
similar applicable federal laws and penalties.

2. An explanation of s. 813.1285, including the procedures for surrendering a

firearm and the circumstances listed under s. 813.1285 under which a respondent
must appear at a hearing to surrender firearms.
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3. A firearm possession form developed under s. 813.1285 (5) (a), with
instructions for completing and returning the form.

(3) General procedure.

(a) Procedure for an action under this section is in 2 parts. First, if the petitioner requests
a temporary restraining order, the court or circuit court commissioner shall issue or refuse
to issue that order. Second, the court shall hold a hearing under sub. (5) on whether to
issue an injunction, which is the final relief. If the court or circuit court commissioner
issues a temporary restraining order, the order shall set forth the date for the hearing on
an injunction. If the court or circuit court commissioner does not issue a temporary
restraining order, the date for the hearing shall be set upon motion by either party.

(b)
1m. Except as provided in subd. 2m., the court or circuit court commissioner, on
its or his or her own motion or the motion of any party, may order that a guardian
ad litem be appointed for the child victim in accordance with s. 48.235.

2m. The court or circuit court commissioner shall appoint a guardian ad litem if
the respondent is a parent of the child.

(bp) All persons, other than the parties, their attorneys, witnesses, child victim advocates,
service representatives, as defined in s. 895.45 (1) (c), court personnel and any guardian
ad litem, shall be excluded from any hearing under this section.

(bq) Any record of an action under this section is confidential and is available only to the
parties, their attorneys, any guardian ad litem, court personnel, the child victim, law
enforcement, and any applicable court upon appeal, except that a record may be available
to any other person as required by law, as necessary to effect service, or upon a court
order for good cause shown.

(c) An action under this section may pertain to more than one child victim.
(4) Temporary restraining order.

(@) A judge or circuit court commissioner shall issue a temporary restraining order
ordering the respondent to avoid the child victim’s residence or any premises temporarily
occupied by the child victim or both, to avoid contacting or causing any person other than
a party’s attorney to contact the child victim unless the petitioner consents in writing and
the judge or circuit court commissioner agrees that the contact is in the best interests of
the child victim, to refrain from removing, hiding, damaging, harming, or mistreating, or
disposing of, a household pet, and to allow the petitioner or a family member or
household member of the petitioner acting on his or her behalf to retrieve a household
pet, if all of the following occur:

WI-116



1. The petitioner submits to the judge or circuit court commissioner a petition
alleging the elements set forth under sub. (6) (a).

2. The judge or circuit court commissioner finds reasonable grounds to believe
that the respondent has engaged in, or based on prior conduct of the child victim
and the respondent may engage in, abuse of the child victim.

(b) Notice need not be given to the respondent before issuing a temporary restraining
order under this subsection. A temporary restraining order may be entered only against
the respondent named in the petition.

(c) The temporary restraining order is in effect until a hearing is held on issuance of an
injunction under sub. (5), except that the court may extend the temporary restraining
order under s. 813.1285. A judge shall hold a hearing on issuance of an injunction within
14 days after the temporary restraining order is issued, unless the time is extended upon
the written consent of the parties, extended under s. 801.58 (2m), or extended once for 14
days upon a finding that the respondent has not been served with a copy of the temporary
restraining order although the petitioner has exercised due diligence. A judge or court
commissioner may not extend the temporary restraining order in lieu of ruling on the
issuance of an injunction.

(5) Injunction.

(@) A judge may grant an injunction ordering the respondent to avoid the child victim’s
residence or any premises temporarily occupied by the child victim or both, to avoid
contacting or causing any person other than a party’s attorney to contact the child victim
unless the petitioner consents to that contact in writing and the judge agrees that the
contact is in the best interests of the child victim, to refrain from removing, hiding,
damaging, harming, or mistreating, or disposing of, a household pet, and to allow the
petitioner or a family member or household member of the petitioner acting on his or her
behalf to retrieve a household pet, if all of the following occur:

1. The petitioner files a petition alleging the elements set forth under sub. (6) (a).
2. The petitioner serves upon the respondent a copy of the petition and notice of
the time for hearing on the issuance of the injunction, or the respondent serves
upon the petitioner notice of the time for hearing on the issuance of the injunction.
3. After hearing, the judge finds reasonable grounds to believe that the

respondent has engaged in, or based upon prior conduct of the child victim and
the respondent may engage in, abuse of the child victim.
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(b) If the respondent is the parent of the child victim, the judge shall modify the order
under par. (a) to provide the parent reasonable visitation rights, unless the judge finds that
visitation would endanger the child’s physical, mental or emotional health. The judge
may provide that any authorized visitation be supervised.

(c) The injunction may be entered only against the respondent named in the petition.

(d)

(dm)

1. An injunction under this subsection is effective according to its terms, but,
except as provided in par. (dm), for not more than 2 years or until the child victim
attains 18 years of age, whichever occurs first.

2. When an injunction expires, the court shall extend the injunction if the
petitioner states that an extension is necessary to protect the child victim. This
extension shall remain in effect until 6 months after the date the court first entered
the injunction or until the child attains 18 years of age, whichever occurs first,
except as provided in par. (dm).

3. If the petitioner states that an extension is necessary to protect the child victim,
the court may extend the injunction for not more than 2 years or until the child
attains 18 years of age, whichever occurs first, except as provided in par. (dm).

4. Notice need not be given to the respondent before extending an injunction
under subd. 2. or 3. The clerk of courts shall notify the respondent after the court
extends an injunction under subd. 2. or 3.

1. A judge may, upon issuing an injunction or granting an extension of an
injunction issued under this subsection, order that the injunction is in effect for
not more than 5 years, if the court finds, by a preponderance of the evidence
stated on the record, that any of the following is true:

a. There is a substantial risk that the respondent may commit first-degree
intentional homicide under s. 940.01, or 2nd-degree intentional homicide
under s. 940.05, against the child victim.

b. There is a substantial risk that the respondent may commit sexual
assault under s. 940.225 (1), (2), or (3), or under s. 948.02 (1) or (2),
against the child victim.

2. This paragraph does not prohibit a petitioner from requesting a new temporary
restraining order under sub. (4) or injunction under this subsection before or at the
expiration of a previously entered order or injunction.
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(e) Aninjunction under this section may direct the payment of child support using a
method of calculation authorized under s. 767.511.

(5¢) Order; telephone services.

(a) Unless a condition described in par. (b) exists, a judge or circuit court commissioner
who issues an injunction under sub. (5) may, upon request by the petitioner, order a
wireless telephone service provider to transfer to the petitioner the right to continue to use
a telephone number or numbers indicated by the petitioner and the financial responsibility
associated with the number or numbers, as set forth in par. (c). The petitioner may request
transfer of each telephone number he or she, or a minor child in his or her custody, uses.
The order shall contain all of the following:

1. The name and billing telephone number of the account holder.
2. Each telephone number that will be transferred.

3. A statement that the provider transfers to the petitioner all financial
responsibility for and right to the use of any telephone number transferred under
this subsection. In this subdivision, “financial responsibility” includes monthly
service costs and costs associated with any mobile device associated with the
number.

(b) A wireless telephone service provider shall terminate the respondent’s use of, and
shall transfer to the petitioner use of, the telephone number or numbers indicated in par.
(@) unless it notifies the petitioner, within 72 hours after it receives the order, that one of
the following applies:

1. The account holder named in the order has terminated the account.

2. A difference in network technology would prevent or impair the functionality
of a device on a network if the transfer occurs.

3. The transfer would cause a geographic or other limitation on network or
service provision to the petitioner.

4. Another technological or operational issue would prevent or impair the use of
the telephone number if the transfer occurs.

(c) The petitioner assumes all financial responsibility for and right to the use of any
telephone number transferred under this subsection. In this paragraph, “financial
responsibility” includes monthly service costs and costs associated with any mobile
device associated with the number.
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(d) A wireless telephone service provider may apply to the petitioner its routine and
customary requirements for establishing an account or transferring a number, including
requiring the petitioner to provide proof of identification, financial information, and
customer preferences.

(e) A wireless telephone service provider is immune from civil liability for its actions
taken in compliance with a court order issued under this subsection.

(5g) Confidentiality of addresses. The petition under sub. (6) and the court order under sub. (4),
(5), or (5¢) may not disclose the address of the petitioner or of the alleged child victim. The
petitioner shall provide the clerk of circuit court with the address of the petitioner and of the
alleged child victim when he or she files a petition under this section. The clerk shall maintain
the addresses in a confidential manner.

(5m) Notice of restriction on firearm possession; surrender of firearms.
(@) An injunction issued under sub. (5) shall do all of the following:

1. Inform the respondent named in the petition of the requirements and penalties
under s. 941.29 and any similar applicable federal laws and penalties.

2. Except as provided in par. (ag), require in writing the respondent to surrender
any firearms that he or she owns or has in his or her possession to the sheriff of
the county in which the action under this section was commenced, to the sheriff of
the county in which the respondent resides or to another person designated by the
respondent and approved by the judge or circuit court commissioner, in
accordance with s. 813.1285.

(ag) If the respondent is a peace officer, an injunction issued under sub. (5) may not
require the respondent to surrender a firearm that he or she is required, as a condition of
employment, to possess whether or not he or she is on duty.
(6) Petition.
(&) The petition shall allege facts sufficient to show the following:
1. The name of the petitioner and the child victim.

2. The name of the respondent.

3. That the respondent engaged in, or based on prior conduct of the respondent
and the child victim may engage in, abuse of the child victim.

4. If the payment of child support is requested, that the payment of child support
is reasonable or necessary based on criteria provided under s. 767.511.
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5. If the petitioner knows of any other court proceeding in which the petitioner is
a person affected by a court order or judgment that includes provisions regarding
contact with the respondent, any of the following that are known by the petitioner:
a. The name or type of the court proceeding.
b. The date of the court proceeding.

c. The types of provisions regarding contact between the petitioner and
respondent.

(b) Upon request, the clerk of circuit court shall provide, without cost, the simplified
forms obtained under s. 48.47 (7) (d) to a petitioner.

(7) Contact. Any order under this section directing a person to avoid contact with a child victim
prohibits the person from knowingly touching, meeting, communicating or being in visual or
audio contact with the child victim, except as provided in any modifications of the order under

sub. (5) (b).

(9) Enforcement assistance.

(a)

(am)

1. The clerk of the circuit court shall forward to the sheriff any temporary
restraining order, injunction, or other document or notice that must be served on
the respondent under this section and the sheriff shall assist the petitioner in
executing or serving the temporary restraining order, injunction, or other
document or notice on the respondent. The petitioner may, at his or her expense,
elect to use a private server to effect service.

2. If the petitioner elects service by the sheriff, the clerk of circuit court shall
provide a form supplied by the sheriff to the petitioner that allows the petitioner to
provide information about the respondent that may be useful to the sheriff in
effecting service. The clerk shall forward the completed form to the sheriff. The
clerk shall maintain the form provided under this subdivision in a confidential
manner.

1. If aninjunction is issued or extended under sub. (5), the clerk of the circuit
court shall notify the department of justice of the injunction and shall provide the
department of justice with information concerning the period during which the
injunction is in effect and information necessary to identify the respondent for
purposes of responding to a request under s. 165.63 or for purposes of a firearms
restrictions record search under s. 175.35 (29g) (c) or a background check under s.
175.60 (99) (a).
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2. Except as provided in subd. 3., the department of justice may disclose
information that it receives under subd. 1. only to respond to a request under s.
165.63 or as part of a firearms restrictions record search under s. 175.35 (2g) (c)
or a background check under s. 175.60 (99g) (a).

3. The department of justice shall disclose any information that it receives under
subd. 1. to a law enforcement agency when the information is needed for law
enforcement purposes.

(b) Within one business day after an order or injunction is issued, extended, modified or
vacated under this section, the clerk of the circuit court shall send a copy of the order or
injunction, or of the order extending, modifying or vacating an order or injunction, to the
sheriff or to any other local law enforcement agency which is the central repository for
orders and injunctions and which has jurisdiction over the child victim’s premises.

(c) The sheriff or other appropriate local law enforcement agency under par. (b) shall
enter the information received under par. (b) concerning an order or injunction issued,
extended, modified or vacated under this section into the transaction information for
management of enforcement system no later than 24 hours after receiving the information
and shall make available to other law enforcement agencies, through a verification
system, information on the existence and status of any order or injunction issued under
this section. The information need not be maintained after the order or injunction is no
longer in effect.

(d) A law enforcement agency and a clerk of circuit court may use electronic
transmission to facilitate the exchange of documents under this section. Any person who
uses electronic transmission shall ensure that the electronic transmission does not allow
unauthorized disclosure of the documents transmitted.

(10) Arrest.

(am) A law enforcement officer shall arrest and take a person into custody if all of the
following occur:

1. A petitioner under sub. (6) (a) presents the law enforcement officer with a
copy of an order issued under sub. (4) or (5), or the law enforcement officer
determines that such an order exists through communication with appropriate
authorities.

2. The law enforcement officer has probable cause to believe that the person has
violated the order issued under sub. (4) or (5).
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(c) A respondent who does not appear at a hearing at which the court orders an

injunction under sub. (5) but who has been served with a copy of the petition and notice

of the time for hearing under sub. (5) (a) 2. has constructive knowledge of the existence

of the injunction and shall be arrested for violation of the injunction regardless of whether

he or she has been served with a copy of the injunction.
(11) Penalty. Whoever knowingly violates a temporary restraining order or injunction issued
under this section shall be fined not more than $1,000 or imprisoned for not more than 9 months
or both.
(12) Notice of full faith and credit. An order or injunction issued under sub. (4) or (5) shall
include a statement that the order or injunction may be accorded full faith and credit in every
civil or criminal court of the United States, civil or criminal courts of any other state and Indian
tribal courts to the extent that such courts may have personal jurisdiction over nontribal
members.
Wis. STAT. § 813.123 (2017). Restraining orders and injunctions for individuals at risk.
(1) Definitions. In this section:

(a) “Abuse” has the meaning given in s. 46.90 (1) (a).

(ae) “Adult at risk” has the meaning given in s. 55.01 (1e).

(am) “Adult-at-risk agency” has the meaning given in s. 55.01 (1f).

(b) “Bodily harm” has the meaning given in s. 46.90 (1) (aj).

(br) “Caregiver” has the meaning given in s. 46.90 (1) (an).

(cg) “Elder adult at risk” has the meaning given in s. 46.90 (1) (br).

(d) “False representation” includes a promise that is made with the intent not to fulfill the
promise.

(dm) “Financial exploitation” has the meaning given in s. 46.90 (1) (ed).
(e) “Great bodily harm” has the meaning given in s. 939.22 (14).

(eg) “Harassment” has the meaning given in s. 813.125 (1) (am).
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(ek) “Household pet” means a domestic animal that is not a farm animal, as defined in
s. 951.01 (3), that is kept, owned, or cared for by an individual at risk or an elder adult at
risk or by a family member or a household member of an individual at risk or an elder
adult at risk.

(ep) “Individual at risk” means an elder adult at risk or an adult at risk.

(fm) “Mistreatment of an animal” means cruel treatment of any animal owned by or in
service to an individual at risk.

(g) “Neglect” has the meaning given in s. 46.90 (1) ().

(gr) “Self-neglect” has the meaning given in s. 46.90 (1) (g).

(gs) “Stalking” means engaging in a course of conduct, as defined in s. 940.32 (1) (a).
(2) Commencement of action and response.

(&) No action under this section may be commenced by complaint and summons. An
action under this section may be commenced only by a petition described under sub. (6).
The action commences with service of the petition upon the respondent if a copy of the
petition is filed before service or promptly after service. The individual at risk, any
person acting on behalf of an individual at risk, an elder-adult-at-risk agency, or an adult-
at-risk agency may be a petitioner under this section. If the petition is filed by a person
other than the individual at risk, the petitioner shall serve a copy of the petition on the
individual at risk. Section 813.06 does not apply to an action under this section. The
respondent may respond to the petition either in writing before or at the hearing on the
issuance of the injunction or orally at that hearing. The court shall inform the petitioner in
writing that, if the petitioner chooses to have the documents in the action served by the
sheriff, the petitioner should contact the sheriff to verify the proof of service of the
petition.

(b) The court may go forward with a petition filed under sub. (6) if the individual at risk
has been adjudicated incompetent under ch. 880, 2003 stats., or ch. 54, notwithstanding
an objection by an individual at risk who is the subject of the petition, or an objection by
the guardian of the individual at risk.

(3) General procedure.
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(a) Procedure for an action under this section is in 2 parts. First, if the petitioner requests
a temporary restraining order, the court or circuit court commissioner shall issue or refuse
to issue that order. Second, the court shall hold a hearing under sub. (5) on whether to
issue an injunction, which is the final relief. If the court or circuit court commissioner
issues a temporary restraining order, the order shall set forth the date for the hearing on
an injunction. If the court or circuit court commissioner does not issue a temporary
restraining order, the date for the hearing shall be set upon motion by either party.

(b) The court or circuit court commissioner, on its or his or her own motion or the
motion of any party, shall order that a guardian ad litem be appointed for the individual at
risk, if the petition under sub. (6) was filed by a person other than the individual at risk,
and may order that a guardian ad litem be appointed in other instances when justice so
requires.

(c) The court or circuit court commissioner, on its or his or her own motion or the
motion of any party, may order any of the following:

1. That all persons, other than the individual at risk, the parties, their attorneys, a
representative of the adult-at-risk agency or elder-adult-at-risk agency, witnesses,
court personnel, and any guardian or any guardian ad litem, be excluded from any
hearing under this section.

2. That access to any record of an action under this section be available only to
the individual at risk, the parties, their attorneys, any guardian or any guardian ad
litem, the adult-at-risk agency or elder-adult-at-risk agency, court personnel, and,
upon appeal, any applicable court.

(4) Temporary restraining order.
(@) Unless the individual at risk, guardian, or guardian ad litem consents in writing and
the judge or circuit court commissioner agrees that the contact is in the best interests of
the individual at risk, a judge or circuit court commissioner shall issue a temporary
restraining order, as specified in par. (ar), if all of the following occur:

1. The petitioner submits to the judge or circuit court commissioner a petition
alleging the elements set forth under sub. (6).

2. The judge or circuit court commissioner finds reasonable grounds to believe
any of the following:
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a. That the respondent has interfered with or, based on prior conduct of
the respondent, may interfere with an investigation of the individual at
risk, the delivery of protective services to or a protective placement of the
individual at risk under ch. 55, or the delivery of services to an elder adult
at risk under s. 46.90 (5m); and that the interference complained of, if
continued, would make it difficult to determine whether abuse, financial
exploitation, neglect, or self-neglect has occurred, is occurring, or may
recur.

b. That the respondent engaged in or threatened to engage in the abuse,
financial exploitation, neglect, harassment, or stalking of an individual at
risk or the mistreatment of an animal.

(ar) Atemporary restraining order issued under par. (a) shall order the respondent to do
one or more of the following:

1. Avoid interference with an investigation of the elder adult at risk under s.
46.90 or the adult at risk under s. 55.043, the delivery of protective services to or
a protective placement of the individual at risk under ch. 55, or the delivery of
services to the elder adult at risk under s. 46.90 (5m).

2. Cease engaging in or threatening to engage in the abuse, financial exploitation,
neglect, harassment, or stalking of an individual at risk or mistreatment of an
animal.

2m. Refrain from removing, hiding, damaging, harming, or mistreating, or
disposing of, a household pet and allow the individual at risk or a guardian,
guardian ad litem, family member, or household member of the individual at risk
acting on his or her behalf to retrieve a household pet.

3. Avoid the residence of the individual at risk or any other location temporarily
occupied by the individual at risk, or both.

4. Avoid contacting or causing any person other than a party’s attorney or a law
enforcement officer to contact the individual at risk.

5. Engage in any other appropriate remedy not inconsistent with the remedies
requested in the petition.

(b) Notice need not be given to the respondent before issuing a temporary restraining

order under this subsection. A temporary restraining order may be entered only against
the respondent named in the petition.
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(c) The temporary restraining order is in effect until a hearing is held on issuance of an
injunction under sub. (5), except that the court may extend the temporary restraining
order under s. 813.1285. A judge shall hold a hearing on issuance of an injunction within
14 days after the temporary restraining order is issued, unless the time is extended upon
the written consent of the parties, extended under s. 801.58 (2m), or extended once for 14
days upon a finding that the respondent has not been served with a copy of the temporary
restraining order although the petitioner has exercised due diligence. A judge or court
commissioner may not extend the temporary restraining order in lieu of ruling on the
issuance of an injunction.

(5) Injunction.

(@) Unless the individual at risk, guardian, or guardian ad litem consents in writing to a
contact and the judge agrees that the contact is in the best interests of the individual at
risk, a judge may grant an injunction ordering the respondent as specified in par. (ar), if
all of the following occur:

1. The petitioner files a petition alleging the elements set forth under sub. (6).

2. The petitioner serves upon the respondent a copy of the petition and notice of
the time for hearing on the issuance of the injunction, or the respondent serves
upon the petitioner notice of the time for hearing on the issuance of the injunction.
The notice served under this subdivision shall inform the respondent that, if the
judge or circuit court commissioner issues an injunction, the judge or circuit court
commissioner may also order the respondent not to possess a firearm while the
injunction is in effect. The person who serves the respondent with the notice shall
also provide the respondent with all of the following information:

a. Notice of the requirements and penalties under s. 941.29 and notice of
any similar applicable federal laws and penalties.

b. An explanation of s. 813.1285, including the procedures for
surrendering a firearm and the circumstances listed under s. 813.1285
under which a respondent must appear at a hearing to surrender firearms.

c. A firearm possession form developed under s. 813.1285 (5) (a), with
instructions for completing and returning the form.

3. After hearing, the judge finds reasonable cause to believe any of the following:
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a. That the respondent has interfered with or, based upon prior conduct of
the respondent, may interfere with an investigation of the elder adult at
risk under s. 46.90 or the adult at risk under s. 55.043 and that the
interference complained of, if continued, would make it difficult to
determine if abuse, financial exploitation, neglect, harassment, or stalking
of an individual at risk or mistreatment of an animal is occurring or may
recur.

b. That the respondent has interfered with the delivery of protective
services to or a protective placement of the individual at risk under ch. 55
after the offer of protective services or protective placement has been
made and the individual at risk or his or her guardian, if any, has
consented to receipt of the protective services or protective placement; or
that the respondent has interfered with the delivery of services to an elder
adult at risk under s. 46.90 (5m).

c. That the respondent has engaged in or threatened to engage in the
abuse, financial exploitation, neglect, harassment, or stalking of an
individual at risk or the mistreatment of an animal.

(ar) An injunction granted under par. (a) shall order the respondent to do one or more of
the following:

1. Avoid interference with an investigation of the elder adult at risk under s.
46.90 or the adult at risk under s. 55.043, the delivery of protective services to or
a protective placement of the individual at risk under ch. 55, or the delivery of
services to the elder adult at risk under s. 46.90 (5m).

2. Cease engaging in or threatening to engage in the abuse, financial exploitation,
neglect, harassment, or stalking of an individual at risk or the mistreatment of an
animal.

2m. Refrain from removing, hiding, damaging, harming, or mistreating, or
disposing of, a household pet and allow the individual at risk or a guardian,
guardian ad litem, family member, or household member of the individual at risk
acting on his or her behalf to retrieve a household pet.

3. Avoid the residence of the individual at risk or any other location temporarily
occupied by the individual at risk, or both.

4. Avoid contacting or causing any person other than a party’s attorney or a law
enforcement officer to contact the individual at risk.

5. Any other appropriate remedy not inconsistent with the remedies requested in
the petition.
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(b) The injunction may be entered only against the respondent named in the petition.

(©)

1. An injunction under this subsection is effective according to its terms, but for
not more than 4 years, except as provided in par. (d).

2. When an injunction expires, the court shall extend the injunction if the
petitioner states that an extension is necessary to protect the individual at risk.
This extension shall remain in effect until 6 months after the date on which the
court first entered the injunction, except as provided in par. (d).

3. If the petitioner states that an extension is necessary to protect the individual at
risk, the court may extend the injunction for not more than 2 years, except as
provided in par. (d).

4. Notice need not be given to the respondent before extending an injunction
under subd. 2. or 3. The clerk of courts shall notify the respondent after the court
extends an injunction under subd. 2. or 3.

(d)

1. A judge may, upon issuing an injunction or granting an extension of an
injunction issued under this subsection, order that the injunction is in effect for
not more than 10 years, if the court finds, by a preponderance of the evidence
stated on the record, that any of the following is true:

a. There is a substantial risk that the respondent may commit first-degree
intentional homicide under s. 940.01, or 2nd-degree intentional homicide
under s. 940.05, against the person at risk.

b. There is a substantial risk that the respondent may commit sexual
assault under s. 940.225 (1), (2), or (3), or under s. 948.02 (1) or (2),
against the person at risk.
2. This paragraph does not prohibit a petitioner from requesting a new temporary
restraining order under sub. (4) or injunction under this subsection before or at the
expiration of a previously entered order or injunction.

(5¢) Order; telephone services.
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(a) Unless a condition described in par. (b) exists, a judge or circuit court commissioner
who issues an injunction under sub. (5) may, upon request by the petitioner, order a
wireless telephone service provider to transfer to the petitioner the right to continue to use
a telephone number or numbers indicated by the petitioner and the financial responsibility
associated with the number or numbers, as set forth in par. (c). The petitioner may request
transfer of each telephone number he or she, or a minor child in his or her custody, uses.
The order shall contain all of the following:

1. The name and billing telephone number of the account holder.
2. Each telephone number that will be transferred.

3. A statement that the provider transfers to the petitioner all financial
responsibility for and right to the use of any telephone number transferred under
this subsection. In this subdivision, “financial responsibility” includes monthly
service costs and costs associated with any mobile device associated with the
number.

(b) A wireless telephone service provider shall terminate the respondent’s use of, and
shall transfer to the petitioner use of, the telephone number or numbers indicated in par.
(@) unless it notifies the petitioner, within 72 hours after it receives the order, that one of
the following applies:

1. The account holder named in the order has terminated the account.

2. A difference in network technology would prevent or impair the functionality
of a device on a network if the transfer occurs.

3. The transfer would cause a geographic or other limitation on network or
service provision to the petitioner.

4. Another technological or operational issue would prevent or impair the use of
the telephone number if the transfer occurs.

(c) The petitioner assumes all financial responsibility for and right to the use of any
telephone number transferred under this subsection. In this paragraph, “financial
responsibility” includes monthly service costs and costs associated with any mobile
device associated with the number.

(d) A wireless telephone service provider may apply to the petitioner its routine and
customary requirements for establishing an account or transferring a number, including
requiring the petitioner to provide proof of identification, financial information, and
customer preferences.
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(e) A wireless telephone service provider is immune from civil liability for its actions
taken in compliance with a court order issued under this subsection.

(5g) Confidentiality of addresses. The petition under sub. (6) and the court order under sub. (4),
(5), or (5c) may not disclose the address of the petitioner or of the individual at risk. The
petitioner shall provide the clerk of circuit court with the address of the petitioner and of the
individual at risk when he or she files a petition under this section. The clerk shall maintain the
addresses in a confidential manner.

(5m) Restriction on firearm possession; surrender of firearms.

(a) If a judge or circuit court commissioner issues an injunction under sub. (5) and the
judge or circuit court commissioner determines, based on clear and convincing evidence
presented at the hearing on the issuance of the injunction, that the respondent may use a
firearm to cause physical harm to another or to endanger public safety, the judge or
circuit court commissioner may prohibit the respondent from possessing a firearm.

(b) An order prohibiting a respondent from possessing a firearm issued under par. (a)
remains in effect until the expiration of the injunction issued under sub. (5).

(c) An order issued under par. (a) that prohibits a respondent from possessing a firearm
shall do all of the following:

1. Inform the respondent named in the petition of the requirements and penalties
under s. 941.29 and any similar applicable federal laws and penalties.

2. Except as provided in par. (d), require in writing the respondent to surrender
any firearms that he or she owns or has in his or her possession to the sheriff of
the county in which the action under this section was commenced, to the sheriff of
the county in which the respondent resides, or to another person designated by the
respondent and approved by the judge or circuit court commissioner, in
accordance with s. 813.1285.

(d) If the respondent is a peace officer, an order issued under par. (a) may not require the
respondent to surrender a firearm that he or she is required, as a condition of
employment, to possess whether or not he or she is on duty.

(6) Petition. The petition shall allege facts sufficient to show the following:

(a) The name of the petitioner and the individual at risk.

(b) The name of the respondent and that the respondent is an adult.
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(c) That the respondent interfered with or, based on prior conduct of the respondent, may
interfere with an investigation of the elder adult at risk under s. 46.90 (5), an investigation
of the adult at risk under s. 55.043, the delivery of protective services to or a protective
placement of the individual at risk under ch. 55, or the delivery of services to the elder
adult at risk under s. 46.90 (5m); or that the respondent engaged in, or threatened to
engage in, the abuse, financial exploitation, neglect, stalking, or harassment of an
individual at risk or mistreatment of an animal.

(d) If the petitioner knows of any other court proceeding in which the petitioner is a
person affected by a court order or judgment that includes provisions regarding contact
with the respondent, any of the following that are known by the petitioner:

1. The name or type of the court proceeding.
2. The date of the court proceeding.

3. The type of provisions regarding contact between the petitioner and
respondent.

(7) Interference order. Any order under sub. (4) (ar) 1. or 2. or (5) (ar) 1. or 2. also shall prohibit
the respondent from intentionally preventing a representative or employee of the county
protective services agency from meeting, communicating, or being in visual or audio contact
with the adult at risk, except as provided in the order.

(8) Enforcement assistance.

(@)

1. The clerk of the circuit court shall forward to the sheriff any temporary
restraining order, injunction, or other document or notice that must be served on
the respondent under this section and the sheriff shall assist the petitioner in
executing or serving the temporary restraining order, injunction, or other
document or notice on the respondent. The petitioner may, at his or her expense,
elect to use a private server to effect service.

2. If the petitioner elects service by the sheriff, the clerk of circuit court shall
provide a form supplied by the sheriff to the petitioner that allows the petitioner to
provide information about the respondent that may be useful to the sheriff in
effecting service. The clerk shall forward the completed form to the sheriff. The
clerk shall maintain the form provided under this subdivision in a confidential
manner.
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(b) Within one business day after an order or injunction is issued, extended, modified or
vacated under this section, the clerk of circuit court shall send a copy of the order or
injunction, or of the order extending, modifying or vacating an order or injunction, to the
sheriff or to any other local law enforcement agency which is the central repository for
orders and injunctions and which has jurisdiction over the vulnerable adult’s premises.

(c) The sheriff or other appropriate local law enforcement agency under par. (b) shall
enter the information received under par. (b) concerning an order or injunction issued,
extended, modified or vacated under this section into the transaction information for
management of enforcement system no later than 24 hours after receiving the information
and shall make available to other law enforcement agencies, through a verification
system, information on the existence and status of any order or injunction issued under
this section. The information need not be maintained after the order or injunction is no
longer in effect.

(d) A law enforcement agency and a clerk of circuit court may use electronic
transmission to facilitate the exchange of documents under this section. Any person who
uses electronic transmission shall ensure that the electronic transmission does not allow
unauthorized disclosure of the documents transmitted.

(8m) Notice to department of justice.

(a) If an order prohibiting a respondent from possessing a firearm is issued under sub.
(5m), the clerk of the circuit court shall notify the department of justice of the existence
of the order prohibiting a respondent from possessing a firearm and shall provide the
department of justice with information concerning the period during which the order is in
effect and information necessary to identify the respondent for purposes of responding to
a request under s. 165.63 or for purposes of a firearms restrictions record search under s.
175.35 (2g) (c) or a background check under s. 175.60 (99) ().

(b) Except as provided in par. (c), the department of justice may disclose information
that it receives under par. (a) only to respond to a request under s. 165.63 or as part of a
firearms restrictions record search under s. 175.35 (29g) (c) or a background check under
s. 175.60 (99) (a).

(c) The department of justice shall disclose any information that it receives under par. (a)
to a law enforcement agency when the information is needed for law enforcement
purposes.

(9) Arrest.

(am) A law enforcement officer shall arrest and take a person into custody if all of the
following occur:
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1. A petitioner presents the law enforcement officer with a copy of an order
issued under sub. (4) or an injunction issued under sub. (5), or the law
enforcement officer determines that such an order exists through communication
with appropriate authorities.

2. The law enforcement officer has probable cause to believe that the person has
violated the order issued under sub. (4) or the injunction issued under sub. (5).

(c) Arespondent who does not appear at a hearing at which the court orders an
injunction under sub. (5) but who has been served with a copy of the petition and notice
of the time for hearing under sub. (5) (a) 2. that includes the information required under
sub. (5) (a) 2. a., b., and c. has constructive knowledge of the existence of the injunction
and may be arrested for violation of the injunction regardless of whether he or she has
been served with a copy of the injunction.

(10) Penalty. Whoever intentionally violates a temporary restraining order or injunction issued
under this section shall be fined not more than $1,000 or imprisoned for not more than 9 months
or both.

(12) Notice of full faith and credit. An order or injunction issued under sub. (4) or (5) shall
include a statement that the order or injunction may be accorded full faith and credit in every
civil or criminal court of the United States, civil or criminal courts of any other state and Indian
tribal courts to the extent that such courts may have personal jurisdiction over nontribal
members.

Wis. STAT. 8 813.125 (2017). Harassment restraining orders and injunctions.
(1) Definitions.
(am) In this section, “harassment” means any of the following:
1. Striking, shoving, kicking or otherwise subjecting another person to physical
contact; engaging in an act that would constitute abuse under s. 48.02 (1), sexual
assault under s. 940.225, or stalking under s. 940.32; or attempting or threatening

to do the same.

2. Engaging in a course of conduct or repeatedly committing acts which harass or
intimidate another person and which serve no legitimate purpose.

(bm) In subs. (3) and (4), “household pet” means a domestic animal that is not a farm
animal, as defined in s. 951.01 (3), that is kept, owned, or cared for by the petitioner or
by a family member or a household member of the petitioner.

(2) Commencement of action.
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(a) An action under this section may be commenced by filing a petition described under
sub. (5) (a). No action under this section may be commenced by service of summons. The
action commences with service of the petition upon the respondent if a copy of the
petition is filed before service or promptly after service. If the judge or a circuit court
commissioner extends the time for a hearing under sub. (3) (c) and the petitioner files an
affidavit with the court stating that personal service by the sheriff or a private server
under s. 801.11 (1) (a) or (b) was unsuccessful because the respondent is avoiding service
by concealment or otherwise, the judge or circuit court commissioner shall inform the
petitioner that he or she may serve the respondent by publication of a summary of the
petition as a class 1 notice, under ch. 985, and by mailing or sending a facsimile if the
respondent’s post-office address or facsimile number is known or can with due diligence
be ascertained. The mailing or sending of a facsimile may be omitted if the post-office
address or facsimile number cannot be ascertained with due diligence. A summary of the
petition published as a class 1 notice shall include the name of the respondent and of the
petitioner, notice of the temporary restraining order, and notice of the date, time, and
place of the hearing regarding the injunction. The court shall inform the petitioner in
writing that, if the petitioner chooses to have the documents in the action served by the
sheriff, the petitioner should contact the sheriff to verify the proof of service of the
petition. Section 813.06 does not apply to an action under this section.

(b) Notwithstanding s. 803.01 (3) (a), a child, as defined in s. 813.122 (1) (b), or a
parent, stepparent, or legal guardian of a child may be a petitioner under this section.

(29) Appointment of guardian ad litem. The court or circuit court commissioner, on its or his or
her own motion, or on the motion of any party, may appoint a guardian ad litem for a child who
is a party under this section when justice so requires.

(2m) Two-part procedure. If the fee under s. 814.61 (1) for filing a petition under this section is
waived under s. 814.61 (1) (e), the procedure for an action under this section is in 2 parts. First, if
the petitioner requests a temporary restraining order the court shall issue or refuse to issue that
order. Second, the court shall hold a hearing under sub. (4) on whether to issue an injunction,
which is the final relief. If the court issues a temporary restraining order, the order shall set forth
the date for the hearing on an injunction. If the court does not issue a temporary restraining

order, the date for the hearing shall be set upon motion by either party.

(3) Temporary restraining order.
(&) A judge or circuit court commissioner may issue a temporary restraining order
ordering the respondent to avoid contacting or causing any person other than a party’s
attorney or a law enforcement officer to contact the petitioner without the petitioner’s
written consent; to cease or avoid the harassment of another person;
to avoid the petitioner’s residence, except as provided in par. (am), or any premises
temporarily occupied by the petitioner or both; to refrain from removing, hiding,
damaging, harming, or mistreating, or disposing of, a household pet; to allow the
petitioner or a family member or household member of the petitioner acting on his or her
behalf to retrieve a household pet; or any combination of these remedies requested in
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the petition, if all of the following occur:
1. The petitioner files a petition alleging the elements set forth under sub. (5) (a).

2. The judge or circuit court commissioner finds reasonable grounds to believe
that the respondent has engaged in harassment with intent to harass or intimidate
the petitioner.

(am) If the petitioner and the respondent are not married, and the respondent owns the
premises where the petitioner resides, and the petitioner has no legal interest in the
premises, in lieu of ordering the respondent to avoid the petitioner’s residence under par.
(a) the judge or circuit court commissioner may order the respondent to avoid the
premises for a reasonable time until the petitioner relocates and shall order the respondent
to avoid the new residence for the duration of the order.

(b) Notice need not be given to the respondent before issuing a temporary restraining
order under this subsection. A temporary restraining order may be entered only against
the respondent named in the petition.

(c) The temporary restraining order is in effect until a hearing is held on issuance of an
injunction under sub. (4), except that the court may extend the temporary restraining
order under s. 813.1285. A judge or circuit court commissioner shall hold a hearing on
issuance of an injunction within 14 days after the temporary restraining order is issued,
unless the time is extended upon the written consent of the parties, extended under s.
801.58 (2m), or extended once for 14 days upon a finding that the respondent has not
been served with a copy of the temporary restraining order although the petitioner has
exercised due diligence. A judge or court commissioner may not extend the temporary
restraining order in lieu of ruling on the issuance of an injunction.

(d) The judge or circuit court commissioner shall advise the petitioner of the right to
serve the respondent the petition by published notice if with due diligence the respondent
cannot be served as provided under s. 801.11 (1) (a) or (b). The clerk of circuit court shall
assist the petitioner with the preparation of the notice and filing of the affidavit of
printing.

(e) The judge or circuit court commissioner may not dismiss or deny granting a
temporary restraining order because of the existence of a pending action or of any other
court order that bars contact between the parties, nor due to the necessity of verifying the
terms of an existing court order.

(4) Injunction.
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(&) A judge or circuit court commissioner may grant an injunction ordering the
respondent to avoid contacting or causing any person other than a party’s attorney or a
law enforcement officer to contact the petitioner without the petitioner’s written consent;
to cease or avoid the harassment of another person; to avoid the petitioner’s residence,
except as provided in par. (am), or any premises temporarily occupied by the petitioner or
both; to refrain from removing, hiding, damaging, harming, or mistreating, or disposing
of, a household pet; to allow the petitioner or a family member or household member of
the petitioner acting on his or her behalf to retrieve a household pet; or any combination
of these remedies requested in the petition, if all of the following occur:

1. The petitioner has filed a petition alleging the elements set forth under sub. (5)

@).

2. The petitioner serves upon the respondent a copy of a restraining order
obtained under sub. (3) and notice of the time for the hearing on the issuance of
the injunction under sub. (3) (c). The restraining order or notice of hearing served
under this subdivision shall inform the respondent that, if the judge or circuit
court commissioner issues an injunction, the judge or circuit court commissioner
may also order the respondent not to possess a firearm while the injunction is in
effect. The person who serves the respondent with the order or notice shall also
provide the respondent with all of the following information:

a. Notice of the requirements and penalties under s. 941.29 and notice of
any similar applicable federal laws and penalties.

b. An explanation of s. 813.1285, including the procedures for
surrendering a firearm and the circumstances listed under s. 813.1285
under which a respondent must appear at a hearing to surrender firearms.

c. A firearm possession form developed under s. 813.1285 (5) (a), with
instructions for completing and returning the form.

3. After hearing, the judge or circuit court commissioner finds reasonable
grounds to believe that the respondent has engaged in harassment with intent to
harass or intimidate the petitioner.
(aj) The judge or circuit court commissioner may not dismiss or deny granting an
injunction because of the existence of a pending action or of any other court order that
bars contact between the parties, nor due to the necessity of verifying the terms of an
existing court order.
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(am) If the petitioner and the respondent are not married, and the respondent owns the
premises where the petitioner resides, and the petitioner has no legal interest in the
premises, in lieu of ordering the respondent to avoid the petitioner’s residence under par.
(a) the judge or circuit court commissioner may order the respondent to avoid the
premises for a reasonable time until the petitioner relocates and shall order the respondent
to avoid the new residence for the duration of the order.

(b) The injunction may be entered only against the respondent named in the petition.

(c) Aninjunction under this subsection is effective according to its terms, but for not
more than 4 years, except as provided in par. (d).

(d)

1. A judge or circuit court commissioner may, upon issuing an injunction or
granting an extension of an injunction issued under this subsection, order that the
injunction is in effect for not more than 10 years, if the court finds, by a
preponderance of the evidence stated on the record, that any of the following is
true:

a. There is a substantial risk that the respondent may commit first-degree
intentional homicide under s. 940.01, or 2nd-degree intentional homicide
under s. 940.05, against the petitioner.

b. There is a substantial risk that the respondent may commit sexual
assault under s. 940.225 (1), (2), or (3), or under s. 948.02 (1) or (2),
against the petitioner.

2. This paragraph does not prohibit a petitioner from requesting a new temporary
restraining order under sub. (3) or injunction under this subsection before or at the
expiration of a previously entered order or injunction.

(49) Order; telephone services.

(&) Unless a condition described in par. (b) exists, a judge or circuit court commissioner
who issues an injunction under sub. (4) may, upon request by the petitioner, order a
wireless telephone service provider to transfer to the petitioner the right to continue to use
a telephone number or numbers indicated by the petitioner and the financial responsibility
associated with the number or numbers, as set forth in par. (c). The petitioner may request
transfer of each telephone number he or she, or a minor child in his or her custody, uses.
The order shall contain all of the following:

1. The name and billing telephone number of the account holder.
2. Each telephone number that will be transferred.
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3. A statement that the provider transfers to the petitioner all financial
responsibility for and right to the use of any telephone number transferred under
this subsection. In this subdivision, “financial responsibility” includes monthly
service costs and costs associated with any mobile device associated with the
number.

(b) A wireless telephone service provider shall terminate the respondent’s use of, and
shall transfer to the petitioner use of, the telephone number or numbers indicated in par.
(a) unless it notifies the petitioner, within 72 hours after it receives the order, that one of
the following applies:

1. The account holder named in the order has terminated the account.

2. A difference in network technology would prevent or impair the functionality
of a device on a network if the transfer occurs.

3. The transfer would cause a geographic or other limitation on network or
service provision to the petitioner.

4. Another technological or operational issue would prevent or impair the use of
the telephone number if the transfer occurs.

(c) The petitioner assumes all financial responsibility for and right to the use of any
telephone number transferred under this subsection. In this paragraph, “financial
responsibility” includes monthly service costs and costs associated with any mobile
device associated with the number.

(d) A wireless telephone service provider may apply to the petitioner its routine and
customary requirements for establishing an account or transferring a number, including
requiring the petitioner to provide proof of identification, financial information, and
customer preferences.

(e) A wireless telephone service provider is immune from civil liability for its actions
taken in compliance with a court order issued under this subsection.

(4m) Restriction on firearm possession; surrender of firearms.

(@) If a judge or circuit court commissioner issues an injunction under sub. (4) and the
judge or circuit court commissioner determines, based on clear and convincing evidence
presented at the hearing on the issuance of the injunction, that the respondent may use a
firearm to cause physical harm to another or to endanger public safety, the judge or
circuit court commissioner may prohibit the respondent from possessing a firearm.

(b) An order prohibiting a respondent from possessing a firearm issued under par. (a)
remains in effect until the expiration of the injunction issued under sub. (4).
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(c) An order issued under par. (a) that prohibits a respondent from possessing a firearm
shall do all of the following:

1. Inform the respondent named in the petition of the requirements and penalties
under s. 941.29 and any similar applicable federal laws and penalties.

2. Except as provided in par. (cg), require in writing the respondent to surrender
any firearms that he or she owns or has in his or her possession to the sheriff of
the county in which the action under this section was commenced, to the sheriff of
the county in which the respondent resides or to another person designated by the
respondent and approved by the judge or circuit court commissioner, in
accordance with s. 813.1285.

(cg) If the respondent is a peace officer, an order issued under par. (a) may not require
the respondent to surrender a firearm that he or she is required, as a condition of
employment, to possess whether or not he or she is on duty.
(5) Petition.
(@) The petition shall allege facts sufficient to show the following:
1. The name of the person who is the alleged victim.

2. The name of the respondent.

3. That the respondent has engaged in harassment with intent to harass or
intimidate the petitioner.

4. If the petitioner knows of any other court proceeding in which the petitioner is
a person affected by a court order or judgment that includes provisions regarding
contact with the respondent, any of the following that are known by the petitioner:
a. The name or type of the court proceeding.
b. The date of the court proceeding.

c. The type of provisions regarding contact between the petitioner and
respondent.

(am) The petition shall inform the respondent that, if the judge or circuit court
commissioner issues an injunction, the judge or circuit court commissioner may also
order the respondent not to possess a firearm while the injunction is in effect.

(b) The clerk of circuit court shall provide simplified forms.

(5g9) Enforcement assistance.
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(a) Within one business day after an order or injunction is issued, extended, modified or
vacated under this section, the clerk of the circuit court shall send a copy of the order or
injunction, or of the order extending, modifying or vacating an order or injunction, to the
sheriff or to any local law enforcement agency which is the central repository for orders
and injunctions and which has jurisdiction over the petitioner’s premises.

(b) The sheriff or other appropriate local law enforcement agency under par. (a) shall
enter the information received under par. (a) concerning an order or injunction issued,
extended, modified or vacated under this section into the transaction information for
management of enforcement system no later than 24 hours after receiving the information
and shall make available to other law enforcement agencies, through a verification
system, information on the existence and status of any order or injunction issued under
this section. The information need not be maintained after the order or injunction is no
longer in effect.

(c) If an order is issued under this section, upon request by the petitioner the court or
circuit court commissioner shall order the sheriff to accompany the petitioner and assist
in placing him or her in physical possession of his or her residence.

(cm)

1. The clerk of the circuit court shall forward to the sheriff any temporary
restraining order, injunction, or other document or notice that must be served on
the respondent under this section and the sheriff shall assist the petitioner in
executing or serving the temporary restraining order, injunction, or other
document or notice on the respondent. The petitioner may, at his or her expense,
elect to use a private server to effect service.

2. If the petitioner elects service by the sheriff, the clerk of circuit court shall
provide a form supplied by the sheriff to the petitioner that allows the petitioner to
provide information about the respondent that may be useful to the sheriff in
effecting service. The clerk shall forward the completed form to the sheriff. The
clerk shall maintain the form provided under this subdivision in a confidential
manner. If a service fee is required by the sheriff under s. 814.70 (1), the
petitioner shall pay the fee directly to the sheriff.

(d) The issuance of an order or injunction under sub. (3) or (4) is enforceable despite the
existence of any other criminal or civil order restricting or prohibiting contact.

(e) A law enforcement agency and a clerk of circuit court may use electronic
transmission to facilitate the exchange of documents under this section. Any person who
uses electronic transmission shall ensure that the electronic transmission does not allow
unauthorized disclosure of the documents transmitted.
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(5m) Confidentiality of victim’s address. The petition under sub. (5) and the court order under
sub. (3), (4), or (4g) may not disclose the address of the alleged victim. The petitioner shall
provide the clerk of circuit court with the petitioner’s address when he or she files a petition
under this section. The clerk shall maintain the petitioner’s address in a confidential manner.

(5r) Notice to department of justice.

(@) If an order prohibiting a respondent from possessing a firearm is issued under sub.
(4m), the clerk of the circuit court shall notify the department of justice of the existence
of the order prohibiting a respondent from possessing a firearm and shall provide the
department of justice with information concerning the period during which the order is in
effect and information necessary to identify the respondent for purposes of responding to
a request under s. 165.63 or for purposes of a firearms restrictions record search under s.
175.35 (2g) (c) or a background check under s. 175.60 (99) ().

(b) Except as provided in par. (c), the department of justice may disclose information
that it receives under par. (a) only to respond to a request under s. 165.63 or as part of a
firearms restrictions record search under s. 175.35 (2g) (c) or a background check under
s. 175.60 (99) (a).

(c) The department of justice shall disclose any information that it receives under par. (a)
to a law enforcement agency when the information is needed for law enforcement
purposes.

(6) Arrest.

(am) A law enforcement officer shall arrest and take a person into custody if all of the
following occur:
1. A person named in a petition under sub. (5) presents the law enforcement
officer with a copy of a court order issued under sub. (3) or (4), or the law
enforcement officer determines that such an order exists through communication
with appropriate authorities.

2. The law enforcement officer has probable cause to believe that the person has
violated the court order issued under sub. (3) or (4).

(c) A respondent who does not appear at a hearing at which the court orders an
injunction under sub. (4) but who has been served with a copy of the petition and notice
of the time for hearing under sub. (4) (a) 2. that includes the information required under
sub. (4) (a) 2. a., b., and c. has constructive knowledge of the existence of the injunction
and shall be arrested for violation of the injunction regardless of whether he or she has
been served with a copy of the injunction.

(7) Penalty. Whoever violates a temporary restraining order or injunction issued under this
section shall be fined not more than $10,000 or imprisoned not more than 9 months or both.
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(8) Notice of full faith and credit. An order or injunction issued under sub. (3) or (4) shall include
a statement that the order or injunction may be accorded full faith and credit in every civil or
criminal court of the United States, civil or criminal courts of any other state and Indian tribal
courts to the extent that such courts may have personal jurisdiction over nontribal members.

Wis. STAT. § 895.484 (2017). Civil liability exemption; entering a vehicle to render
assistance.

(1) In this section:

(a) “Domestic animal” means a dog, cat, or other animal that is domesticated and kept as
a household pet, but does not include a farm animal, as defined in s. 951.01 (3).

(b) “Vehicle” means a motor vehicle, or any other vehicle, that is used to transport
persons or cargo and that is enclosed.

(2) A person is immune from civil liability for property damage or injury that results from his or
her forcible entry into a vehicle if all of the following are true:

(@) A person or a domestic animal was present in the vehicle and the actor had a good
faith belief that the person or domestic animal was in imminent danger of suffering
bodily harm unless he or she exited or was removed from the vehicle.

(b) The actor determined that the vehicle was locked and that forcible entry was
necessary to enable the actor to enter the vehicle or to enable the person or domestic
animal to be removed from or to exit the vehicle.

(c) The actor dialed the telephone number “911” or otherwise contacted law
enforcement, emergency medical services, or animal control before he or she forcibly
entered the vehicle.

(d) The actor remained with the person or domestic animal until a law enforcement
officer, emergency medical service provider, animal control officer, or other emergency
medical responder, as defined in s. 256.01 (4p), arrived at the scene.

(e) The actor used no more force than he or she reasonably believed necessary to enter
the vehicle in order to remove the person or domestic animal or to allow the person or
domestic animal to exit the vehicle.

(f) If the actor left the scene before the owner or operator of the vehicle returned to the
scene, the actor placed a notice on the windshield of the vehicle that included his or her
name, telephone number, and mailing address, the reason he or she entered the vehicle,
and the location, if known, of the person or domestic animal when the actor left the
scene.
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Wis. STAT. § 939.50 (2017). Classification of felonies.
(1) Felonies in the statutes are classified as follows:
(a) Class A felony.
(b) Class B felony.
(c) Class C felony.
(d) Class D felony.
(e) Class E felony.
(F) Class F felony.
(9) Class G felony.
(h) Class H felony.
(i) Class I felony.
(2) AfelonyisaClass A, B,C,D, E, F, G, H, or I felony when it is so specified in the statutes.
(3) Penalties for felonies are as follows:
(a) For a Class A felony, life imprisonment.
(b) For a Class B felony, imprisonment not to exceed 60 years.

(c) For a Class C felony, a fine not to exceed $100,000 or imprisonment not to exceed 40
years, or both.

(d) For a Class D felony, a fine not to exceed $100,000 or imprisonment not to exceed 25
years, or both.

(e) For a Class E felony, a fine not to exceed $50,000 or imprisonment not to exceed 15
years, or both.

(f) For a Class F felony, a fine not to exceed $25,000 or imprisonment not to exceed 12
years and 6 months, or both.

(9) For a Class G felony, a fine not to exceed $25,000 or imprisonment not to exceed 10
years, or both.
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(h) For a Class H felony, a fine not to exceed $10,000 or imprisonment not to exceed 6
years, or both.

(i) For a Class I felony, a fine not to exceed $10,000 or imprisonment not to exceed 3
years and 6 months, or both.
WIs. STAT. 8 939.51 (2017). Classification of misdemeanors.

(1) Misdemeanors in chs. 939 to 951 are classified as follows:
(a) Class A misdemeanor.

(b) Class B misdemeanor.

(c) Class C misdemeanor.
(2) A misdemeanor is a Class A, B or C misdemeanor when it is so specified in chs. 939 to 951.
(3) Penalties for misdemeanors are as follows:

(@) For a Class A misdemeanor, a fine not to exceed $10,000 or imprisonment not to
exceed 9 months, or both.

(b) For a Class B misdemeanor, a fine not to exceed $1,000 or imprisonment not to
exceed 90 days, or both.

(c) For a Class C misdemeanor, a fine not to exceed $500 or imprisonment not to exceed
30 days, or both.
WIs. STAT. 8 939.52 (2017). Classification of forfeitures.

(1) Except as provided in ss. 946.86 and 946.87, forfeitures in chs. 939 to 951 are classified as
follows:

(a) Class A forfeiture.
(b) Class B forfeiture.
(c) Class C forfeiture.
(d) Class D forfeiture.

(e) Class E forfeiture.
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(2) A forfeiture is a Class A, B, C, D or E forfeiture when it is so specified in chs. 939 to 951
(3) Penalties for forfeitures are as follows:

(a) For a Class A forfeiture, a forfeiture not to exceed $10,000.

(b) For a Class B forfeiture, a forfeiture not to exceed $1,000.

(c) For a Class C forfeiture, a forfeiture not to exceed $500.

(d) For a Class D forfeiture, a forfeiture not to exceed $200.

(e) For a Class E forfeiture, a forfeiture not to exceed $25.

Wis. STAT. § 944.17 (2017). Sexual gratification.

(1) In this section, “in public” means in a place where or in a manner such that the person knows
or has reason to know that his or her conduct is observable by or in the presence of persons other
than the person with whom he or she is having sexual gratification.

(2) Whoever does any of the following is guilty of a Class A misdemeanor:

(a) Commits an act of sexual gratification in public involving the sex organ of one person
and the mouth or anus of another.

[(b) empty]

(c) Commits an act of sexual gratification involving his or her sex organ and the sex
organ, mouth or anus of an animal.

(d) Commits an act of sexual gratification involving his or her sex organ, mouth or anus
and the sex organ of an animal.

(3) Subsection (2) does not apply to a mother’s breast-feeding of her child.

Wis. STAT. § 951.01 (2017). Definitions.
In this chapter:
() “Animal” includes every living:

(a) Warm-blooded creature, except a human being;
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(b) Reptile; or
(c) Amphibian.
(1m) “Conservation warden” means a warden appointed under s. 23.10.

(2) “Cruel” means causing unnecessary and excessive pain or suffering or unjustifiable injury or
death.

(3) “Farm animal” means any warm-blooded animal normally raised on farms in the United
States and used or intended for use as food or fiber.

(3e) “Humane officer” means an officer appointed under s. 173.03.

(3f) “Fire department” includes a volunteer fire department and a department under s. 60.553,
61.66, or 62.13(2e).

(3m) “Law enforcement agency” has the meaning given in s. 165.83(1)(b).

(4) “Law enforcement officer” has the meaning assigned under s. 967.02(5) but does not include
a conservation warden appointed under s. 23.10.

(5) “Service dog” means a dog that is trained for the purpose of assisting a person with a sensory,
mental, or physical disability or accommodating such a disability.
Wis. STAT. 8 951.015 (2017). Construction and application.
(1) This chapter may not be interpreted as controverting any law regulating wild animals that are
subject to regulation under ch. 169, the taking of wild animals, as defined in s. 29.001(90), or the
slaughter of animals by persons acting under state or federal law.
(2) For purposes of enforcing this chapter as to wild animals subject to regulation under ch. 169,
a conservation warden has the same powers and duties that a law enforcement officer has under
this chapter.
(3) This chapter does not apply to:
(a) Teaching, research, or experimentation conducted pursuant to a protocol or procedure
approved by an educational or research institution, and related incidental animal care

activities, at facilities that are regulated under 7 USC 2131 to 2159 or 42 USC 289d.

(b) Bona fide scientific research involving species unregulated by federal law.
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Wis. STAT. § 951.02 (2017). Mistreating animals.

No person may treat any animal, whether belonging to the person or another, in a cruel manner.
This section does not prohibit normal and accepted veterinary practices.

Wis. STAT. § 951.05 (2017). Transportation of animals.

No person may transport any animal in or upon any vehicle in a cruel manner.

WIs. STAT. 8 951.06 (2017). Use of poisonous and controlled substances.

No person may expose any domestic animal owned by another to any known poisonous
substance, any controlled substance included in schedule I, 11, I11, IV or V of ch. 961, or any
controlled substance analog of a controlled substance included in schedule I or 11 of ch. 961,
whether mixed with meat or other food or not, so that the substance is liable to be eaten by the
animal and for the purpose of harming the animal. This section shall not apply to poison used on
one’s own premises and designed for the purpose of rodent or pest extermination nor to the use
of a controlled substance in accepted veterinary practices.

Wis. STAT. § 951.08 (2017). Instigating fights between animals.

(1) No person may intentionally instigate, promote, aid or abet as a principal, agent or employee,
or participate in the earnings from, or intentionally maintain or allow any place to be used for a
cockfight, dog fight, bullfight or other fight between the same or different kinds of animals or
between an animal and a person. This section does not prohibit events or exhibitions commonly
featured at rodeos or bloodless bullfights.

(2) No person may own, possess, keep or train any animal with the intent that the animal be
engaged in an exhibition of fighting.

(2m) If a person has been convicted under sub. (1) or (2), the person may not own, possess, keep
or train any animal for a period of 5 years after the conviction. In computing the 5-year period,
time which the person spent in actual confinement serving a criminal sentence shall be excluded.
The person may move the sentencing court to have this requirement waived. The court may
waive the requirement except that the waiver may not authorize the person to own, possess, keep
or train animals of the species involved in the offense under sub. (1) or (2).

(3) No person may intentionally be a spectator at a cockfight, dog fight, bullfight or other fight
between the same or different kinds of animals or between an animal and a person.
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Wis. STAT. 8§ 951.095 (2017). Harassment of police and fire animals.

(1) No person may do any of the following to any animal that is used by a law enforcement
agency or fire department to perform agency or department functions or duties:

(a) Frighten, intimidate, threaten, abuse or harass the animal.
(b) Strike, shove, kick or otherwise subject the animal to physical contact.
(c) Strike the animal by using a dangerous weapon.

(2) Subsection (1) does not apply to any of the following:

(@) Any act that is performed by or with the authorization of the animal’s handler or
rider.

(b) Any act that is necessary for the training of an animal to perform functions or duties
for a law enforcement agency.

Wis. STAT. §951.097 (2017). Harassment of service dogs.

1)

(a) Any person may provide notice to another person in any manner that the latter
persons behavior is interfering with the use of a service dog and may request that the
latter person stop engaging in that behavior.

(b) No person, after receiving a notice and request under par. (a) regarding a service dog,
may do any of the following:

1. Recklessly interfere with the use of the service dog by obstructing or
intimidating it or otherwise jeopardizing its safety or the safety of its user.

2. Intentionally interfere with the use of the service dog by obstructing or
intimidating it or otherwise jeopardizing its safety or the safety of its user.

()

(&) No person may recklessly allow his or her dog to interfere with the use of a service
dog by obstructing or intimidating it or otherwise jeopardizing its safety or the safety of
its user.

(b) No person may intentionally allow his or her dog to interfere with the use of a service
dog by obstructing or intimidating it or otherwise jeopardizing its safety or the safety of
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its user.

©)
(@) No person may recklessly injure a service dog or recklessly allow his or her dog to
injure a service dog.
(b) No person may intentionally injure a service dog or intentionally allow his or her dog
to injure a service dog.

(4)

(&) No person may recklessly cause the death of a service dog.
(b) No person may intentionally cause the death of a service dog.

(5) No person may take possession of or exert control over a service dog without the consent of
its owner or user and with the intent to deprive another of the use of the service dog.

Wis. STAT. § 951.13 (2017). Providing proper food and drink to confined animals.

No person owning or responsible for confining or impounding any animal may fail to supply the
animal with a sufficient supply of food and water as prescribed in this section.

(1) Food. The food shall be sufficient to maintain all animals in good health.

(2) Water. If potable water is not accessible to the animals at all times, it shall be provided daily
and in sufficient quantity for the health of the animal.

WiIs. STAT. 8 951.14 (2017). Providing proper shelter.

No person owning or responsible for confining or impounding any animal may fail to provide the
animal with proper shelter as prescribed in this section. In the case of farm animals, nothing in
this section shall be construed as imposing shelter requirements or standards more stringent than
normally accepted husbandry practices in the particular county where the animal or shelter is
located.

(1) Indoor standards. Minimum indoor standards of shelter shall include:

(a) Ambient temperatures. The ambient temperature shall be compatible with the health
of the animal.

(b) Ventilation. Indoor housing facilities shall be adequately ventilated by natural or
mechanical means to provide for the health of the animals at all times.
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(2) Outdoor standards. Minimum outdoor standards of shelter shall include:

(a) Shelter from sunlight. When sunlight is likely to cause heat exhaustion of an animal
tied or caged outside, sufficient shade by natural or artificial means shall be provided to
protect the animal from direct sunlight. As used in this paragraph, “caged” does not
include farm fencing used to confine farm animals.

(b) Shelter from inclement weather.
1. Animals generally. Natural or artificial shelter appropriate to the local climatic
conditions for the species concerned shall be provided as necessary for the health
of the animal.
2. Dogs. If a dog is tied or confined unattended outdoors under weather conditions
which adversely affect the health of the dog, a shelter of suitable size to
accommodate the dog shall be provided.

(3) Space standards. Minimum space requirements for both indoor and outdoor enclosures shall
include:

(a) Structural strength. The housing facilities shall be structurally sound and maintained
in good repair to protect the animals from injury and to contain the animals.

(b) Space requirements. Enclosures shall be constructed and maintained so as to provide
sufficient space to allow each animal adequate freedom of movement. Inadequate space
may be indicated by evidence of debility, stress or abnormal behavior patterns.
(4) Sanitation standards. Minimum standards of sanitation for both indoor and outdoor
enclosures shall include periodic cleaning to remove excreta and other waste materials, dirt and
trash so as to minimize health hazards.

Wis. STAT. 8 951.15 (2017). Abandoning animals.

No person may abandon any animal.

Wis. STAT. § 951.18 (2017). Penalties.
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(1) Any person violating s. 951.02, 951.025, 951.03, 951.04, 951.05, 951.06, 951.07, 951.09,
951.10, 951.11, 951.13, 951.14 or 951.15 is subject to a Class C forfeiture. Any person who
violates any of these provisions within 3 years after a humane officer issues an abatement order
under s. 173.11 prohibiting the violation of that provision is subject to a Class A forfeiture. Any
person who intentionally or negligently violates any of those sections is guilty of a Class A
misdemeanor. Any person who intentionally violates s. 951.02, resulting in the mutilation,
disfigurement or death of an animal, is guilty of a Class | felony.

Any person who intentionally violates s. 951.02 or 951.06, knowing that the animal that is the
victim is used by a law enforcement agency to perform agency functions or duties and causing
injury to the animal, is guilty of a Class | felony.

(2) Any person who violates s. 951.08(2m) or (3) is guilty of a Class A misdemeanor. Any
person who violates s. 951.08(1) or (2) is guilty of a Class | felony for the first violation and is
guilty of a Class H felony for the 2nd or subsequent violation.

(2m) Any person who violates s. 951.095 is subject to a Class B forfeiture. Any person who
intentionally or negligently violates s. 951.095, knowing that the animal that is the victim is used
by a law enforcement agency or fire department to perform agency or department functions or
duties, is guilty of a Class A misdemeanor. Any person who intentionally violates s. 951.095,
knowing that the animal that is the victim is used by a law enforcement agency or fire
department to perform agency or department functions or duties and causing injury to the animal,
is guilty of a Class I felony. Any person who intentionally violates s. 951.095, knowing that the
animal that is the victim is used by a law enforcement agency or fire department to perform
agency or department functions or duties and causing death to the animal, is guilty of a Class H
felony.

(2s) Any person who violates s. 951.097(1)(b)1. or (2)(a), knowing that the dog that is the victim
is a service dog, is guilty of a Class B misdemeanor. Any person who violates s. 951.097(1)(b)2.,
(2)(b), or (3)(a), knowing that the dog that is the victim is a service dog, is guilty of a Class A
misdemeanor. Any person who violates s. 951.097(3)(b) or (4)(a), knowing that the dog that is
the victim is a service dog, is guilty of a Class | felony. Any person who violates s. 951.097(4)(b)
or (5), knowing that the dog that is the victim is a service dog, is guilty of a Class H felony.

(3) In addition to penalties applicable to this chapter under this section, a district attorney may
apply to any court of competent jurisdiction for a temporary or permanent injunction restraining
any person from violating this chapter.

(4) In addition to penalties applicable to this chapter under this section:

(@)

1. In this paragraph, “pecuniary loss” means any of the following:
a. All special damages, but not general damages, including the money
equivalent of loss resulting from property taken, destroyed, broken, or
otherwise harmed and out-of-pocket losses, such as medical expenses.
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(b)

b. Reasonable out-of-pocket expenses incurred by the victim resulting
from the filing of charges or cooperating in the investigation and
prosecution of an offense under this chapter.

c. Expenses in keeping any animal that is involved in the crime.

d. In a case under s. 951.095 or 951.097, the value of a replacement
animal, if the affected animal is incapacitated or dead; the cost of training
a replacement animal; or the cost of retraining the affected animal. The
court shall base any determination of the value of a replacement service
dog on the value of the service dog to the user and not on its cost or fair
market value.

e. In a case under s. 951.095 or 951.097, all related veterinary and care
expenses.

f. In a case under s. 951.095 or 951.097, the medical expenses of the
animal’s user, the cost of training the animal’s user, and compensation for
income lost by the animal’s user.

2. A sentencing court shall require a criminal violator to pay restitution to a
person, including any local humane officer or society or county or municipal
pound or a law enforcement officer or conservation warden, for any pecuniary
loss suffered by the person as a result of the crime. This requirement applies
regardless of whether the criminal violator is placed on probation under s. 973.09.
If restitution is ordered, the court shall consider the financial resources and future
ability of the criminal violator to pay and shall determine the method of payment.
Upon the application of any interested party, the court shall schedule and hold an
evidentiary hearing to determine the value of any pecuniary loss under this
paragraph.

1. A sentencing court may order that an animal be delivered to the local humane officer
or society or the county or municipal pound or to a law enforcement officer if a person
commits a crime under this chapter, the person is the owner of the animal that is involved
in the crime and the court considers the order to be reasonable and appropriate. A
sentencing court may order that an animal be delivered to the department of natural
resources, if the animal is a wild animal that is subject to regulation under ch. 169 and the
court considers the order to be reasonable and appropriate. The society, pound or, officer
or department of natural resources shall release the animal to a person other than the
owner or dispose of the animal in a proper and humane manner. If the animal is a dog, the
release or disposal shall be in accordance with s. 173.23(1m), except that the fees under s.
173.23(1m)(a)4. do not apply if the expenses are covered under s. 173.24. If the animal is
not a dog, the society, pound or officer may charge a fee for the release of the animal.
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2. If the court is sentencing a person covered under s. 173.12 (3) (a) 173.22 (4) (d) 2. and
an animal has been seized under s. 173.12 173.13 (1) (a) 8., the court shall act in
accordance with s. 173.12 (3) 173.22 (4) (d) 2.

(c) Except as provided in s. 951.08(2m), a sentencing court may order that the criminal violator
may not own, possess or train any animal or type or species of animal for a period specified by
the court, but not to exceed 5 years. In computing the time period, time which the person spent in
actual confinement serving a sentence shall be excluded.
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