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NEBRASKA

1. GENERAL PROHIBITIONS "

(1)

Abandonment, cruel neglect, harassment of a
police animal

NEB. REV. STAT. § 28-1009

)

Abandonment or cruel neglect, mistreatment
of a livestock animal

NEB. REV. STAT. § 54-903

Animals Covered in Definition

“Any vertebrate member of the animal
kingdom” except an “uncaptured wild
creature or a livestock animal”
NEB. REV. STAT. § 28-1008(2)

“Livestock animal means any bovine, equine,
swine, sheep, goats, domesticated cervine
animals, ratite birds, or poultry”

NEB. REV. STAT. § 54-902(9)

Classification of Crimes

(1)
[1°t offense]
Class | misdemeanor

[Subsequent offenses]:
Class 1A felony

[Abandonment, cruel neglect resulting in
serious injury or illness or death]:
Class IV felony

[Cruel mistreatment involving torture,
repeated beating or mutilation of the animal]:
Class 1A felony
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NEBRASKA continued

Classification of Crimes
continued

(2)
[1%t offense]:
Class | misdemeanor

[Abandonment, cruel neglect resulting in
serious injury or illness or death]:
Class IV felony

[Subsequent offenses]:
Class IV felony

2. MAXIMUM PENALTIES ™

[Class | misdemeanor]:

1 year imprisonment

and/or $1,000 fine

NEB. REV. STAT. § 28-106(1)

[Class IV felony]:

2 years imprisonment and twelve months
post-release supervision

and/or $10,000 fine

NEB. REV. STAT. § 28-105(1)

[Class I1A felony]:

3 years imprisonment and eighteen months
post-release supervision

and/or $10,000 fine

NEB. REV. STAT. § 28-105(1)

If the neglected/abandoned animal is owned
by a minor, the parent shall be responsible for
any fines

NEB. REV. STAT. §28-1015

3. EXEMPTIONS ™

1,2,3,4,5,6,7,9

NEB. REV. STAT. § 28-1007
NEB. REV. STAT. § 28-1013
NEB. REV. STAT. § 28-1016
NEB. REV. STAT. § 54-907

4. COUNSELING / EVALUATIONS H

5. PROTECTIVE ORDERS 1




NEBRASKA continued

6. RESTITUTION / REIMBURSEMENT
OF COSTS/ BONDING & LIENS H

Reimbursement for expenses may be ordered
by the court.

NEB. REV. STAT. § 28-1006(4)

NEB. REV. STAT. § 28-1011(1)

NEB. REV. STAT. § 54-905(1)

Even if reimbursement is not ordered by the
court, defendant may still be liable for costs
of care, which are a lien on the animal.
NEB. REV. STAT. § 28-1011(2)

NEB. REV. STAT. § 54-905(2)

Judgments for fines and costs shall be a lien
upon the property of the defendant.
NEB. REV. STAT. § 29-2407

If the court finds probable cause that an
animal has been abandoned or cruelly
neglected or mistreated, the court may order a
bond to be posted or other security or to
otherwise order payment in an amount that is
sufficient to reimburse all reasonable
expenses, as determined by the court.

NEB. REV. STAT. § 28-1012.01(3)(c)

7. SEIZURE / ON-SITE SUPERVISION

Any animal or property involved in fighting
may be seized.
NEB. REV. STAT. § 28-1006(2), (3)

Any law enforcement officer who has reason
to believe that an animal has been abandoned,
cruelly neglected or mistreated, may be
issued a search warrant and may seize the
animal if a violation has occurred.

NEB. REV. STAT. § 28-1012(1),(3)

NEB. REV. STAT. § 54-906(1),(4)

Animals involved in a violation of a no-
possession order may be seized.

NEB. REV. STAT. § 28-1019(1)(c)

NEB. REV. STAT. § 54-909(3)
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NEBRASKA continued

8. FORFEITURE / POSSESSION H

Any seized animal or property may be
distributed or disposed as directed by the
court.

NEB. REV. STAT. § 28-1012(3)

NEB. REV. STAT. § 54-906(4)

If the court finds that probable cause exists
that an animal has been abandoned or cruelly
neglected or mistreated, the court may order
immediate forfeiture of the animal.

NEB. REV. STAT. § 28-1012.01(3)(a)

A law enforcement officer may euthanize a
seized livestock animal that is severely
emaciated, injured, disabled or diseased.
NEB. REV. STAT. § 54-906(5)

Upon a misdemeanor conviction for animal
cruelty or fighting the court may prohibit
owning, possessing or residing with an
animal for up to 5 years; upon a felony
conviction the court shall prohibit owning,
possessing or residing with an animal for 5 to
15 years.

NEB. REV. STAT. § 28-1019

NEB. REV. STAT. § 54-909

When a seized or held animal is no longer
required as evidence, the court may direct its
disposal.

NEB. REV. STAT. § 29-820(3)

9. CROSS ENFORCEMENT / REPORTING

Employees of agencies relating to
government child or adult protective services,
animal control, or animal abuse shall report
cases of suspected animal abandonment, cruel
neglect and cruel mistreatment; and are
immune from liability except for false
statements of fact made with malicious intent.
NEB. REV. STAT. § 28-1017
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NEBRASKA continued

9. CROSS ENFORCEMENT / REPORTING
Continued

Employees of agencies dealing with livestock
animal control or abuse shall report cases of
suspected animal abandonment, cruel neglect
and cruel mistreatment.

NEB. REV. STAT. § 54-908

10. VETERINARIAN REPORTING / IMMUNITY

Veterinarians and veterinary technicians shall
report suspected cases of abandonment, cruel
neglect, or cruel mistreatment, and are
immune from liability except for false
statements of fact made with malicious intent.
NEB. REV. STAT. § 28-1020

NEB. REV. STAT. § 54-910

11. LAwW ENFORCEMENT POLICIES

Law enforcement officers have a duty to
investigate and make arrests for animal
fighting violations.

NEB. REV. STAT. § 28-1006

Any law enforcement officer who has reason
to believe that an animal is being mistreated
may obtain a search warrant, issue citations,
and seize the mistreated animal; officers are
not liable for non-negligent property damage.
NEB. REV. STAT. § 28-1012(1),(2),(5)

12. SEXUAL ASSAULT

Subjecting an animal to sexual penetration is
a Class I1l misdemeanor.
NEB. REV. STAT. §8 28-1010, 54-904

13. FIGHTING

Definitions
NEB. REV. STAT. § 28-1004

All various aspects relating to animal
fighting, including being a spectator, are
prohibited. Violations are Class I11A felonies.
NEB. REV. STAT. § 28-1005

Ownership or possession of animal fighting
paraphernalia is a Class | misdemeanor.
NEB. REV. STAT. § 28-1005.01
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NEBRASKA continued

Other Felony Provisions Affecting Animals !

Harassment that is the proximate cause of the
death of a police animal is a Class I11A
felony.

NEB. REV. STAT. § 28-1009(2)

NOTES

Violence on a service animal is a Class Il
misdemeanor.
NEB. REV. STAT. § 28-1009.01

*  States may have other more specific statutes in addition to the general animal protection statutes referenced in this table.
** Despite statutory maximums, states often employ sentencing guidelines that may significantly alter the allowable sentence.
*** Exemptions: 1-veterinary practice, 2-research animals, 3-wildlife, 4-traditional farm animal husbandry practices, 5-slaughter, 6-pest control,

7-rodeo, 8-zoos/circuses, 9-other.

H This table generally references only those provisions that are within each state’s animal protection statutes. States may employ similar
provisions within other non-animal-specific criminal and civil statutes, and may also have a variety of animal-related regulations in effect.
I This list is not exhaustive; each state may authorize felony penalties for other crimes involving animals not included in this table.

NE-8




1. GENERAL PROHIBITIONS

NEB. REV. STAT. § 28-1008 (2017). Terms, defined.
For purposes of sections 28-1008 to 28-1017, 28-1019, and 28-1020 and section 5 of this act:

(1) Abandon means to leave any animal in one’s care, whether as owner or custodian, for any
length of time without making effective provision for its food, water, or other care as is
reasonably necessary for the animal ’s health;

(2) Animal means any vertebrate member of the animal kingdom. Animal does not include an
uncaptured wild creature or a livestock animal as defined in section 54-902;

(3) Cruelly mistreat means to knowingly and intentionally kill, maim, disfigure, torture, beat,
mutilate, burn, scald, or otherwise inflict harm upon any animal;

(4) Cruelly neglect means to fail to provide any animal in one’s care, whether as owner or
custodian, with food, water, or other care as is reasonably necessary for the animal ’s health;

(5) Humane killing means the destruction of an animal by a method which causes the animal a
minimum of pain and suffering;

(6) Law enforcement officer means any member of the Nebraska State Patrol, any county or
deputy sheriff, any member of the police force of any city or village, or any other public official
authorized by a city or village to enforce state or local animal control laws, rules, regulations,
or ordinances. Law enforcement officer also includes a special investigator appointed as a
deputy state sheriff as authorized pursuant to section 81-201 while acting within the authority of
the Director of Agriculture under the Commercial Dog and Cat Operator Inspection Act;

(7) Mutilation means intentionally causing permanent injury, disfigurement, degradation of
function, incapacitation, or imperfection to an animal. Mutilation does not include conduct
performed by a veterinarian licensed to practice veterinary medicine and surgery in this state or
conduct that conforms to accepted veterinary practices;

(8) Owner or custodian means any person owning, keeping, possessing, harboring, or knowingly
permitting an animal to remain on or about any premises owned or occupied by such person;

(9) Police animal means a horse or dog owned or controlled by the State of Nebraska or any
county, city, or village for the purpose of assisting a law enforcement officer in the performance
of his or her official enforcement duties;

(10) Repeated beating means intentional successive strikes to an animal by a person resulting in
serious bodily injury or death to the animal;
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(12) Serious injury or illness includes any injury or illness to any animal which creates a
substantial risk of death or which causes broken bones, prolonged impairment of health, or
prolonged loss or impairment of the function of any bodily organ; and

(12) Torture means intentionally subjecting an animal to extreme pain, suffering, or agony.
Torture does not include conduct performed by a veterinarian licensed to practice veterinary
medicine and surgery in this state or conduct that conforms to accepted veterinary practices.

NEB. REV. STAT. § 28-1009 (2017). Abandonment; cruelty; harassment of a police animal;
penalty.

(1) A person who intentionally, knowingly, or recklessly abandons or cruelly neglects an animal
is guilty of a Class | misdemeanor unless the abandonment or cruel neglect results in serious
injury or illness or death of the animal, in which case it is a Class IV felony.

)
(a) Except as provided in subdivision (b) of this subsection, a person who cruelly
mistreats an animal is guilty of a Class | misdemeanor for the first offense and a Class

I11A felony for any subsequent offense.

(b) A person who cruelly mistreats an animal is guilty of a Class I11A felony if such cruel
mistreatment involves the knowing and intentional torture, repeated beating, or
mutilation of the animal.

(3) A person commits harassment of a police animal if he or she knowingly and intentionally
teases or harasses a police animal in order to distract, agitate, or harm the police animal for the
purpose of preventing such animal from performing its legitimate official duties. Harassment of a
police animal is a Class 1V misdemeanor unless the harassment is the proximate cause of the
death of the police animal, in which case it is a Class I11A felony.

(4) A person convicted of a Class | misdemeanor under this section may also be subject to
section 28-1019. A person convicted of a Class I11A felony under this section shall also be
subject to section 28-1019.

NEB. REV. STAT. § 54-902 (2017). Terms, defined.

For purposes of the Livestock Animal Welfare Act:

(1) Abandon means to leave a livestock animal in one’s care, whether as owner or custodian, for
any length of time without making effective provision for the livestock animal ’s feed, water, or
other care as is reasonably necessary for the livestock animal ’s health;

(2) Animal welfare practice means veterinarian practices and animal husbandry practices
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common to the livestock animal industry, including transport of livestock animals from one
location to another;

(3) Bovine means a cow, an ox, or a bison;

(4) Cruelly mistreat means to knowingly and intentionally kill or cause physical harm to a
livestock animal in a manner that is not consistent with animal welfare practices;

(5) Cruelly neglect means to fail to provide a livestock animal in one’s care, whether as owner
or custodian, with feed, water, or other care as is reasonably necessary for the livestock
animal ’s health;

(6) Equine means a horse, pony, donkey, mule, or hinny;

(7) Euthanasia means the destruction of a livestock animal by commonly accepted veterinary
practices;

(8) Law enforcement officer means any member of the Nebraska State Patrol, any county or
deputy sheriff, any member of the police force of any city or village, or any other public official
authorized by a city or village to enforce state or local laws, rules, regulations, or ordinances;

(9) Livestock animal means any bovine, equine, swine, sheep, goats, domesticated cervine
animals, ratite birds, llamas, or poultry;

(10) Owner or custodian means any person owning, keeping, possessing, harboring, or
knowingly permitting an animal to remain on or about any premises owned or occupied by such
person; and

(11) Serious injury or illness includes any injury or illness to any livestock animal which creates
a substantial risk of death or which causes broken bones, prolonged impairment of health, or
prolonged loss or impairment of the function of any bodily organ.

NEB. REV. STAT. § 54-903 (2017). Abandonment or cruel neglect; mistreatment; prohibited
acts; violation; penalty.

(1) A person who intentionally, knowingly, or recklessly abandons or cruelly neglects a livestock
animal is guilty of a Class | misdemeanor unless the abandonment or cruel neglect results in

serious injury or illness or death of the livestock animal, in which case it is a Class 1V felony.

(2) A person who cruelly mistreats a livestock animal is guilty of a Class | misdemeanor for the
first offense and a Class IV felony for any subsequent offense.
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2. PENALTIES

NEB. REV. STAT. § 28-105 (2017). Felonies; classification of penalties; sentences; where
served; eligibility for probation.

(1) For purposes of the Nebraska Criminal Code and any statute passed by the Legislature after
the date of passage of the code, felonies are divided into ten classes which are distinguished
from one another by the following penalties which are authorized upon conviction:

Class I felony ..... Death
Class IA felony .... Life imprisonment

Class IB felony .... Maximum-life imprisonment
Minimum-twenty years imprisonment

Class IC felony .... Maximum-fifty years imprisonment
Mandatory minimum-five years imprisonment

Class ID felony .... Maximum-fifty years imprisonment
Mandatory minimum-three years imprisonment

Class Il felony .... Maximum-fifty years imprisonment
Minimum-one year imprisonment

Class IT A felony.... Maximum-twenty years imprisonment
Minimum-none

Class III felony.... Maximum- four years imprisonment and two years post-release supervision
or twenty-five thousand dollars fine, or both
Minimum-none for imprisonment and nine months post-release supervision if
imprisonment is imposed

Class IlIA felony.... Maximum-three years imprisonment and eighteen months post-release
supervision, or ten thousand dollars fine, or both
Minimum- none for imprisonment and nine months post-release supervision if
imprisonment is imposed

Class IV felony.... Maximum- two years imprisonment and twelve months post-release
supervision or ten thousand dollars fine, or both
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(2) All sentences for maximum terms of imprisonment for one year or more for felonies shall be
served in institutions under the jurisdiction of the Department of Correctional Services. All
sentences for maximum terms for imprisonment of less than one year shall be served in the
county jail.

(3) Nothing in this section shall limit the authority granted in sections 29-2221 and 29-2222 to
increase sentences for habitual criminals.

(4) A person convicted of a felony for which a mandatory minimum sentence is prescribed shall
not be eligible for probation.

(5) All sentences of post-release supervision shall be served under the jurisdiction of the Office
of Probation Administration and shall be subject to conditions imposed pursuant to section 29-
2262 and subject to sanctions authorized pursuant to section 29-2266.02.

(6) Any person who is sentenced to imprisonment for a Class I, 1A, 1B, IC, ID, II, or 1A felony
and sentenced concurrently or consecutively to imprisonment for a Class 111, 1A, or IV felony
shall not be subject to post-release supervision pursuant to subsection (1) of this section.

(7) Any person who is sentenced to imprisonment for a Class 11, I11A, or IV felony committed
prior to August 30, 2017, and sentenced concurrently or consecutively to imprisonment for a
Class I11, HIA, or IV felony committed on or after August 30, 2017, shall not be subject to post-
release supervision pursuant to subsection (1) of this section.

(8) The changes made to the penalties for Class 11, I11A, and 1V felonies by this legislative bill
do not apply to any offense committed prior to the effective date of this act as provided in section
109 of this act.

NEB. REV. STAT. § 28-106 (2017). Misdemeanors; classification of penalties; sentences;
where served.

(1) For purposes of the Nebraska Criminal Code and any statute passed by the Legislature after
the date of passage of the code, misdemeanors are divided into seven classes which are
distinguished from one another by the following penalties which are authorized upon conviction:

Class I misdemeanor
Maximum —not more than one year imprisonment, or one thousand dollars fine, or both
Minimum —none

Class Il misdemeanor
Maximum —six months imprisonment, or one thousand dollars fine, or both
Minimum —none

Class Il misdemeanor
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Maximum —three months imprisonment, or five hundred dollars fine, or both
Minimum —none

Class 1A misdemeanor
Maximum —seven days imprisonment, five hundred dollars fine, or both
Minimum —none

Class IV misdemeanor ....... Maximum —no imprisonment, five hundred dollars
fine
Minimum --none
Class V misdemeanor ........ Maximum —no imprisonment, one hundred dollars
fine
Minimum —none
Class W misdemeanor ........ Driving under the influence or implied consent

First conviction

Maximum —sixty days imprisonment and five hundred
dollars fine

Mandatory minimum —seven days imprisonment and
five hundred dollars fine

Second conviction

Maximum —six months imprisonment and five hundred
dollars fine

Mandatory minimum —thirty days imprisonment and
five hundred dollars fine

Third conviction

Maximum —one year imprisonment and one thousand
dollars fine

Mandatory minimum —ninety days imprisonment and
one thousand dollars fine

(2) Sentences of imprisonment in misdemeanor cases shall be served in the county jail, except
that such sentences may be served in institutions under the jurisdiction of the Department of
Correctional Services if the sentence is to be served concurrently or consecutively with a term
for conviction of a felony and the combined sentences total a term of one year or more. A
determinate sentence shall be imposed for a misdemeanor if the sentence is to be served
concurrently or consecutively with a determinate sentence for a Class 11, 1A, or 1V felony.

NEB. REV. STAT. § 28-1015 (2017). Ownership by child; applicability of penalties.
When an animal is owned by a minor child, the parent of such minor child with whom the child
resides or legal guardian with whom the child resides shall be subject to the penalties provided

under sections 28-1008 to 28-1017, 28-1019, and 28-1020 if the animal is abandoned or cruelly
neglected.
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3. EXEMPTIONS

NEB. REV. STAT. § 28-1007 (2017). Sections, how construed.

Sections 28-1004 to 28-1006 shall not be construed to amend or in any manner change the
authority of the Game and Parks Commission under the Game Law, to prohibit any conduct
authorized or permitted in the Game Law, or to prohibit the training of animals for any purpose
not prohibited by law.

NEB. REV. STAT. 8 28-1013 (2017). Sections; exemptions.

Sections 28-1008 to 28-1017 and 28-1019 and section 5 of this act shall not apply to:

(1) Care or treatment of an animal or other conduct by a veterinarian or veterinary technician
licensed under the Veterinary Medicine and Surgery Practice Act that occurs within the scope of
his or her employment, that occurs while acting in his or her professional capacity, or that

conforms to commonly accepted veterinary practices;

(2) Commonly accepted care or treatment of a police animal by a law enforcement officer in the
normal course of his or her duties;

(3) Research activity carried on by any research facility currently meeting the standards of the
federal Animal Welfare Act, 7 U.S.C. 2131 et seq., as such act existed on January 1, 2010;

(4) Commonly accepted practices of hunting, fishing, or trapping;

(5) Humane killing of an animal by the owner or by his or her agent or a veterinarian upon the
owner’s request;

(6) Use of reasonable force against an animal, other than a police animal, which is working,
including killing, capture, or restraint, if the animal is outside the owned or rented property of
its owner or custodian and is injuring or posing an immediate threat to any person or other
animal;

(7) Killing of house or garden pests;

(8) Commonly accepted animal training practices.
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NEB. REV. STAT. § 28-1016 (2017). Game and Parks Commission; Game Law; sections, how
construed.

Nothing in sections 28-1008 to 28-1017, 28-1019, and 28-1020 and section 5 of this act shall be
construed as amending or changing the authority of the Game and Parks Commission as
established in the Game Law or to prohibit any conduct authorized or permitted by such law.

NEB. REV. STAT. § 54-907 (2017). Act; applicability.

The Livestock Animal Welfare Act shall not apply to:

(1) Care or treatment of a livestock animal or other conduct by a veterinarian or veterinary
technician licensed under the Veterinary Medicine and Surgery Practice Act that occurs within
the scope of his or her employment, that occurs while acting in his or her professional capacity,

or that conforms to commonly accepted veterinary practices;

(2) Euthanasia of a livestock animal or livestock animals as conducted by the owner or by his or
her agent or a veterinarian upon the owner’s request;

(3) Research activity carried on by any research facility currently meeting the standards of the
federal Animal Welfare Act, 7 U.S.C. 2131 et seq., as such act existed on January 1, 2010;

(4) Commonly accepted animal welfare practices with respect to livestock animals and
commercial livestock operations, including their transport from one location to another and
nonnegligent actions taken by personnel or agents of the Department of Agriculture or the
United States Department of Agriculture in the performance of duties prescribed by law;

(5) Commonly followed practices occurring in conjunction with the slaughter of animals for food
or byproducts;

(6) Commonly accepted animal training practices; and

(7) Commonly accepted practices occurring in conjunction with sanctioned rodeos, animal
racing, and pulling contests.
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4. COUNSELING / EVALUATIONS

S, PROTECTIVE ORDERS
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6. RESTITUTION / REIMBURSEMENT OF COSTS / BONDING & LIENS

NEB. REV. STAT. § 28-1006 (2017). Investigation; arrest; seizure of property;
reimbursement of expenses.

(1) It shall be the duty of the sheriff, a police officer, or the Nebraska State Patrol to make
prompt investigation of and arrest for any violation of section 28-1005 or 28-1005.01.

(2) Any equipment, device, or other property or things involved in any violation of section 28-
1005 or 28-1005.01 shall be subject to seizure, and disposition may be made in accordance with
the method of disposition directed for contraband in sections 29-818 and 29-820.

(3) Any animal involved in any violation of section 28-1005 or 28-1005.01 shall be subject to
seizure. Distribution or disposition shall be made as provided in section 5 of this act and in such
manner as the court may direct. The court may give preference to adoption alternatives through
humane societies or comparable institutions and to the protection of such animal’s welfare. For a
humane society or comparable institution to be considered as an adoption alternative under this
subsection, it must first be licensed by the Department of Agriculture as having passed the
inspection requirements in the Commercial Dog and Cat Operator Inspection Act and paid the
fee for inspection under the act. The court may prohibit an adopting or purchasing party from
selling such animal for a period not to exceed one year.

(4) In addition to any other sentence given for a violation of section 28-1005 or 28-1005.01, the
sentencing court may order the defendant to reimburse a public or private agency for expenses
incurred in conjunction with the care, impoundment, or disposal, including adoption, of an
animal involved in the violation of section 28-1005 or 28-1005.01. Whenever the court believes
that such reimbursement may be a proper sentence or the prosecuting attorney requests, the
court shall order that the presentence investigation report include documentation regarding the
nature and amount of the expenses incurred. The court may order that reimbursement be made
immediately, in specified installments, or within a specified period of time, not to exceed five
years after the date of judgment.
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NEB. REV. STAT. § 28-1011 (2017). Violations; liability for expenses.

(1) In addition to any other sentence given for a violation of section 28-1009 or 28-1010, the
sentencing court may order the defendant to reimburse a public or private agency for any
unreimbursed expenses incurred in conjunction with the care, impoundment, seizure, or disposal
of an animal involved in the violation of such section. Whenever the court believes that such
reimbursement may be a proper sentence or the prosecuting attorney requests, the court shall
order that the presentence investigation report include documentation regarding the nature and
amount of the expenses incurred. The court may order that reimbursement be made immediately,
in specified installments, or within a specified period of time, not to exceed five years after the
date of judgment.

(2) Even if reimbursement for expenses is not ordered under subsection (1) of this section, the
defendant shall be liable for all unreimbursed expenses incurred by a public or private agency in
conjunction with the care, impoundment, seizure, or disposal of an animal. The expenses shall be
a lien upon the animal.

NEB. REV. STAT. § 28-1012.01 (2017). Animal Seized.

(1) Any animal seized under a search warrant or validly seized without a warrant may be kept on
the property of the owner or custodian by the law enforcement officer seizing the animal. When
a criminal complaint has been filed in connection with a seized animal, the court in which such
complaint was filed shall have exclusive jurisdiction for disposition of the animal and to
determine any rights therein, including questions respecting the title, possession, control, and
disposition thereof as provided in this section.

(2) Within seven days after the date an animal has been seized pursuant to section 28-1006 or
28-1012, the county attorney of the county where the animal was seized shall file an application
with the court having appropriate jurisdiction for a hearing to determine the disposition and the
cost for the care of the animal. Notice of such hearing shall be given to the owner or custodian
from whom such animal was seized and to any holder of a lien or security interest of record in
such animal specifying the date, time, and place of such hearing. Such notice shall be served by
personal or residential service or by certified mail. If such notice cannot be served by such
methods, service may be made by publication in the county where such animal was seized. Such
publication shall be made after application and order of the court. The hearing shall be held as
soon as practicable and not more than ten business days after the date of application for the
hearing unless otherwise determined and ordered by the court.

(3) If the court finds that probable cause exists that an animal has been abandoned or cruelly
neglected or mistreated, the court may:

(a) Order immediate forfeiture of the animal to the agency that took custody of the
animal and authorize appropriate disposition of the animal including adoption, donation
to a suitable shelter, humane destruction, or any other manner of disposition approved by
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the court. The court may consider adoption alternatives through humane societies or
comparable institutions and the protection of such animal’s welfare. For a humane
society or comparable institution to be considered as an adoption alternative under this
subsection, it must first be licensed by the Department of Agriculture as having passed
the inspection requirements in the Commercial Dog and Cat Operator Inspection Act and
paid the fee for inspection under the act. The court may prohibit an adopting or
purchasing party from selling such animal for a period not to exceed one year;

(b) Issue an order to the owner or custodian setting forth the conditions under which
custody of the animal shall be returned to the owner or custodian from whom the animal
was seized or to any other person claiming an interest in the animal. Such order may
include any management actions deemed necessary and prudent by the court, including
reducing the number of animals harbored or owned by the owner or custodian by humane
destruction or forfeiture and securing necessary care, including veterinary care, sufficient
for the maintenance of any remaining animals; or

(c) Order the owner or custodian from whom the animal was seized to post a bond or
other security or to otherwise order payment in an amount that is sufficient to reimburse
all reasonable expenses, as determined by the court, for the care of the animal including
veterinary care incurred by the agency from the date of seizure and necessitated by the
possession of the animal. Payments shall be for a succeeding thirty-day period with the
first payment due on or before the tenth day following the hearing. Payments for each
subsequent thirty-day period, if any, shall be due on or before the tenth day of such
period. The bond or security shall be placed with, or payments ordered under this
subdivision shall be paid to, the agency that took custody of the animal. The agency shall
provide an accounting of expenses to the court when the animal is no longer in the
custody of the agency or upon request by the court. The county attorney of the county
where the animal was seized may apply to the court for a subsequent hearing under this
section at any time. The hearing shall be held as soon as practicable and not more than
ten business days after the date of application for the hearing unless otherwise
determined and ordered by the court. When all expenses covered by the bond or security
are exhausted and subsequent bond or security has not been posted, or if a person
becomes delinquent in his or her payments for the expenses of the animal, the animal
shall be forfeited to the agency.

(4) If custody of an animal is returned to the owner or custodian prior to seizure, any proceeds of
a bond or security or any payment or portion of payment ordered under this section not used for
the care of the animal during the time the animal was held by the agency shall be returned to the
owner or custodian.

(5) Nothing in this section shall prevent the humane destruction of a seized animal at any time as
determined necessary by a licensed veterinarian or as authorized by court order.

(6) An appeal may be filed within ten days after a hearing held under this section. Any person
filing an appeal shall post a bond or security sufficient to pay reasonable costs of care of the
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animal for thirty days. Such bond or surety shall be required for each succeeding thirty-day
period until the appeal is final.

(7) If the owner or custodian from whom the animal was seized is found not guilty in an
associated criminal proceeding, all funds paid for the expenses of the animal remaining after the
actual expenses incurred by the agency have been paid shall be returned to the owner or
custodian.

(8) This section shall not preempt any ordinance of a city of the metropolitan or primary class.

NEB. REV. STAT. § 29-2407 (2017). Judgments for fines, costs, and forfeited recognizances;
lien; exemptions; duration.

Judgments for fines and costs in criminal cases shall be a lien upon all the property of the
defendant within the county from the time of docketing the case by the clerk of the proper court,
and judgments upon forfeited recognizance shall be a like lien from the time of forfeiture. No
property of any convict shall be exempt from execution issued upon any such judgment as set out
in this section against such convict except in cases when the convict is sentenced to a
Department of Correctional Services adult correctional facility for a period of more than two
years, in which cases there shall be the same exemptions as at the time may be provided by law
for civil cases. The lien on real estate of any such judgment for costs shall terminate as provided
in section 25-1716.

NEB. REV. STAT. § 54-905 (2017). Court order for reimbursement of expenses; liability for
expenses.

(1) In addition to any other sentence given for a violation of section 54-903 or 54-904, the
sentencing court may order the defendant to reimburse a public or private agency for any
unreimbursed expenses incurred in conjunction with the care, seizure, or disposal of a livestock
animal involved in the violation of such section. Whenever the court believes that such
reimbursement is a proper sentence or at the prosecuting attorney ’s request, the court shall
order that the presentence investigation report include documentation regarding the nature and
amount of the expenses incurred. The court may order that reimbursement be made immediately,
in specified installments, or within a specified period of time, not to exceed five years after the
date of judgment.

(2) Even if reimbursement for expenses is not ordered under subsection (1) of this section, the
defendant shall be liable for all expenses incurred by a public or private agency in conjunction
with the care, seizure, or disposal of a livestock animal. The expenses shall be a lien upon the
livestock animal.
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1. SE1ZURE / ON-SITE SUPERVISION

NEB. REV. STAT. § 28-1006 (2017). Investigation; arrest; seizure of property;
reimbursement of expenses.

(1) It shall be the duty of the sheriff, a police officer, or the Nebraska State Patrol to make
prompt investigation of and arrest for any violation of section 28-1005 or 28-1005.01.

(2) Any equipment, device, or other property or things involved in any violation of section 28-
1005 or 28-1005.01 shall be subject to seizure, and disposition may be made in accordance with
the method of disposition directed for contraband in sections 29-818 and

29-820.

(3) Any animal involved in any violation of section 28-1005 or 28-1005.01 shall be subject to
seizure. Distribution or disposition shall be made as provided in section 5 of this act and in such
manner as the court may direct. The court may give preference to adoption alternatives through
humane societies or comparable institutions and to the protection of such animal’s welfare. For a
humane society or comparable institution to be considered as an adoption alternative under this
subsection, it must first be licensed by the Department of Agriculture as having passed the
inspection requirements in the Commercial Dog and Cat Operator Inspection Act and paid the
fee for inspection under the act. The court may prohibit an adopting or purchasing party from
selling such animal for a period not to exceed one year.

(4) In addition to any other sentence given for a violation of section 28-1005 or 28-1005.01, the
sentencing court may order the defendant to reimburse a public or private agency for expenses
incurred in conjunction with the care, impoundment, or disposal, including adoption, of an
animal involved in the violation of section 28-1005 or 28-1005.01. Whenever the court believes
that such reimbursement may be a proper sentence or the prosecuting attorney requests, the court
shall order that the presentence investigation report include documentation regarding the nature
and amount of the expenses incurred. The court may order that reimbursement be made
immediately, in specified installments, or within a specified period of time, not to exceed five
years after the date of judgment.

NEB. REV. STAT. § 28-1012 (2017). Law enforcement officer; powers; immunity.

(1) A law enforcement officer who has reason to believe that an animal has been abandoned or
is being cruelly neglected or cruelly mistreated may seek a warrant authorizing entry upon
private property to inspect, care for, or impound the animal.

(2) A law enforcement officer who has reason to believe that an animal has been abandoned or is

being cruelly neglected or cruelly mistreated may issue a citation to the owner or custodian as
prescribed in sections 29-422 to 29-429.
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(3) Any equipment, device, or other property or things involved in a violation of section
28-1009 or 28-1010 shall be subject to seizure, and distribution or disposition may be made in
such manner as the court may direct. Any animal involved in a violation of section 28-1009 or
28-1010 shall be subject to seizure. Distribution or disposition shall be made under section 5 of
this act as the court may direct.

(4) Any law enforcement officer acting under this section shall not be liable for damage to
property if such damage is not the result of the officer’s negligence.

NEB. REV. STAT. § 28-1019 (2017). Conviction; order prohibiting ownership, possession, or
residing with animal; duration; violation; penalty; seizure of animal.

(1)
(a) If a person is convicted of a Class IV felony under section 28-1005 or 28-1009, the
sentencing court shall order such person not to own, possess, or reside with any animal
for at least five years after the date of conviction, but such time restriction shall not
exceed fifteen years. Any person violating such court order shall be guilty of a Class |
misdemeanor.

(b) If a person is convicted of a Class | misdemeanor under section 28-1009 or 28-
1005.01 or a Class 11l misdemeanor under section 28-1010, the sentencing court may
order such person not to own, possess, or reside with any animal after the date of
conviction, but such time restriction, if any, shall not exceed five years. Any person
violating such court order shall be guilty of a Class IV misdemeanor.

(c) Any animal involved in a violation of a court order under subdivision (a) or (b) of this
subsection shall be subject to seizure by law enforcement. Distribution or disposition
shall be made under section 5 of this act.

(2) This section shall not apply to any person convicted under section 28-1005 or 28-1009 or 28-
1005.01 if a licensed physician confirms in writing that ownership or possession of or residence
with an animal is essential to the health of such person.

NEB. REV. STAT. § 54-906 (2017). Law enforcement officer; warrant authorizing entry upon
property; issue citation; seizure of animal and property; liability.

(1) A law enforcement officer who has reason to believe that a livestock animal has been
abandoned or is being cruelly neglected or cruelly mistreated may seek a warrant authorizing
entry upon private property to inspect, care for, or impound the livestock animal.

(2) A law enforcement officer who has reason to believe that a livestock animal has been
abandoned or is being cruelly neglected or cruelly mistreated may issue a citation to the owner or
custodian as prescribed in sections 29-422 to 29-429.
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(3) A law enforcement officer may specify in a custody agreement the terms and conditions by
which the owner or custodian may maintain custody of the livestock animal to provide care for
such animal at the expense of the owner or custodian. The custody agreement shall be signed by
the owner or custodian of the livestock animal. A copy of the signed agreement shall be provided
to the owner or custodian of the livestock animal. A violation of the custody agreement may
result in the seizure of the livestock animal.

(4) Any equipment, device, or other property or things involved in a violation of section 54-903
or 54-904 shall be subject to seizure, and distribution or disposition may be made in such
manner as the court may direct. Any livestock animal involved in a violation of section 54-903 or
54-904 shall be subject to seizure. Distribution or disposition shall be made under section 54-
913 as the court may direct. Any livestock animal seized under this subsection may be kept by the
law enforcement officer on the property of the owner or custodian of such livestock animal.

(5) A law enforcement officer may euthanize or cause a livestock animal seized or kept pursuant
to this section to be euthanized if the animal is severely emaciated, injured, disabled, or diseased
past recovery for any useful purpose. The law enforcement officer shall notify the owner or
custodian prior to the euthanasia if practicable under the circumstances. An owner or custodian
may request that a veterinarian of the owner’s or custodian’s choosing view the livestock animal
and be present upon examination of the livestock animal, and no livestock animal shall be
euthanized without reasonable accommodation to provide for the presence of the owner’s or
custodian’s veterinarian when requested. However, attempted notification of the owner or
custodian or the presence of the owner’s or custodian’s veterinarian shall not unduly delay
euthanasia when necessary. The law enforcement officer may forgo euthanasia if the care of the
livestock animal is placed with the owner’s or custodian’s veterinarian.

(6) A law enforcement officer acting under this section shall not be liable for damage to property
if such damage is not the result of the officer’s negligence.

NEB. REV. STAT. § 54-909 (2017). Conviction; court order not to own or possess livestock
animal; violation; penalty; seizure of livestock animal.

(1) If a person is convicted of a Class IV felony under section 54-903, the sentencing court shall
order such person not to own or possess a livestock animal for at least five years after the date of
conviction, but such time restriction shall not exceed fifteen years. Any person violating such
court order shall be guilty of a Class | misdemeanor.

(2) If a person is convicted of a Class | misdemeanor under section 54-903 or a Class Il
misdemeanor under section 54-904, the sentencing court may order such person not to own or
possess any livestock animal after the date of conviction, but such time restriction, if any, shall
not exceed five years. Any person violating such court order shall be guilty of a Class IV
misdemeanor.

(3) Any livestock animal involved in a violation of a court order under subsection (1) or (2) of
this section shall be subject to seizure by law enforcement.
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8. FORFEITURE / POSSESSION

NEB. REV. STAT. § 28-1012 (2017). Law enforcement officer; powers; immunity.

(1) A law enforcement officer who has reason to believe that an animal has been abandoned or is
being cruelly neglected or cruelly mistreated may seek a warrant authorizing entry upon private
property to inspect, care for, or impound the animal.

(2) A law enforcement officer who has reason to believe that an animal has been abandoned or is
being cruelly neglected or cruelly mistreated may issue a citation to the owner or custodian as
prescribed in sections 29-422 to 29-429.

(3) Any equipment, device, or other property or things involved in a violation of section
28-1009 or 28-1010 shall be subject to seizure, and distribution or disposition may be made in
such manner as the court may direct. Any animal involved in a violation of section 28-1009 or
28-1010 shall be subject to seizure. Distribution or disposition shall be made under section 5 of
this act as the court may direct.

(4) Any law enforcement officer acting under this section shall not be liable for damage to
property if such damage is not the result of the officer’s negligence.

NEB. REV. STAT. § 28-1012.01 (2017). Animal Seized.

(1) Any animal seized under a search warrant or validly seized without a warrant may be kept on
the property of the owner or custodian by the law enforcement officer seizing the animal. When
a criminal complaint has been filed in connection with a seized animal, the court in which such
complaint was filed shall have exclusive jurisdiction for disposition of the animal and to
determine any rights therein, including questions respecting the title, possession, control, and
disposition thereof as provided in this section.

(2) Within seven days after the date an animal has been seized pursuant to section 28-1006 or
28-1012, the county attorney of the county where the animal was seized shall file an application
with the court having appropriate jurisdiction for a hearing to determine the disposition and the
cost for the care of the animal. Notice of such hearing shall be given to the owner or custodian
from whom such animal was seized and to any holder of a lien or security interest of record in
such animal specifying the date, time, and place of such hearing. Such notice shall be served by
personal or residential service or by certified mail. If such notice cannot be served by such
methods, service may be made by publication in the county where such animal was seized. Such
publication shall be made after application and order of the court. The hearing shall be held as
soon as practicable and not more than ten business days after the date of application for the
hearing unless otherwise determined and ordered by the court.

(3) If the court finds that probable cause exists that an animal has been abandoned or cruelly
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neglected or mistreated, the court may:

(a) Order immediate forfeiture of the animal to the agency that took custody of the
animal and authorize appropriate disposition of the animal including adoption, donation
to a suitable shelter, humane destruction, or any other manner of disposition approved by
the court. The court may consider adoption alternatives through humane societies or
comparable institutions and the protection of such animal’s welfare. For a humane
society or comparable institution to be considered as an adoption alternative under this
subsection, it must first be licensed by the Department of Agriculture as having passed
the inspection requirements in the Commercial Dog and Cat Operator Inspection Act and
paid the fee for inspection under the act. The court may prohibit an adopting or
purchasing party from selling such animal for a period not to exceed one year;

(b) lssue an order to the owner or custodian setting forth the conditions under which
custody of the animal shall be returned to the owner or custodian from whom the animal
was seized or to any other person claiming an interest in the animal. Such order may
include any management actions deemed necessary and prudent by the court, including
reducing the number of animals harbored or owned by the owner or custodian by humane
destruction or forfeiture and securing necessary care, including veterinary care, sufficient
for the maintenance of any remaining animals; or

(c) Order the owner or custodian from whom the animal was seized to post a bond or
other security or to otherwise order payment in an amount that is sufficient to reimburse
all reasonable expenses, as determined by the court, for the care of the animal including
veterinary care incurred by the agency from the date of seizure and necessitated by the
possession of the animal. Payments shall be for a succeeding thirty-day period with the
first payment due on or before the tenth day following the hearing. Payments for each
subsequent thirty-day period, if any, shall be due on or before the tenth day of such
period. The bond or security shall be placed with, or payments ordered under this
subdivision shall be paid to, the agency that took custody of the animal. The agency shall
provide an accounting of expenses to the court when the animal is no longer in the
custody of the agency or upon request by the court. The county attorney of the county
where the animal was seized may apply to the court for a subsequent hearing under this
section at any time. The hearing shall be held as soon as practicable and not more than
ten business days after the date of application for the hearing unless otherwise determined
and ordered by the court. When all expenses covered by the bond or security are
exhausted and subsequent bond or security has not been posted, or if a person becomes
delinquent in his or her payments for the expenses of the animal, the animal shall be
forfeited to the agency.

(4) If custody of an animal is returned to the owner or custodian prior to seizure, any proceeds of
a bond or security or any payment or portion of payment ordered under this section not used for
the care of the animal during the time the animal was held by the agency shall be returned to the
owner or custodian.
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(5) Nothing in this section shall prevent the humane destruction of a seized animal at any time as
determined necessary by a licensed veterinarian or as authorized by court order.

(6) An appeal may be filed within ten days after a hearing held under this section. Any person
filing an appeal shall post a bond or security sufficient to pay reasonable costs of care of the
animal for thirty days. Such bond or surety shall be required for each succeeding thirty-day
period until the appeal is final.

(7) If the owner or custodian from whom the animal was seized is found not guilty in an
associated criminal proceeding, all funds paid for the expenses of the animal remaining after the
actual expenses incurred by the agency have been paid shall be returned to the owner or
custodian.

(8) This section shall not preempt any ordinance of a city of the metropolitan or primary class.

NEB. REV. STAT. § 28-1019 (2017). Conviction; order prohibiting ownership, possession, or
residing with animal; duration; violation; penalty; seizure of animal.

1)
(a) If a person is convicted of a Class IV felony under section 28-1005 or 28-1009, the
sentencing court shall order such person not to own, possess, or reside with any animal
for at least five years after the date of conviction, but such time restriction shall not
exceed fifteen years. Any person violating such court order shall be guilty of a Class |
misdemeanor.

(b) If a person is convicted of a Class | misdemeanor under section 28-1009 or 28-
1005.01 or a Class 111 misdemeanor under section 28-1010, the sentencing court may
order such person not to own, possess, or reside with any animal after the date of
conviction, but such time restriction, if any, shall not exceed five years. Any person
violating such court order shall be guilty of a Class IV misdemeanor.

(c) Any animal involved in a violation of a court order under subdivision (a) or (b) of this
subsection shall be subject to seizure by law enforcement. Distribution or disposition
shall be made under section 5 of this act.

(2) This section shall not apply to any person convicted under section 28-1005 or 28-1009 or 28-

1005.01 if a licensed physician confirms in writing that ownership or possession of or residence
with an animal is essential to the health of such person.
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NEB. REV. STAT. 8 29-820 (2017). Seized property; disposition.

(1) Unless other disposition is specifically provided by law, when property seized or held is no
longer required as evidence, it shall be disposed of by the law enforcement agency on such
showing as the law enforcement agency may deem adequate, as follows:

(a) Property stolen, embezzled, obtained by false pretenses, or otherwise obtained
unlawfully from the rightful owner thereof shall be restored to the owner;

(b) Money shall be restored to the owner unless it was used in unlawful gambling or
lotteries or it was used or intended to be used to facilitate a violation of Chapter 28,
article 4, in which case the money shall be forfeited and disposed of as required by
Article VII, section 7, of the Constitution of Nebraska;

(c) Property which is unclaimed or the ownership of which is unknown shall be sold at a
public auction held by the officer having custody thereof and the net proceeds disposed of
as provided in subdivision (b) of this subsection, as shall any money which is unclaimed
or the ownership of which is unknown;

(d) Except as provided in subsection 2 of this section, articles of contraband shall be
destroyed; and

(e) Firearms, ammunition, explosives, bombs, and like devices which have been used in
the commission of crime shall be destroyed; and

(f) Firearms which have come into the law enforcement agency’s possession through a
seizure or otherwise and (i) have not been used in the commission of crime, (ii) have not
been defaced or altered in any manner that violates any state or federal law, (iii) may
have a lawful use and be lawfully possessed, and (iv) are not subject to section 29-440
shall be restored to the owner.

(2) When the following property is seized or held and is no longer required as evidence, such

property shall be disposed of on order of the court as the court may deem adequate:

Goods which are declared to be contraband but may reasonably be returned to a condition
or state in which such goods may be lawfully used, possessed, or distributed by the
public.
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(3) When any animal as defined by section 28-1008 is seized or held and is no longer required as
evidence, such animal may be disposed of in such manner as the court may direct. The court may
consider adoption alternatives through humane societies or comparable institutions and the
protection of such animal’s welfare. For a humane society or comparable institution to be
considered as an adoption alternative under this subsection, it must first be licensed by the
Department of Agriculture as having passed the inspection requirements in the Commercial Dog
and Cat Operator Inspection Act and paid the fee for inspection under the act. The court may
prohibit an adopting or purchasing party from selling such animal for a period not to exceed one
year.

(4) Unless otherwise provided by law, all other property shall be disposed of in such manner as
the court in its sound discretion shall direct.

NEB. REV. STAT. § 54-906 (2017). Law enforcement officer; warrant authorizing entry upon
property; issue citation; seizure of animal and property; liability.

(1) A law enforcement officer who has reason to believe that a livestock animal has been
abandoned or is being cruelly neglected or cruelly mistreated may seek a warrant authorizing
entry upon private property to inspect, care for, or impound the livestock animal.

(2) A law enforcement officer who has reason to believe that a livestock animal has been
abandoned or is being cruelly neglected or cruelly mistreated may issue a citation to the owner or
custodian as prescribed in sections 29-422 to 29-429.

(3) A law enforcement officer may specify in a custody agreement the terms and conditions by
which the owner or custodian may maintain custody of the livestock animal to provide care for
such animal at the expense of the owner or custodian. The custody agreement shall be signed by
the owner or custodian of the livestock animal. A copy of the signed agreement shall be provided
to the owner or custodian of the livestock animal. A violation of the custody agreement may
result in the seizure of the livestock animal.

(4) Any equipment, device, or other property or things involved in a violation of section 54-903
or 54-904 shall be subject to seizure, and distribution or disposition may be made in such manner
as the court may direct. Any livestock animal involved in a violation of section 54-903 or 54-904
shall be subject to seizure. Distribution or disposition shall be made under section 54-913 as the
court may direct. Any livestock animal seized under this subsection may be kept by the law
enforcement officer on the property of the owner or custodian of such livestock animal.

(5) A law enforcement officer may euthanize or cause a livestock animal seized or kept pursuant
to this section to be euthanized if the animal is severely emaciated, injured, disabled, or diseased
past recovery for any useful purpose. The law enforcement officer shall notify the owner or
custodian prior to the euthanasia if practicable under the circumstances. An owner or custodian
may request that a veterinarian of the owner’s or custodian’s choosing view the livestock animal
and be present upon examination of the livestock animal, and no livestock animal shall be
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euthanized without reasonable accommodation to provide for the presence of the owner’s or
custodian’s veterinarian when requested. However, attempted notification of the owner or
custodian or the presence of the owner’s or custodian’s veterinarian shall not unduly delay
euthanasia when necessary. The law enforcement officer may forgo euthanasia if the care of the
livestock animal is placed with the owner’s or custodian’s veterinarian.

(6) A law enforcement officer acting under this section shall not be liable for damage to property
if such damage is not the result of the officer’s negligence.

NEB. REV. STAT. § 54-909 (2017). Conviction; court order not to own or possess livestock
animal; violation; penalty; seizure of livestock animal.

(1) If a person is convicted of a Class IV felony under section 54-903, the sentencing court shall
order such person not to own or possess a livestock animal for at least five years after the date of
conviction, but such time restriction shall not exceed fifteen years. Any person violating such
court order shall be guilty of a Class | misdemeanor.

(2) If a person is convicted of a Class | misdemeanor under section 54-903 or a Class Il
misdemeanor under section 54-904, the sentencing court may order such person not to own or
possess any livestock animal after the date of conviction, but such time restriction, if any, shall
not exceed five years. Any person violating such court order shall be guilty of a Class IV
misdemeanor.

(3) Any livestock animal involved in a violation of a court order under subsection (1) or (2) of
this section shall be subject to seizure by law enforcement.
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0. CROSS ENFORCEMENT / REPORTING

NEB. REV. STAT. § 28-1017 (2017). Animal abandonment, cruel neglect, or cruel
mistreatment; report required by certain employees; violation; penalty.

(1) For purposes of this section:

(a) Reasonably suspects means a basis for reporting knowledge or a set of facts that
would lead a person of ordinary care and prudence to believe and conscientiously
entertain a strong suspicion that criminal activity is at hand or that a crime has been
committed; and

(b) Employee means any employee of a governmental agency dealing with child or adult
protective services, animal control, or animal abuse.

(2) Any employee, while acting in his or her professional capacity or within the scope of his or
her employment, who observes or is involved in an incident which leads the employee to
reasonably suspect that an animal has been abandoned, cruelly neglected, or cruelly mistreated
shall report such to the entity or entities that investigate such reports in that jurisdiction.

(3) The report of an employee shall be made within two working days of acquiring the
information concerning the animal by facsimile transmission of a written report presented in the
form described in subsection (6) of this section or by telephone. When an immediate response is
necessary to protect the health and safety of the animal or others, the report of an employee shall
be made by telephone as soon as possible.

(4) Nothing in this section shall be construed to impose a duty to investigate observed or
reasonably suspected animal abandonment, cruel neglect, or cruel mistreatment. Any person
making a report under this section is immune from liability except for false statements of fact
made with malicious intent.

(5) A report made by an employee pursuant to this section shall include:
(a) The reporter’s name and title, business address, and telephone number;

(b) The name, if known, of the animal owner or custodian, whether a business or
individual;

(c) A description of the animal or animals involved, person or persons involved, and
location of the animal or animals and the premises; and

(d) The date, time, and a description of the observation or incident which led the reporter
to reasonably suspect animal abandonment, cruel neglect, or cruel mistreatment and any
other information the reporter believes may be relevant.
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(6) A report made by an employee pursuant to this section may be made on preprinted forms
prepared by the entity or entities that investigate reports of animal abandonment, cruel neglect,
or cruel mistreatment in that jurisdiction. The form shall include space for the information
required under subsection (5) of this section.

(7) When two or more employees jointly have observed or reasonably suspected animal
abandonment, cruel neglect, or cruel mistreatment and there is agreement between or among
them, a report may be made by one person by mutual agreement. Any such reporter who has
knowledge that the person designated to report has failed to do so shall thereafter make the
report.

(8) Any employee failing to report under this section shall be guilty of an infraction.

NEB. REV. STAT. § 54-908 (2017). Employee of governmental livestock animal control or
animal abuse agency; duty to report suspected criminal activity; immunity from liability;
contents of report; form; failure to report; penalty.

(1) For purposes of this section:

(a) Employee means any employee of a governmental agency dealing with livestock
animal control or animal abuse; and

(b) Reasonably suspects means a basis for reporting knowledge or a set of facts that
would lead a person of ordinary care and prudence to believe and conscientiously
entertain a strong suspicion that criminal activity is at hand or that a crime has been
committed.

(2) Any employee, while acting in his or her professional capacity or within the scope of his or
her employment, who observes or is involved in an incident which leads the employee to
reasonably suspect that a livestock animal has been abandoned, cruelly neglected, or cruelly
mistreated shall report such to the entity or entities that investigate such reports in that
jurisdiction.

(3) The report of an employee shall be made within two working days of acquiring the
information concerning the livestock animal by facsimile transmission of a written report
presented in the form described in subsection (5) of this section or by telephone. When an
immediate response is necessary to protect the health and safety of the livestock animal or
others, the report of an employee shall be made by telephone as soon as possible.

(4) Nothing in this section shall be construed to impose a duty to investigate observed or
reasonably suspected livestock animal abandonment, cruel neglect, or cruel mistreatment. Any
person making a report under this section is immune from liability except for false statements of
fact made with malicious intent.
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(5) A report made by an employee pursuant to this section shall include:
(a) The reporter s name and title, business address, and telephone number;

(b) The name, if known, of the livestock animal owner or custodian, whether a business
or individual;

(c) A description of the livestock animal or livestock animals involved, person or persons
involved, and location of the livestock animal or livestock animals and the premises; and

(d) The date, the time, and a description of the observation or incident which led the
reporter to reasonably suspect livestock animal abandonment, cruel neglect, or cruel
mistreatment and any other information the reporter believes may be relevant.

(6) A report made by an employee pursuant to this section may be made on preprinted forms
prepared by the entity or entities that investigate reports of livestock animal abandonment,
livestock animal cruel neglect, or livestock animal cruel mistreatment in that jurisdiction. The
form shall include space for the information required under subsection (5) of this section.

(7) When two or more employees jointly have observed or reasonably suspected livestock animal
abandonment, livestock animal cruel neglect, or livestock animal cruel mistreatment and there is
agreement between or among them, a report may be made by one person by mutual agreement.
Any such reporter who has knowledge that the person designated to report has failed to do so
shall thereafter make the report.

(8) Any employee failing to report under this section shall be guilty of an infraction.

NE-33



10. VETERINARIAN REPORTING / IMMUNITY

NEB. REV. STAT. § 28-1020 (2017). Animal abandonment, cruel neglect, or cruel
mistreatment; report required by animal health care professional; immunity from liability.

(1) Any animal health care professional, while acting in his or her professional capacity or
within the scope of his or her employment, who observes or is involved in an incident which
leads the animal health care professional to reasonably suspect that an animal has been
abandoned, cruelly neglected, or cruelly mistreated, shall report such treatment to an entity that
investigates such reports in the appropriate jurisdiction.

(2) Nothing in this section shall be construed to impose a duty to investigate observed or
reasonably suspected abandonment, cruel neglect, or cruel mistreatment of an animal. Any
person making a report under this section is immune from liability except for false statements of
fact made with malicious intent.

3. For purposes of this section, an animal health care professional means a licensed veterinarian
as defined in section 38-3310 or a licensed veterinary technician as defined in section 38-3311.

NEB. REV. STAT. 8 54-910 (2017). Livestock animal health care professional; duty to report
suspected criminal activity; immunity from liability.

(1) Any livestock animal health care professional, while acting in his or her professional
capacity or within the scope of his or her employment, who observes or is involved in an incident
which leads the livestock animal health care professional to reasonably suspect that a livestock
animal has been abandoned, cruelly neglected, or cruelly mistreated shall report such treatment
to an entity that investigates such reports in the appropriate jurisdiction.

(2) Nothing in this section shall be construed to impose a duty to investigate observed or
reasonably suspected abandonment, cruel neglect, or cruel mistreatment of a livestock animal.
Any person making a report under this section is immune from liability except for false
statements of fact made with malicious intent.

(3) For purposes of this section, a livestock animal health care professional means a licensed

veterinarian as defined in section 38-3310 or a licensed veterinary technician as defined in
section 38-3311 whose practice involves care of livestock animals.
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11. LAw ENFORCEMENT POLICIES

NEB. REV. STAT. § 28-1006 (2017). Investigation; arrest; seizure of property;
reimbursement of expenses.

(1) It shall be the duty of the sheriff, a police officer, or the Nebraska State Patrol to make
prompt investigation of and arrest for any violation of section 28-1005.

(2) Any equipment, device, or other property or things involved in any violation of section 28-
1005 shall be subject to seizure, and disposition may be made in accordance with the method of
disposition directed for contraband in section 29-820.

(3) Any animal involved in any violation of section 28-1005 or 28-1005.01 shall be subject to
seizure. Distribution or disposition shall be made as provided in section 5 of this act and in such
manner as the court may direct. The court may give preference to adoption alternatives through
humane societies or comparable institutions and to the protection of such animal’s welfare. For a
humane society or comparable institution to be considered as an adoption alternative under this
subsection, it must first be licensed by the Department of Agriculture as having passed the
inspection requirements in the Commercial Dog and Cat Operator Inspection Act and paid the
fee for inspection under the act. The court may prohibit an adopting or purchasing party from
selling such animal for a period not to exceed one year. (4) In addition to any other sentence
given for a violation of section 28-1005, the sentencing court may order the defendant to
reimburse a public or private agency for expenses incurred in conjunction with the care,
impoundment, or disposal, including adoption, of an animal involved in the violation of such
section. Whenever the court believes that such reimbursement may be a proper sentence or the
prosecuting attorney requests, the court shall order that the presentence investigation report
include documentation regarding the nature and amount of the expenses incurred. The court may
order that reimbursement be made immediately, in specified installments, or within a specified
period of time, not to exceed five years after the date of judgment.

NEB. REV. STAT. § 28-1012 (2017). Law enforcement officer; powers; immunity.

(1) A law enforcement officer who has reason to believe that an animal has been abandoned or
is being cruelly neglected or cruelly mistreated may seek a warrant authorizing entry upon
private property to inspect, care for, or impound the animal.

(2) A law enforcement officer who has reason to believe that an animal has been abandoned or

is being cruelly neglected or cruelly mistreated may issue a citation to the owner or custodian as
prescribed in sections 29-422 to 29-429.
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(3) Any equipment, device, or other property or things involved in a violation of section
28-1009 or 28-1010 shall be subject to seizure, and distribution or disposition may be made in
such manner as the court may direct. Any animal involved in a violation of section 28-1009 or
28-1010 shall be subject to seizure. Distribution or disposition shall be made under section 5 of
this act as the court may direct.

(4) Any law enforcement officer acting under this section shall not be liable for damage to
property if such damage is not the result of the officer s negligence.
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12. SEXUAL ASSAULT

NEB. REV. STAT. § 28-1010 (2017). Indecency with an animal; penalty.

A person commits indecency with an animal when such person subjects an animal to sexual
penetration as defined in section 28-318. Indecency with an animal is a Class 111 misdemeanor.
A person convicted under this section may also be subject to section 28-1019.

NEB. REV. STAT. § 54-904 (2017). Indecency with a livestock animal; penalty.

A person commits indecency with a livestock animal when such person subjects an animal to

sexual penetration as defined in section 28-318. Indecency with a livestock animal is a Class |11
misdemeanor.
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13. FIGHTING

NEB. REV. STAT. 8§ 28-1004 (2017). Terms, defined.

As used in this section and section 28-1005, unless the context otherwise requires:

(1) Bearbaiting shall mean the pitting of any animal against a bear;

(2) Cockfighting shall mean the pitting of a fowl against another fowl;

(3) Dogfighting shall mean the pitting of a dog against another dog; and

(4) Pitting shall mean bringing animals together in combat.

NEB. REV. STAT. § 28-1005 (2017). Dogfighting, cockfighting, bearbaiting, or pitting an
animal against another; prohibited acts; penalty.

(1) No person shall knowingly:

(a) Promote, engage in, or be employed at dogfighting, cockfighting, bearbaiting, or
pitting an animal against another;

(b) Receive money for the admission of another person to a place kept for such purpose;
(c) Own, use, train, sell, or possess an animal for such purpose; or

(d) Permit any act as described in this subsection to occur on any premises owned or
controlled by him or her.

(2) Any person violating subsection (1) of this section shall be guilty of a Class I11A felony and
shall also be subject to section 28-1019.

(3) No person shall knowingly and willingly be present at and witness as a spectator dogfighting,
cockfighting, bearbaiting, or the pitting of an animal against another as prohibited in subsection
(1) of this section. Any person who violates any provision of this subsection shall be guilty of a
Class I11A felony and shall also be subject to section 28-10109.

NEB. REV. STAT. § 28-1005.01 (2017). Ownership or possession of animal fighting
paraphernalia; penalty.

(1) No person shall knowingly or intentionally own or possess animal fighting paraphernalia
with the intent to commit a violation of section 28-1005.
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)

(a) For purposes of this section, except as provided in subdivision (b) of this subsection,
animal fighting paraphernalia means equipment, products, and materials of any kind that
are used, intended for use, or designed for use in the training, preparation, conditioning,
or furtherance of the pitting of an animal against another as defined in section 28-1004.
Animal fighting paraphernalia includes, but is not limited to, the following:

(i) A breaking stick, which means a device designed for insertion behind the
molars of a dog for the purpose of breaking the dog’s grip on another animal or
object;

(i) A cat mill, which means a device that rotates around a central support with
one arm designed to secure a dog and one arm designed to secure a cat, rabbit,
or other small animal beyond the grasp of the dog;

(iii) A treadmill, which means an exercise device consisting of an endless belt on
which the animal walks or runs without changing place;

(iv) A fighting pit, which means a walled area designed to contain an animal
fight;

(v) A springpole, which means a biting surface attached to a stretchable device,
suspended at a height sufficient to prevent a dog from reaching the biting surface
while touching the ground;

(vi) A heel, which means any edged or pointed instrument designed to be attached
to the leg of a fowl;

(vit) A boxing glove or muff, which means a fitted protective covering for the
spurs of a fowl; and

(viii) Any other instrument commonly used in the furtherance of pitting an animal
against another.

(b) Animal fighting paraphernalia does not include equipment, products, or materials of
any kind used by a veterinarian licensed to practice veterinary medicine and surgery in
this state.

(3) Any person violating subsection (1) of this section is guilty of a Class I misdemeanor and
shall also be subject to section 28-1019.
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14. REFERENCED STATUTES

NEB. REV. STAT. § 28-105 (2017). Felonies; classification of penalties; sentences; where
served; eligibility for probation.

(1) For purposes of the Nebraska Criminal Code and any statute passed by the Legislature after
the date of passage of the code, felonies are divided into nine classes which are distinguished
from one another by the following penalties which are authorized upon conviction:

Class I felony ..... Death
Class IA felony .... Life imprisonment

Class IB felony .... Maximum-life imprisonment
Minimum-twenty years imprisonment

Class IC felony .... Maximum-fifty years imprisonment
Mandatory minimum-five years imprisonment

Class ID felony .... Maximum-fifty years imprisonment
Mandatory minimum-three years imprisonment

Class Il felony .... Maximum-fifty years imprisonment
Minimum-one year imprisonment

Class IT A felony.... Maximum-twenty years imprisonment
Minimum-none

Class III felony.... Maximum- four years imprisonment and two years post-release supervision
or twenty-five thousand dollars fine, or both
Minimum-none for imprisonment and nine months post-release supervision if
imprisonment is imposed

Class IIIA felony.... Maximum-three years imprisonment and eighteen months post-release
supervision, or ten thousand dollars fine, or both
Minimum- none for imprisonment and nine months post-release supervision if
imprisonment is imposed

Class IV felony.... Maximum- two years imprisonment and twelve months post-release
supervision or ten thousand dollars fine, or both

NE-40



(2) All sentences for maximum terms of imprisonment for one year or more for felonies shall be
served in institutions under the jurisdiction of the Department of Correctional Services. All
sentences for maximum terms of imprisonment of less than one year shall be served in the
county jail.

(3) Nothing in this section shall limit the authority granted in sections 29- 2221 and 29-2222 to
increase sentences for habitual criminals.

(4) A person convicted of a felony for which a mandatory minimum sentence is prescribed shall
not be eligible for probation.

(5) All sentences of post-release supervision shall be served under the jurisdiction of the Office
of Probation Administration and shall be subject to conditions imposed pursuant to section 29-
2262 and subject to sanctions authorized pursuant to section 29-2266.02.

(6) Any person who is sentenced to imprisonment for a Class I, 1A, 1B, IC, ID, I, or 1A felony
and sentenced concurrently or consecutively to imprisonment for a Class 111, 1A, or IV felony
shall not be subject to post-release supervision pursuant to subsection (1) of this section.

(7) Any person who is sentenced to imprisonment for a Class 111, HHIA, or 1V felony committed
prior to August 30, 2017, and sentenced concurrently or consecutively to imprisonment for a
Class I11, HIA, or IV felony committed on or after August 30, 2017, shall not be subject to post-
release supervision pursuant to subsection (1) of this section.

(8) The changes made to the penalties for Class IlI, I11A, and 1V felonies by this legislative bill
do not apply to any offense committed prior to the effective date of this act as provided in section
109 of this act.

NEB. REV. STAT. § 28-106 (2017). Misdemeanors; classification of penalties; sentences;
where served.

(1) For purposes of the Nebraska Criminal Code and any statute passed by the Legislature after
the date of passage of the code, misdemeanors are divided into seven classes which are
distinguished from one another by the following penalties which are authorized upon conviction:

Class I misdemeanor
Maximum —not more than one year imprisonment, or one thousand dollars fine, or both
Minimum —none

Class Il misdemeanor
Maximum —six months imprisonment, or one thousand dollars fine, or both
Minimum —none

Class Il misdemeanor
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Maximum —three months imprisonment, or five hundred dollars fine, or both
Minimum —none

Class 1A misdemeanor
Maximum —seven days imprisonment, five hundred dollars fine, or both
Minimum —none

Class IV misdemeanor ....... Maximum —no imprisonment, five hundred dollars
fine
Minimum —none
Class V misdemeanor ........ Maximum —no imprisonment, one hundred dollars
fine
Minimum —none
Class W misdemeanor ........ Driving under the influence or implied consent

First conviction

Maximum —sixty days imprisonment and five hundred
dollars fine

Mandatory minimum —seven days imprisonment and
five hundred dollars fine

Second conviction

Maximum —six months imprisonment and five hundred
dollars fine

Mandatory minimum —thirty days imprisonment and
five hundred dollars fine

Third conviction

Maximum —one year imprisonment and one thousand
dollars fine

Mandatory minimum —ninety days imprisonment and
one thousand dollars fine

(2) Sentences of imprisonment in misdemeanor cases shall be served in the county jail, except
that such sentences may be served in institutions under the jurisdiction of the Department of
Correctional Services if the sentence is to be served concurrently or consecutively with a term
for conviction of a felony and the combined sentences total a term of one year or more. A
determinate sentence shall be imposed for a misdemeanor if the sentence is to be served
concurrently or consecutively with a determinate sentence for a Class IlI, I11A, or IV felony.
NEB. REV. STAT. § 28-1004 (2017). Terms, defined.

As used in this section and section 28-1005, unless the context otherwise requires:

(1) Bearbaiting shall mean the pitting of any animal against a bear;

(2) Cockfighting shall mean the pitting of a fowl against another fowl;
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(3) Dogfighting shall mean the pitting of a dog against another dog; and

(4) Pitting shall mean bringing animals together in combat.

NEB. REV. STAT. § 28-1005 (2017). Dogfighting, cockfighting, bearbaiting, or pitting an
animal against another; prohibited acts; penalty.

(1) No person shall knowingly:

(a) Promote, engage in, or be employed at dogfighting, cockfighting, bearbaiting, or
pitting an animal against another;

(b) Receive money for the admission of another person to a place kept for such purpose;
(c) Own, use, train, sell, or possess an animal for such purpose; or

(d) Permit any act as described in this subsection to occur on any premises owned or
controlled by him or her.

(2) Any person violating subsection (1) of this section shall be guilty of a Class I1l1A felony and
shall also be subject to section 28-1019.

(3) No person shall knowingly and willingly be present at and witness as a spectator dogfighting,
cockfighting, bearbaiting, or the pitting of an animal against another as prohibited in subsection
(1) of this section. Any person who violates any provision of this subsection shall be guilty of a
Class Il1A felony and shall also be subject to section 28-10109.

NEB. REV. STAT. § 28-1005.01 (2017). Ownership or possession of animal fighting
paraphernalia; penalty.

(1) No person shall knowingly or intentionally own or possess animal fighting paraphernalia
with the intent to commit a violation of section 28-1005.

)
(a) For purposes of this section, except as provided in subdivision (b) of this subsection,
animal fighting paraphernalia means equipment, products, and materials of any kind that
are used, intended for use, or designed for use in the training, preparation, conditioning,
or furtherance of the pitting of an animal against another as defined in section 28-1004.
Animal fighting paraphernalia includes, but is not limited to, the following:

(i) A breaking stick, which means a device designed for insertion behind the
molars of a dog for the purpose of breaking the dog’s grip on another animal or
object;
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(i1) A cat mill, which means a device that rotates around a central support with
one arm designed to secure a dog and one arm designed to secure a cat, rabbit, or
other small animal beyond the grasp of the dog;

(iii) A treadmill, which means an exercise device consisting of an endless belt on
which the animal walks or runs without changing place;

(iv) A fighting pit, which means a walled area designed to contain an animal
fight;

(v) A springpole, which means a biting surface attached to a stretchable device,
suspended at a height sufficient to prevent a dog from reaching the biting surface
while touching the ground;

(vi) A heel, which means any edged or pointed instrument designed to be attached
to the leg of a fowl,

(vii) A boxing glove or muff, which means a fitted protective covering for the
spurs of a fowl; and

(viii) Any other instrument commonly used in the furtherance of pitting an animal
against another.

(b) Animal fighting paraphernalia does not include equipment, products, or materials of
any kind used by a veterinarian licensed to practice veterinary medicine and surgery in
this state.

(3) Any person violating subsection (1) of this section is guilty of a Class | misdemeanor and
shall also be subject to section 28-1019.

NEB. REV. STAT. § 28-1006 (2017). Investigation; arrest; seizure of property;
reimbursement of expenses.

(1) It shall be the duty of the sheriff, a police officer, or the Nebraska State Patrol to make
prompt investigation of and arrest for any violation of section 28-1005 or 28-1005.01.

(2) Any equipment, device, or other property or things involved in any violation of section 28-
1005 or 28-1005.01 shall be subject to seizure, and disposition may be made in accordance with
the method of disposition directed for contraband in sections 29-818 and 29-820.

(3) Any animal involved in any violation of section 28-1005 or 28-1005.01 shall be subject to
seizure. Distribution or disposition shall be made as provided in section 5 of this act and in such
manner as the court may direct. The court may give preference to adoption alternatives through
humane societies or comparable institutions and to the protection of such animal’s welfare. For a
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humane society or comparable institution to be considered as an adoption alternative under this
subsection, it must first be licensed by the Department of Agriculture as having passed the
inspection requirements in the Commercial Dog and Cat Operator Inspection Act and paid the
fee for inspection under the act. The court may prohibit an adopting or purchasing party from
selling such animal for a period not to exceed one year.

(4) In addition to any other sentence given for a violation of section 28-1005 or 28-1005.01, the
sentencing court may order the defendant to reimburse a public or private agency for expenses
incurred in conjunction with the care, impoundment, or disposal, including adoption, of an
animal involved in the violation of section 28-1005 or 28-1005.01. Whenever the court believes
that such reimbursement may be a proper sentence or the prosecuting attorney requests, the court
shall order that the presentence investigation report include documentation regarding the nature
and amount of the expenses incurred. The court may order that reimbursement be made
immediately, in specified installments, or within a specified period of time, not to exceed five
years after the date of judgment.

NEB. REV. STAT. § 28-1007 (2017). Sections, how construed.

Sections 28-1004 to 28-1006 shall not be construed to amend or in any manner change the
authority of the Game and Parks Commission under the Game Law, to prohibit any conduct
authorized or permitted in the Game Law, or to prohibit the training of animals for any purpose
not prohibited by law.

NEB. REV. STAT. § 28-1008 (2017). Terms, defined.

For purposes of sections 28-1008 to 28-1017, 28-1019, and 28-1020 and section 5 of this act:
(1) Abandon means to leave any animal in one’s care, whether as owner or custodian, for any
length of time without making effective provision for its food, water, or other care as is

reasonably necessary for the animal’s health;

(2) Animal means any vertebrate member of the animal kingdom. Animal does not include an
uncaptured wild creature or a livestock animal as defined in section 54-902;

(3) Cruelly mistreat means to knowingly and intentionally kill, maim, disfigure, torture, beat,
mutilate, burn, scald, or otherwise inflict harm upon any animal,

(4) Cruelly neglect means to fail to provide any animal in one’s care, whether as owner or
custodian, with food, water, or other care as is reasonably necessary for the animal’s health;

(5) Humane killing means the destruction of an animal by a method which causes the animal a
minimum of pain and suffering;
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(6) Law enforcement officer means any member of the Nebraska State Patrol, any county or
deputy sheriff, any member of the police force of any city or village, or any other public official
authorized by a city or village to enforce state or local animal control laws, rules, regulations, or
ordinances. Law enforcement officer also includes a special investigator appointed as a deputy
state sheriff as authorized pursuant to section 81-201 while acting within the authority of the
Director of Agriculture under the Commercial Dog and Cat Operator Inspection Act;

(7) Mutilation means intentionally causing permanent injury, disfigurement, degradation of
function, incapacitation, or imperfection to an animal. Mutilation does not include conduct
performed by a veterinarian licensed to practice veterinary medicine and surgery in this state or
conduct that conforms to accepted veterinary practices;

(8) Owner or custodian means any person owning, keeping, possessing, harboring, or knowingly
permitting an animal to remain on or about any premises owned or occupied by such person;

(9) Police animal means a horse or dog owned or controlled by the State of Nebraska or any
county, city, or village for the purpose of assisting a law enforcement officer in the performance
of his or her official enforcement duties;

(10) Repeated beating means intentional successive strikes to an animal by a person resulting in
serious bodily injury or death to the animal;

(12) Serious injury or illness includes any injury or illness to any animal which creates a
substantial risk of death or which causes broken bones, prolonged impairment of health, or
prolonged loss or impairment of the function of any bodily organ; and

(12) Torture means intentionally subjecting an animal to extreme pain, suffering, or agony.
Torture does not include conduct performed by a veterinarian licensed to practice veterinary
medicine and surgery in this state or conduct that conforms to accepted veterinary practices.

NEB. REV. STAT. § 28-1009 (2017). Abandonment; cruelty; harassment of a police animal;
penalty.

(1) A person who intentionally, knowingly, or recklessly abandons or cruelly neglects an animal
is guilty of a Class I misdemeanor unless the abandonment or cruel neglect results in serious
injury or illness or death of the animal, in which case it is a Class IV felony.

)
(a) Except as provided in subdivision (b) of this subsection, a person who cruelly
mistreats an animal is guilty of a Class I misdemeanor for the first offense and a Class
I11A felony for any subsequent offense.

(b) A person who cruelly mistreats an animal is guilty of a Class I11A felony if such cruel
mistreatment involves the knowing and intentional torture, repeated beating, or mutilation
of the animal.
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(3) A person commits harassment of a police animal if he or she knowingly and intentionally
teases or harasses a police animal in order to distract, agitate, or harm the police animal for the
purpose of preventing such animal from performing its legitimate official duties. Harassment of a
police animal is a Class IV misdemeanor unless the harassment is the proximate cause of the
death of the police animal, in which case it is a Class I11A felony.

(4) A person convicted of a Class | misdemeanor under this section may also be subject to
section 28-1019. A person convicted of a Class I11A felony under this section shall also be
subject to section 28-1019.

NEB. REV. STAT. § 28-1009.01 (2017). Violence on a service animal; interference with a
service animal; penalty.

(1) A person commits the offense of violence on a service animal when he or she (a)
intentionally injures, harasses, or threatens to injure or harass or (b) attempts to intentionally
injure, harass, or threaten an animal that he or she knows or has reason to believe is a service
animal for a blind or visually impaired person, a deaf or hearing-impaired person, or a physically
limited person.

(2) A person commits the offense of interference with a service animal when he or she (a)
intentionally impedes, interferes, or threatens to impede or interfere or (b) attempts to
intentionally impede, interfere, or threaten to impede or interfere with an animal that he or she
knows or has reason to believe is a service animal for a blind or visually impaired person, a deaf
or hearing-impaired person, or a physically limited person.

(3) Evidence that the defendant initiated or continued conduct toward an animal as described in
subsection (1) or (2) of this section after being requested to avoid or discontinue such conduct by
the blind, visually impaired, deaf, hearing-impaired, or physically limited person being served or
assisted by the animal shall create a rebuttable presumption that the conduct of the defendant was
initiated or continued intentionally.

(4) For purposes of this section:

(a) Blind person means a person with totally impaired vision or with vision, with or
without correction, which is so severely impaired that the primary means of receiving
information is through other sensory input, including, but not limited to, braille,
mechanical reproduction, synthesized speech, or readers;

(b) Deaf person means a person with totally impaired hearing or with hearing, with or
without amplification, which is so severely impaired that the primary means of receiving
spoken language is through other sensory input, including, but not limited to, lip reading,
sign language, finger spelling, or reading;

(c) Hearing-impaired person means a person who is unable to hear air conduction
thresholds at an average of forty decibels or greater in the person's better ear;
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(d) Physically limited person means a person having limited ambulatory abilities,
including, but not limited to, having a permanent impairment or condition that requires
the person to use a wheelchair or to walk with difficulty or insecurity to the extent that
the person is insecure or exposed to danger; and

(e) Visually impaired person means a person having a visual acuity of 20/200 or less in
the person’s better eye with correction or having a limitation to the person's field of vision
so that the widest diameter of the visual field subtends an angular distance not greater
than twenty degrees.

(5) Violence on a service animal or interference with a service animal is a Class 11
misdemeanor.

NEB. REV. STAT. § 28-1010 (2017). Indecency with an animal; penalty.

A person commits indecency with an animal when such person subjects an animal to sexual
penetration as defined in section 28-318. Indecency with an animal is a Class I1l misdemeanor. A
person convicted under this section may also be subject to section 28-1019.

NEB. REV. STAT. § 28-1011 (2017). Violations; liability for expenses.

(1) In addition to any other sentence given for a violation of section 28-1009 or 28-1010, the
sentencing court may order the defendant to reimburse a public or private agency for any
unreimbursed expenses incurred in conjunction with the care, impoundment, seizure, or disposal
of an animal involved in the violation of such section. Whenever the court believes that such
reimbursement may be a proper sentence or the prosecuting attorney requests, the court shall
order that the presentence investigation report include documentation regarding the nature and
amount of the expenses incurred. The court may order that reimbursement be made immediately,
in specified installments, or within a specified period of time, not to exceed five years after the
date of judgment.

(2) Even if reimbursement for expenses is not ordered under subsection (1) of this section, the
defendant shall be liable for all unreimbursed expenses incurred by a public or private agency in
conjunction with the care, impoundment, seizure, or disposal of an animal. The expenses shall be
a lien upon the animal.

NEB. REV. STAT. § 28-1012 (2017). Law enforcement officer; powers; immunity.
(1) A law enforcement officer who has reason to believe that an animal has been abandoned or is

being cruelly neglected or cruelly mistreated may seek a warrant authorizing entry upon private
property to inspect, care for, or impound the animal.
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(2) A law enforcement officer who has reason to believe that an animal has been abandoned or is
being cruelly neglected or cruelly mistreated may issue a citation to the owner or custodian as
prescribed in sections 29-422 to 29-429.

(3) Any equipment, device, or other property or things involved in a violation of section
28-1009 or 28-1010 shall be subject to seizure, and distribution or disposition may be made in
such manner as the court may direct. Any animal involved in a violation of section 28-1009 or
28-1010 shall be subject to seizure. Distribution or disposition shall be made under section 5 of
this act as the court may direct.

(4) Any law enforcement officer acting under this section shall not be liable for damage to
property if such damage is not the result of the officer’s negligence.

NEB. REV. STAT. § 28-1012.01 (2017). Animal Seized.

(1) Any animal seized under a search warrant or validly seized without a warrant may be kept on
the property of the owner or custodian by the law enforcement officer seizing the animal. When
a criminal complaint has been filed in connection with a seized animal, the court in which such
complaint was filed shall have exclusive jurisdiction for disposition of the animal and to
determine any rights therein, including questions respecting the title, possession, control, and
disposition thereof as provided in this section.

(2) Within seven days after the date an animal has been seized pursuant to section 28-1006 or
28-1012, the county attorney of the county where the animal was seized shall file an application
with the court having appropriate jurisdiction for a hearing to determine the disposition and the
cost for the care of the animal. Notice of such hearing shall be given to the owner or custodian
from whom such animal was seized and to any holder of a lien or security interest of record in
such animal specifying the date, time, and place of such hearing. Such notice shall be served by
personal or residential service or by certified mail. If such notice cannot be served by such
methods, service may be made by publication in the county where such animal was seized. Such
publication shall be made after application and order of the court. The hearing shall be held as
soon as practicable and not more than ten business days after the date of application for the
hearing unless otherwise determined and ordered by the court.

(3) If the court finds that probable cause exists that an animal has been abandoned or cruelly
neglected or mistreated, the court may:

(a) Order immediate forfeiture of the animal to the agency that took custody of the
animal and authorize appropriate disposition of the animal including adoption, donation
to a suitable shelter, humane destruction, or any other manner of disposition approved by
the court. The court may consider adoption alternatives through humane societies or
comparable institutions and the protection of such animal’s welfare. For a humane
society or comparable institution to be considered as an adoption alternative under this
subsection, it must first be licensed by the Department of Agriculture as having passed
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the inspection requirements in the Commercial Dog and Cat Operator Inspection Act and
paid the fee for inspection under the act. The court may prohibit an adopting or
purchasing party from selling such animal for a period not to exceed one year;

(b) lIssue an order to the owner or custodian setting forth the conditions under which
custody of the animal shall be returned to the owner or custodian from whom the animal
was seized or to any other person claiming an interest in the animal. Such order may
include any management actions deemed necessary and prudent by the court, including
reducing the number of animals harbored or owned by the owner or custodian by humane
destruction or forfeiture and securing necessary care, including veterinary care, sufficient
for the maintenance of any remaining animals; or

(c) Order the owner or custodian from whom the animal was seized to post a bond or
other security or to otherwise order payment in an amount that is sufficient to reimburse
all reasonable expenses, as determined by the court, for the care of the animal including
veterinary care incurred by the agency from the date of seizure and necessitated by the
possession of the animal. Payments shall be for a succeeding thirty-day period with the
first payment due on or before the tenth day following the hearing. Payments for each
subsequent thirty-day period, if any, shall be due on or before the tenth day of such
period. The bond or security shall be placed with, or payments ordered under this
subdivision shall be paid to, the agency that took custody of the animal. The agency shall
provide an accounting of expenses to the court when the animal is no longer in the
custody of the agency or upon request by the court. The county attorney of the county
where the animal was seized may apply to the court for a subsequent hearing under this
section at any time. The hearing shall be held as soon as practicable and not more than
ten business days after the date of application for the hearing unless otherwise determined
and ordered by the court. When all expenses covered by the bond or security are
exhausted and subsequent bond or security has not been posted, or if a person becomes
delinquent in his or her payments for the expenses of the animal, the animal shall be
forfeited to the agency.

(4) If custody of an animal is returned to the owner or custodian prior to seizure, any proceeds of
a bond or security or any payment or portion of payment ordered under this section not used for
the care of the animal during the time the animal was held by the agency shall be returned to the
owner or custodian.

(5) Nothing in this section shall prevent the humane destruction of a seized animal at any time as
determined necessary by a licensed veterinarian or as authorized by court order.

(6) An appeal may be filed within ten days after a hearing held under this section. Any person
filing an appeal shall post a bond or security sufficient to pay reasonable costs of care of the
animal for thirty days. Such bond or surety shall be required for each succeeding thirty-day
period until the appeal is final.

(7) If the owner or custodian from whom the animal was seized is found not guilty in an
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associated criminal proceeding, all funds paid for the expenses of the animal remaining after the
actual expenses incurred by the agency have been paid shall be returned to the owner or
custodian.

(8) This section shall not preempt any ordinance of a city of the metropolitan or primary class.

NEB. REV. STAT. § 28-1013 (2017). Sections; exemptions.

Sections 28-1008 to 28-1017 and 28-1019 and section 5 of this act shall not apply to:

(1) Care or treatment of an animal or other conduct by a veterinarian or veterinary technician
licensed under the Veterinary Medicine and Surgery Practice Act that occurs within the scope of
his or her employment, that occurs while acting in his or her professional capacity, or that
conforms to commonly accepted veterinary practices;

(2) Commonly accepted care or treatment of a police animal by a law enforcement officer in the
normal course of his or her duties;

(3) Research activity carried on by any research facility currently meeting the standards of the
federal Animal Welfare Act, 7 U.S.C. 2131 et seq., as such act existed on January 1, 2010;

(4) Commonly accepted practices of hunting, fishing, or trapping;

(5) Humane killing of an animal by the owner or by his or her agent or a veterinarian upon the
owner’s request;

(6) Use of reasonable force against an animal, other than a police animal, which is working,
including killing, capture, or restraint, if the animal is outside the owned or rented property of its
owner or custodian and is injuring or posing an immediate threat to any person or other animal;

(7) Killing of house or garden pests;

(8) Commonly accepted animal training practices.

NEB. REV. STAT. § 28-1015 (2017). Ownership by child; applicability of penalties.

When an animal is owned by a minor child, the parent of such minor child with whom the child
resides or legal guardian with whom the child resides shall be subject to the penalties provided
under sections 28-1008 to 28-1017, 28-1019, and 28-1020 if the animal is abandoned or cruelly
neglected.
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NEB. REV. STAT. § 28-1016 (2017). Game and Parks Commission; Game Law; sections, how
construed.

Nothing in sections 28-1008 to 28-1017, 28-1019, and 28-1020 and section 5 of this act shall be
construed as amending or changing the authority of the Game and Parks Commission as
established in the Game Law or to prohibit any conduct authorized or permitted by such law.

NEB. REV. STAT. § 28-1017 (2017). Animal abandonment, cruel neglect, or cruel
mistreatment; report required by certain employees; violation; penalty.

(1) For purposes of this section:

(a) Reasonably suspects means a basis for reporting knowledge or a set of facts that
would lead a person of ordinary care and prudence to believe and conscientiously
entertain a strong suspicion that criminal activity is at hand or that a crime has been
committed; and

(b) Employee means any employee of a governmental agency dealing with child or adult
protective services, animal control, or animal abuse.

(2) Any employee, while acting in his or her professional capacity or within the scope of his or
her employment, who observes or is involved in an incident which leads the employee to
reasonably suspect that an animal has been abandoned, cruelly neglected, or cruelly mistreated
shall report such to the entity or entities that investigate such reports in that jurisdiction.

(3) The report of an employee shall be made within two working days of acquiring the
information concerning the animal by facsimile transmission of a written report presented in the
form described in subsection (6) of this section or by telephone. When an immediate response is
necessary to protect the health and safety of the animal or others, the report of an employee shall
be made by telephone as soon as possible.

(4) Nothing in this section shall be construed to impose a duty to investigate observed or
reasonably suspected animal abandonment, cruel neglect, or cruel mistreatment. Any person
making a report under this section is immune from liability except for false statements of fact
made with malicious intent.

(5) A report made by an employee pursuant to this section shall include:

(a) The reporter’s name and title, business address, and telephone number;

(b) The name, if known, of the animal owner or custodian, whether a business or
individual;

(c) A description of the animal or animals involved, person or persons involved, and
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location of the animal or animals and the premises; and

(d) The date, time, and a description of the observation or incident which led the reporter
to reasonably suspect animal abandonment, cruel neglect, or cruel mistreatment and any
other information the reporter believes may be relevant.

(6) A report made by an employee pursuant to this section may be made on preprinted forms
prepared by the entity or entities that investigate reports of animal abandonment, cruel neglect, or
cruel mistreatment in that jurisdiction. The form shall include space for the information required
under subsection (5) of this section.

(7) When two or more employees jointly have observed or reasonably suspected animal
abandonment, cruel neglect, or cruel mistreatment and there is agreement between or among
them, a report may be made by one person by mutual agreement. Any such reporter who has
knowledge that the person designated to report has failed to do so shall thereafter make the
report.

(8) Any employee failing to report under this section shall be guilty of an infraction.

NEB. REV. STAT. § 28-1019 (2017). Conviction; order prohibiting ownership, possession, or
residing with animal; duration; violation; penalty; seizure of animal.

(1)
(a) If a person is convicted of a Class IV felony under section 28-1005 or 28-1009, the
sentencing court shall order such person not to own, possess, or reside with any animal
for at least five years after the date of conviction, but such time restriction shall not
exceed fifteen years. Any person violating such court order shall be guilty of a Class |
misdemeanor.

(b) If a person is convicted of a Class | misdemeanor under section 28-1009 or 28-
1005.01 or a Class 111 misdemeanor under section 28-1010, the sentencing court may
order such person not to own, possess, or reside with any animal after the date of
conviction, but such time restriction, if any, shall not exceed five years. Any person
violating such court order shall be guilty of a Class IV misdemeanor.

(c) Any animal involved in a violation of a court order under subdivision (a) or (b) of this
subsection shall be subject to seizure by law enforcement. Distribution or disposition
shall be made under section 5 of this act.

(2) This section shall not apply to any person convicted under section 28-1005 or 28-1009 or 28-

1005.01 if a licensed physician confirms in writing that ownership or possession of or residence
with an animal is essential to the health of such person.
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NEB. REV. STAT. § 28-1020 (2017). Animal abandonment, cruel neglect, or cruel
mistreatment; report required by animal health care professional; immunity from liability.

(1) Any animal health care professional, while acting in his or her professional capacity or within
the scope of his or her employment, who observes or is involved in an incident which leads the
animal health care professional to reasonably suspect that an animal has been abandoned, cruelly
neglected, or cruelly mistreated, shall report such treatment to an entity that investigates such
reports in the appropriate jurisdiction.

(2) Nothing in this section shall be construed to impose a duty to investigate observed or
reasonably suspected abandonment, cruel neglect, or cruel mistreatment of an animal. Any
person making a report under this section is immune from liability except for false statements of
fact made with malicious intent.

3. For purposes of this section, an animal health care professional means a licensed veterinarian
as defined in section 38-3310 or a licensed veterinary technician as defined in section 38-3311.

NEB. REV. STAT. § 29-2407 (2017). Judgments for fines, costs, and forfeited recognizances;
lien; exemptions; duration.

Judgments for fines and costs in criminal cases shall be a lien upon all the property of the
defendant within the county from the time of docketing the case by the clerk of the proper court,
and judgments upon forfeited recognizance shall be a like lien from the time of forfeiture. No
property of any convict shall be exempt from execution issued upon any such judgment as set out
in this section against such convict except in cases when the convict is sentenced to a
Department of Correctional Services adult correctional facility for a period of more than two
years, in which cases there shall be the same exemptions as at the time may be provided by law
for civil cases. The lien on real estate of any such judgment for costs shall terminate as provided
in section 25-1716.

NEB. REV. STAT. § 29-820 (2017). Seized property; disposition.

(1) Unless other disposition is specifically provided by law, when property seized or held is no
longer required as evidence, it shall be disposed of by the law enforcement agency on such
showing as the law enforcement agency may deem adequate, as follows:

(a) Property stolen, embezzled, obtained by false pretenses, or otherwise obtained
unlawfully from the rightful owner thereof shall be restored to the owner;

(b) Money shall be restored to the owner unless it was used in unlawful gambling or
lotteries or it was used or intended to be used to facilitate a violation of Chapter 28,
article 4, in which case the money shall be forfeited and disposed of as required by
Article VII, section 7, of the Constitution of Nebraska;
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(c) Property which is unclaimed or the ownership of which is unknown shall be sold at a
public auction held by the officer having custody thereof and the net proceeds disposed of
as provided in subdivision (b) of this subsection, as shall any money which is unclaimed
or the ownership of which is unknown;

(d) Except as provided in subsection 2 of this section, articles of contraband shall be
destroyed; and

(e) Firearms, ammunition, explosives, bombs, and like devices which have been used in
the commission of crime shall be destroyed; and

(F) Firearms which have come into the law enforcement agency’s possession through a
seizure or otherwise and (i) have not been used in the commission of crime, (ii) have not
been defaced or altered in any manner that violates any state or federal law, (iii) may
have a lawful use and be lawfully possessed, and (iv) are not subject to section 29-440
shall be restored to the owner.

(2) When the following property is seized or held and is no longer required as evidence, such
property shall be disposed of on order of the court as the court may deem adequate:

Goods which are declared to be contraband but may reasonably be returned to a condition
or state in which such goods may be lawfully used, possessed, or distributed by the
public.

(3) When any animal as defined by section 28-1008 is seized or held and is no longer required as
evidence, such animal may be disposed of in such manner as the court may direct. The court may
consider adoption alternatives through humane societies or comparable institutions and the
protection of such animal’s welfare. For a humane society or comparable institution to be
considered as an adoption alternative under this subsection, it must first be licensed by the
Department of Agriculture as having passed the inspection requirements in the Commercial Dog
and Cat Operator Inspection Act and paid the fee for inspection under the act. The court may
prohibit an adopting or purchasing party from selling such animal for a period not to exceed one
year.

(4) Unless otherwise provided by law, all other property shall be disposed of in such manner as
the court in its sound discretion shall direct.

NEB. REV. STAT. § 54-902 (2017). Terms, defined.

For purposes of the Livestock Animal Welfare Act:

(1) Abandon means to leave a livestock animal in one’s care, whether as owner or custodian, for

any length of time without making effective provision for the livestock animal’s feed, water, or
other care as is reasonably necessary for the livestock animal’s health;
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(2) Animal welfare practice means veterinarian practices and animal husbandry practices
common to the livestock animal industry, including transport of livestock animals from one
location to another;

(3) Bovine means a cow, an ox, or a bison;

(4) Cruelly mistreat means to knowingly and intentionally kill or cause physical harm to a
livestock animal in a manner that is not consistent with animal welfare practices;

(5) Cruelly neglect means to fail to provide a livestock animal in one’s care, whether as owner or
custodian, with feed, water, or other care as is reasonably necessary for the livestock animal’s
health;

(6) Equine means a horse, pony, donkey, mule, or hinny;

(7) Euthanasia means the destruction of a livestock animal by commonly accepted veterinary
practices;

(8) Law enforcement officer means any member of the Nebraska State Patrol, any county or
deputy sheriff, any member of the police force of any city or village, or any other public official
authorized by a city or village to enforce state or local laws, rules, regulations, or ordinances;

(9) Livestock animal means any bovine, equine, swine, sheep, goats, domesticated cervine
animals, ratite birds, llamas, or poultry;

(10) Owner or custodian means any person owning, keeping, possessing, harboring, or
knowingly permitting an animal to remain on or about any premises owned or occupied by such
person; and

(12) Serious injury or illness includes any injury or illness to any livestock animal which creates
a substantial risk of death or which causes broken bones, prolonged impairment of health, or
prolonged loss or impairment of the function of any bodily organ.

NEB. REV. STAT. § 54-903 (2017). Abandonment or cruel neglect; mistreatment; prohibited
acts; violation; penalty.

(1) A person who intentionally, knowingly, or recklessly abandons or cruelly neglects a livestock
animal is guilty of a Class I misdemeanor unless the abandonment or cruel neglect results in

serious injury or illness or death of the livestock animal, in which case it is a Class IV felony.

(2) A person who cruelly mistreats a livestock animal is guilty of a Class | misdemeanor for the
first offense and a Class 1V felony for any subsequent offense.
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NEB. REV. STAT. 8 54-904 (2017). Indecency with a livestock animal; penalty.

A person commits indecency with a livestock animal when such person subjects an animal to
sexual penetration as defined in section 28-318. Indecency with a livestock animal is a Class 1l
misdemeanor.

NEB. REV. STAT. § 54-905 (2017). Court order for reimbursement of expenses; liability for
expenses.

(1) In addition to any other sentence given for a violation of section 54-903 or 54-904, the
sentencing court may order the defendant to reimburse a public or private agency for any
unreimbursed expenses incurred in conjunction with the care, seizure, or disposal of a livestock
animal involved in the violation of such section. Whenever the court believes that such
reimbursement is a proper sentence or at the prosecuting attorney’s request, the court shall order
that the presentence investigation report include documentation regarding the nature and amount
of the expenses incurred. The court may order that reimbursement be made immediately, in
specified installments, or within a specified period of time, not to exceed five years after the date
of judgment.

(2) Even if reimbursement for expenses is not ordered under subsection (1) of this section, the
defendant shall be liable for all expenses incurred by a public or private agency in conjunction
with the care, seizure, or disposal of a livestock animal. The expenses shall be a lien upon the

livestock animal.

NEB. REV. STAT. § 54-906 (2017). Law enforcement officer; warrant authorizing entry upon
property; issue citation; seizure of animal and property; liability.

(1) A law enforcement officer who has reason to believe that a livestock animal has been
abandoned or is being cruelly neglected or cruelly mistreated may seek a warrant authorizing
entry upon private property to inspect, care for, or impound the livestock animal.

(2) A law enforcement officer who has reason to believe that a livestock animal has been
abandoned or is being cruelly neglected or cruelly mistreated may issue a citation to the owner or
custodian as prescribed in sections 29-422 to 29-429.

(3) A law enforcement officer may specify in a custody agreement the terms and conditions by
which the owner or custodian may maintain custody of the livestock animal to provide care for
such animal at the expense of the owner or custodian. The custody agreement shall be signed by
the owner or custodian of the livestock animal. A copy of the signed agreement shall be provided
to the owner or custodian of the livestock animal. A violation of the custody agreement may
result in the seizure of the livestock animal.
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(4) Any equipment, device, or other property or things involved in a violation of section 54-903
or 54-904 shall be subject to seizure, and distribution or disposition may be made in such manner
as the court may direct. Any livestock animal involved in a violation of section 54-903 or 54-904
shall be subject to seizure. Distribution or disposition shall be made under section 54-913 as the
court may direct. Any livestock animal seized under this subsection may be kept by the law
enforcement officer on the property of the owner or custodian of such livestock animal.

(5) A law enforcement officer may euthanize or cause a livestock animal seized or kept pursuant
to this section to be euthanized if the animal is severely emaciated, injured, disabled, or diseased
past recovery for any useful purpose. The law enforcement officer shall notify the owner or
custodian prior to the euthanasia if practicable under the circumstances. An owner or custodian
may request that a veterinarian of the owner’s or custodian’s choosing view the livestock animal
and be present upon examination of the livestock animal, and no livestock animal shall be
euthanized without reasonable accommodation to provide for the presence of the owner’s or
custodian’s veterinarian when requested. However, attempted notification of the owner or
custodian or the presence of the owner’s or custodian’s veterinarian shall not unduly delay
euthanasia when necessary. The law enforcement officer may forgo euthanasia if the care of the
livestock animal is placed with the owner’s or custodian’s veterinarian.

(6) A law enforcement officer acting under this section shall not be liable for damage to property
if such damage is not the result of the officer’s negligence.

NEB. REV. STAT. § 54-907 (2017). Act; applicability.
The Livestock Animal Welfare Act shall not apply to:

(1) Care or treatment of a livestock animal or other conduct by a veterinarian or veterinary
technician licensed under the Veterinary Medicine and Surgery Practice Act that occurs within
the scope of his or her employment, that occurs while acting in his or her professional capacity,
or that conforms to commonly accepted veterinary practices;

(2) Euthanasia of a livestock animal or livestock animals as conducted by the owner or by his or
her agent or a veterinarian upon the owner’s request;

(3) Research activity carried on by any research facility currently meeting the standards of the
federal Animal Welfare Act, 7 U.S.C. 2131 et seq., as such act existed on January 1, 2010;

(4) Commonly accepted animal welfare practices with respect to livestock animals and
commercial livestock operations, including their transport from one location to another and
nonnegligent actions taken by personnel or agents of the Department of Agriculture or the United
States Department of Agriculture in the performance of duties prescribed by law;

(5) Commonly followed practices occurring in conjunction with the slaughter of animals for food
or byproducts;
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(6) Commonly accepted animal training practices; and

(7) Commonly accepted practices occurring in conjunction with sanctioned rodeos, animal
racing, and pulling contests.

NEB. REV. STAT. 8 54-908 (2017). Employee of governmental livestock animal control or
animal abuse agency; duty to report suspected criminal activity; immunity from liability;
contents of report; form; failure to report; penalty.

(1) For purposes of this section:

(a) Employee means any employee of a governmental agency dealing with livestock
animal control or animal abuse; and

(b) Reasonably suspects means a basis for reporting knowledge or a set of facts that
would lead a person of ordinary care and prudence to believe and conscientiously
entertain a strong suspicion that criminal activity is at hand or that a crime has been
committed.

(2) Any employee, while acting in his or her professional capacity or within the scope of his or
her employment, who observes or is involved in an incident which leads the employee to
reasonably suspect that a livestock animal has been abandoned, cruelly neglected, or cruelly
mistreated shall report such to the entity or entities that investigate such reports in that
jurisdiction.

(3) The report of an employee shall be made within two working days of acquiring the
information concerning the livestock animal by facsimile transmission of a written report
presented in the form described in subsection (5) of this section or by telephone. When an
immediate response is necessary to protect the health and safety of the livestock animal or others,
the report of an employee shall be made by telephone as soon as possible.

(4) Nothing in this section shall be construed to impose a duty to investigate observed or
reasonably suspected livestock animal abandonment, cruel neglect, or cruel mistreatment. Any
person making a report under this section is immune from liability except for false statements of
fact made with malicious intent.

(5) A report made by an employee pursuant to this section shall include:

(a) The reporter’s name and title, business address, and telephone number;

(b) The name, if known, of the livestock animal owner or custodian, whether a business
or individual;

(c) A description of the livestock animal or livestock animals involved, person or persons
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involved, and location of the livestock animal or livestock animals and the premises; and

(d) The date, the time, and a description of the observation or incident which led the
reporter to reasonably suspect livestock animal abandonment, cruel neglect, or cruel
mistreatment and any other information the reporter believes may be relevant.

(6) A report made by an employee pursuant to this section may be made on preprinted forms
prepared by the entity or entities that investigate reports of livestock animal abandonment,
livestock animal cruel neglect, or livestock animal cruel mistreatment in that jurisdiction. The
form shall include space for the information required under subsection (5) of this section.

(7) When two or more employees jointly have observed or reasonably suspected livestock animal
abandonment, livestock animal cruel neglect, or livestock animal cruel mistreatment and there is
agreement between or among them, a report may be made by one person by mutual agreement.
Any such reporter who has knowledge that the person designated to report has failed to do so
shall thereafter make the report.

(8) Any employee failing to report under this section shall be guilty of an infraction.

NEB. REV. STAT. § 54-909 (2017). Conviction; court order not to own or possess livestock
animal; violation; penalty; seizure of livestock animal.

(1) If a person is convicted of a Class IV felony under section 54-903, the sentencing court shall
order such person not to own or possess a livestock animal for at least five years after the date of
conviction, but such time restriction shall not exceed fifteen years. Any person violating such
court order shall be guilty of a Class | misdemeanor.

(2) If a person is convicted of a Class | misdemeanor under section 54-903 or a Class Il
misdemeanor under section 54-904, the sentencing court may order such person not to own or
possess any livestock animal after the date of conviction, but such time restriction, if any, shall
not exceed five years. Any person violating such court order shall be guilty of a Class IV
misdemeanor.

(3) Any livestock animal involved in a violation of a court order under subsection (1) or (2) of
this section shall be subject to seizure by law enforcement.

NEB. REV. STAT. 8 54-910 (2017). Livestock animal health care professional; duty to report
suspected criminal activity; immunity from liability.

(1) Any livestock animal health care professional, while acting in his or her professional capacity
or within the scope of his or her employment, who observes or is involved in an incident which
leads the livestock animal health care professional to reasonably suspect that a livestock animal
has been abandoned, cruelly neglected, or cruelly mistreated shall report such treatment to an

NE-60



entity that investigates such reports in the appropriate jurisdiction.

(2) Nothing in this section shall be construed to impose a duty to investigate observed or
reasonably suspected abandonment, cruel neglect, or cruel mistreatment of a livestock animal.
Any person making a report under this section is immune from liability except for false
statements of fact made with malicious intent.

(3) For purposes of this section, a livestock animal health care professional means a licensed

veterinarian as defined in section 38-3310 or a licensed veterinary technician as defined in
section 38-3311 whose practice involves care of livestock animals.
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