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GEORGIA

1. GENERAL PROHIBITIONS "

(1)
Abandoning domesticated animals
GA. CODE ANN. § 4-11-15.1

(2)

Cruelty to animals

GA. CoDE ANN. § 4-11-2
GA. CODE ANN. § 16-12-4(b)

©)
Aggravated cruelty to animals
GA. CODE ANN. § 16-12-4(d)

Animals Covered in Definition

“*Animal’ shall not include any fish nor shall
such term include any pest that might be
exterminated or removed from a business,
residence, or other structure.”

GA. CODE ANN. 8§ 16-12-4(a)(1)

Classification of Crimes

(1)

Misdemeanor

(2)
[1%* & subsequent offenses]:
Misdemeanor

[Subsequent offenses (for causing death of an
animal)]:
High and aggravated misdemeanor

©3)
[1t offense & subsequent offenses]:
Felony
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GEORGIA continued

2. MAXIMUM PENALTIES ™

Undefined violations are misdemeanors and
each violation is a separate offense
GA. CoDE ANN. §4-11-16

(1)

1 year prison or county jail
and/or

$1,000 fine

GA. CoDE ANN. 8 17-10-3(a)

)

[1%t offense]:

1 year prison or county jail
and/or

$1,000 fine

GA. CoDE ANN. 8§ 16-12-4(c)
GA. CoDE ANN. § 17-10-3(a)

[2" and subsequent offenses]:
1 year prison

and/or

$5,000 fine

GA. CoDE ANN. 8 17-10-4(a)

3)

[1%t offense]:

5 years prison

and/or

$15,000 fine

GA. CODE ANN. § 16-12-4(e)

[2" and subsequent offenses]:
10 years prison

and/or

$100,000 fine

GA. CODE ANN. 8 16-12-4(e)
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GEORGIA continued

3. EXEMPTIONS ™™

1,2,3,4,5,6,9
GA. CODE ANN. § 16-12-4(g),(h)

2
GA. CODE ANN. § 4-11-9.2

4,5
GA. CoDE ANN. § 4-11-13

9
GA. CODE ANN. § 4-8-5

4. COUNSELING / EVALUATIONS f

Before sentencing, court may require a
psychological evaluation.
GA. CODE ANN. § 16-12-4(f)

5. PROTECTIVE ORDERS |

6. RESTITUTION / REIMBURSEMENT
OF COSTS/ BONDING & LIENS '

Any person impounding or providing care for
an impounded animal shall have a lien on
such animal for reasonable costs of care.

GA. CODE ANN. 8§ 4-11-9.3(b)

In certain circumstances, upon payment of all
costs of impoundment and care, and
fulfillment of other set conditions, an
impounder is authorized to return animal.
GA. CODE ANN. 8 4-11-9.3(c),(d)

If an animal was improperly impounded, the
costs of care and treatment shall be paid by
impounding agency.

GA. CODE ANN. 8§ 4-11-9.5(b)(5)
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GEORGIA continued

6. RESTITUTION/ REIMBURSEMENT
OF CosTS/ BONDING & LIENS continued

If animal is lawfully impounded and the
owner is not found to have committed any
offenses relating to the impoundment, upon
payment of all costs of impoundment and
care, the animal may be returned.

GA. CODE ANN. § 4-11-9.5(b)(6)

Any proceeds from sale of an impounded
animal shall first be used to pay the costs of
impoundment and costs of care.

GA. CODE ANN. 8 4-11-9.6(b)

Any agency impounding one or more animals
as part of any investigation of a violation of
Code Section 4-11-9.2, 16-12-4, or 16-12-37,
or otherwise providing care for one or more
animals impounded pursuant to this article,
may file a petition to require the owner of the
animal or animals to pay into the registry of
such court funds in an amount sufficient to
secure payment of all anticipated costs of
impoundment and care.

GA. CODE ANN. 8§ 4-11-9.8(a),(c)

7. SEIZURE / ON-SITE SUPERVISION

Upon probable cause, the Commissioner, a
designated agent, or a state or local
government animal control officer may apply
for an inspection warrant.

GA. CODE ANN. 8§ 4-11-9.2(a)

The Commissioner, a designated agent, an
animal control officer, any sheriff, or other
peace officer may impound any animal being
mistreated or used in violation of the law, or
if a court order is being violated.

GA. COoDE ANN. 8§ 4-11-9.2(c)

GA-6




GEORGIA continued

7. SEIZURE / ON-SITE SUPERVISION
Continued

Any person impounding an animal shall make

arrangements for the animal’s care.
GA. CODE ANN. § 4-11-9.3(a)

Any person impounding an animal shall
notify the owner immediately.
GA. CODE ANN. 8§ 4-11-9.4

8. FORFEITURE / POSSESSION T

If an owner of a lawfully impounded animal

is not found to have committed any offenses

relating to the impoundment, the animal may
be returned under certain circumstances.

GA. CODE ANN. 8§ 4-11-9.3(c)

If a seized animal was the object of a crime,
the court may order the animal’s disposal
prior to the trial of the criminal case.

GA. CODE ANN. § 4-11-9.3(d)

Provisions governing hearings relating to the
disposal of impounded animals
GA. CODE ANN. § 4-11-9.5

Unless, in a prior administrative or legal
action in this state or any other state, the
owner has been found to have failed to
provide humane care to an animal, committed
cruelty to animals, engaged in dog fighting,
or committed an act prohibited under Code
Section 16-12-37, the hearing officer may
recommend conditions under which the
animal may, upon payment by the owner of
all costs of impoundment and care, be
returned to the owner.

GA. CODE ANN. 8§ 4-11-9.5(b)(6)

Procedure for disposal of an impounded
animal
GA. CODE ANN. 8 4-11-9.6

9. CROSS ENFORCEMENT / REPORTING




GEORGIA continued

10. VETERINARIAN REPORTING / IMMUNITY

Veterinarians and veterinary technicians may
report suspected cases of animal cruelty and
dogfighting and shall be immune from any
civil or criminal liability if done in good faith.
GA. CoDE ANN. § 4-11-17

11. LAW ENFORCEMENT POLICIES

Upon probable cause of certain violations,
the Commissioner, designated agents, or state
or local government animal control officers
may apply for inspection warrants and may
impound animals found being treated in
violation of the laws or of court orders.

GA. CODE ANN. 8 4-11-9.2(a),(c)

Any sheriff or other peace officer shall have
the authority to enforce certain animal
protection statutes.

GA. CODE ANN. 8§ 4-11-9.2(b)

12. SEXUAL ASSAULT

Sexually assaulting an animal is a felony.
GA. CoDE ANN. § 16-6-6

13. FIGHTING

Various dogfighting activities are felonies;
spectatorship is a felony on second and
subsequent offenses.

GA. CODE ANN. § 16-12-37

See Editor’s note regarding cockfighting in Section 13.

Other Felony Provisions Affecting Animals *

Destroying or causing serious physical injury
to police dog or police horse
GA. CoDE ANN. 8§ 16-11-107
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GEORGIA continued

NOTES There are specific statutes pertaining to dogs,
GA. CODE ANN. § 4-8-5, and to horses
GA. CoDE ANN. § 4-13-3.

In addition to criminal prosecutions or other
remedies, injunctive relief and restraining
orders are also available.

GA. CoDE ANN. § 4-11-15

Harassment of assistance dog by humans or
other dogs is a misdemeanor.
GA. CODE ANN. § 16-11-107.1

*

States may have other more specific statutes in addition to the general animal protection statutes referenced in this table.

** Despite statutory maximums, states often employ sentencing guidelines that may significantly alter the allowable sentence.

*** Exemptions: 1-veterinary practice, 2-research animals, 3-wildlife, 4-traditional farm animal husbandry practices, 5-slaughter, 6-pest control,
7-rodeo, 8-zoos/circuses, 9-other.

+  This table generally references only those provisions that are within each state’s animal protection statutes. States may employ similar
provisions within other non-animal-specific criminal and civil statutes, and may also have a variety of animal-related regulations in effect.

1 This list is not exhaustive; states may authorize felony penalties for other crimes involving animals not included in this table.
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1. GENERAL PROHIBITIONS

GA. CODE ANN. § 4-11-2 (2017). Definitions.
As used in this article, the term:

(1) “Adequate food and water " means food and water which is sufficient in an amount and
appropriate for the particular type of animal to prevent starvation, dehydration, or a significant
risk to the animal ’s health from a lack of food or water.

(1.2) “Animal control officer” means an individual authorized by local law or by the governing
authority of a county or municipality to carry out the duties imposed by this article or imposed
by local ordinance.

(2) “Animal shelter” means any facility operated by or under contract for the state, a county, a
municipal corporation, or any other political subdivision of the state for the purpose of
impounding or harboring seized, stray, homeless, abandoned, or unwanted dogs, cats, and other
animals; any veterinary hospital or clinic operated by a veterinarian or veterinarians which
operates for such purpose in addition to its customary purposes; and any facility operated,
owned, or maintained by a duly incorporated humane society, animal welfare society, or other
nonprofit organization for the purpose of providing for and promoting the welfare, protection,
and humane treatment of animals.

(3) “Equine” means any member of the Equidae species, including horses, mules, and asses.
(4) “Humane care” of animals means, but is not limited to, the provision of adequate heat,
ventilation, sanitary shelter, and wholesome and adequate food and water, consistent with the

normal requirements and feeding habits of the animal ’s size, species, and breed.

(5) “Kennel” means any establishment, other than an animal shelter, where dogs or cats are
maintained for boarding, holding, training, or similar purposes for a fee or compensation.

(6) “Person” means any person, firm, corporation, partnership, association, or other legal entity,

any public or private institution, the State of Georgia, or any county, municipal corporation, or
political subdivision of the state.
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(7) “Pet dealer” or “pet dealership” means any person who sells, offers to sell, exchanges, or
offers for adoption dogs, cats, birds, fish, reptiles, or other animals customarily obtained as pets
in this state. However, a person who sells only animals that he or she has produced and raised,
not to exceed 30 animals a year, shall not be considered a pet dealer under this article unless such
person is licensed for a business by a local government or has a Georgia sales tax number. The
Commissioner may with respect to any breed of animals decrease the 30 animal per year
exception in the foregoing sentence to a lesser number of any animals for any species that is
commonly bred and sold for commercial purposes in lesser quantities. Operation of a veterinary
hospital or clinic by a licensed veterinarian shall not constitute the veterinarian as a pet dealer,
kennel, or stable under this article.

(8) “Secretary of agriculture” means the secretary of the United States Department of
Agriculture.

(9) “Stable” means any building, structure, pasture, or other enclosure where equines are
maintained for boarding, holding, training, breeding, riding, pulling vehicles, or other similar
purposes and a fee is charged for maintaining such equines or for the use of such equines.

GA. CODE ANN. 8 4-11-15.1 (2017). Unlawful to abandon domestic animal.

Notwithstanding the provisions of Code Section 4-11-13, it shall be unlawful for any person
knowingly and intentionally to abandon any domesticated animal upon any public or private
property or public right of way. This Code section shall not be construed as amending or
otherwise affecting the provisions of Chapter 3 of this title, relating to livestock running at large
or straying.

GA. CODE ANN. 8 16-12-4 (2017). Cruelty to animals.

(a) As used in this Code section, the term:

(1) "Animal" shall not include any fish nor shall such term include any pest that might be
exterminated or removed from a business, residence, or other structure.

(2) "Malice" means:

(A) An actual intent, which may be shown by the circumstances connected to the
act, to cause the particular harm produced without justification or excuse; or

(B) The wanton and willful doing of an act with an awareness of a plain and
strong likelihood that a particular harm may result.

(b) A person commits the offense of cruelty to animals when he or she:
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(1) Causes physical pain, suffering, or death to an animal by any unjustifiable act or
omission, or

(2) Having intentionally exercised custody, control, possession, or ownership of an
animal, fails to provide to such animal adequate food, water, sanitary conditions, or
ventilation that is consistent with what a reasonable person of ordinary knowledge would
believe is the normal requirement and feeding habit for such animal'’s size, species,

breed, age, and physical condition.

(¢) Any person convicted of the offense of cruelty to animals shall be guilty of a misdemeanor
provided, however, that any person who has had a prior adjudication of guilt for the offense of
cruelty to animals or aggravated cruelty to animals, or an adjudication of guilt for the
commission of an offense under the laws of any other state, territory, possession, or dominion of
the United States, or of any foreign nation recognized by the United States, which would
constitute the offense of cruelty to animals or aggravated cruelty to animals if committed in this
state, including an adjudication of a juvenile for the commission of an act, whether committed in
this state or in any other state, territory, possession, or dominion of the United States, or any
foreign nation recognized by the United States, which if committed by an adult would constitute
the offense of cruelty to animals or aggravated cruelty to animals, upon the second or subsequent
conviction of cruelty to animals shall be guilty of a misdemeanor of a high and aggravated
nature.

(d) A person commits the offense of aggravated cruelty to animals when he or she:
(1) Maliciously causes the death of an animal;

(2) Maliciously causes physical harm to an animal by depriving it of a member of its
body, by rendering a part of such animal's body useless, or by seriously disfiguring such
animal's body or a member thereof;

(3) Maliciously tortures an animal by the infliction of or subjection to severe or
prolonged physical pain;

(4) Maliciously administers poison to an animal, or exposes an animal to any poisonous
substance, with the intent that the substance be taken or swallowed by the animal; or

(5) Having intentionally exercised custody, control, possession, or ownership of an
animal, maliciously fails to provide to such animal adequate food, water, sanitary
conditions, or ventilation that is consistent with what a reasonable person of ordinary
knowledge would believe is the normal requirement and feeding habit for such animal's
size, species, breed, age, and physical condition to the extent that the death of such
animal results or a member of its body is rendered useless or is seriously disfigured.

(e) Any person convicted of the offense of aggravated cruelty to animals shall be guilty of a
felony and shall be punished by imprisonment for not less than one nor more than five years, a
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fine not to exceed $15,000.00, or both; provided, however, that any person who has had a prior
adjudication of guilt for the offense of aggravated cruelty to animals, or an adjudication of guilt
for the commission of an offense under the laws of any other state, territory, possession, or
dominion of the United States, or of any foreign nation recognized by the United States, which
would constitute the offense of aggravated cruelty to animals if committed in this state, including
an adjudication of a juvenile for the commission of an act, whether committed in this state or in
any other state, territory, possession, or dominion of the United States, or any foreign nation
recognized by the United States, which if committed by an adult would constitute the offense of
aggravated cruelty to animals, upon the second or subsequent conviction of aggravated cruelty to
animals shall be punished by imprisonment for not less than one nor more than ten years, a fine
not to exceed $100,000.00, or both.

(f) Before sentencing a defendant for any conviction under this Code section, the sentencing
judge may require psychological evaluation of the offender and shall consider the entire criminal
record of the offender.

(g) The provisions of this Code section shall not be construed as prohibiting conduct which is
otherwise permitted under the laws of this state or of the United States, including, but not limited
to, agricultural, animal husbandry, butchering, food processing, marketing, scientific research,
training, medical, zoological, exhibition, competitive, hunting, trapping, fishing, wildlife
management, or pest control practices or the authorized practice of veterinary medicine nor to
limit in any way the authority or duty of the Department of Agriculture, Department of Natural
Resources, any county board of health, any law enforcement officer, dog, animal, or rabies
control officer, humane society, veterinarian, or private landowner protecting his or her property.

(h)

(1) In addition to justification and excuse as provided in Article 2 of Chapter 3 of this
title, a person shall be justified in injuring or killing an animal when and to the extent that
he or she reasonably believes that such act is necessary to defend against an imminent
threat of injury or damage to any person, other animal, or property.

(2) A person shall not be justified in injuring or killing an animal under the
circumstances set forth in paragraph (1) of this subsection when:

(A) The person being threatened is attempting to commit, committing, or fleeing
after the commission or attempted commission of a crime;

(B) The person or other animal being threatened is attempting to commit or
committing a trespass or other tortious interference with property; or

(C) The animal being threatened is not lawfully on the property where the threat
1s occurring.

(3) The method used to injure or kill an animal under the circumstances set forth in

GA-13



paragraph (1) of this subsection shall be designed to be as humane as is possible under
the circumstances. A person who humanely injures or kills an animal under the
circumstances indicated in this subsection shall incur no civil liability or criminal
responsibility for such injury or death.
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2. PENALTIES

GA. CODE ANN. § 4-11-16 (2017). Penalties for violation.

(a) Except as otherwise provided in Code Section 16-12-4 or 16-12-37, any person violating any
of the provisions of this article shall be guilty of a misdemeanor and shall be punished as
provided in Code Section 17-10-3; provided, however, that if such offense is committed by a
corporation, such corporation shall be punished by a fine not to exceed $1,000.00 for each such
violation, community service of not less than 200 hours nor more than 500 hours, or both.

(b) Each violation of this article shall constitute a separate offense.

GA. CODE ANN. 8 16-12-4 (2017). Cruelty to animals.
(a) As used in this Code section, the term:

(1) "Animal" shall not include any fish nor shall such term include any pest that might be
exterminated or removed from a business, residence, or other structure.

(2) "Malice" means:

(A) An actual intent, which may be shown by the circumstances connected to the
act, to cause the particular harm produced without justification or excuse; or

(B) The wanton and willful doing of an act with an awareness of a plain and
strong likelihood that a particular harm may result.

(b) A person commits the offense of cruelty to animals when he or she:

(1) Causes physical pain, suffering, or death to an animal by any unjustifiable act or
omission; or

(2) Having intentionally exercised custody, control, possession, or ownership of an
animal, fails to provide to such animal adequate food, water, sanitary conditions, or
ventilation that is consistent with what a reasonable person of ordinary knowledge would
believe is the normal requirement and feeding habit for such animal's size, species, breed,
age, and physical condition.

(¢) Any person convicted of the offense of cruelty to animals shall be guilty of a misdemeanor
provided, however, that any person who has had a prior adjudication of guilt for the offense of
cruelty to animals or aggravated cruelty to animals, or an adjudication of guilt for the
commission of an offense under the laws of any other state, territory, possession, or dominion of
the United States, or of any foreign nation recognized by the United States, which would
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constitute the offense of cruelty to animals or aggravated cruelty to animals if committed in this
state, including an adjudication of a juvenile for the commission of an act, whether committed in
this state or in any other state, territory, possession, or dominion of the United States, or any
foreign nation recognized by the United States, which if committed by an adult would constitute
the offense of cruelty to animals or aggravated cruelty to animals, upon the second or
subsequent conviction of cruelty to animals shall be guilty of a misdemeanor of a high and
aggravated nature.

(d) A person commits the offense of aggravated cruelty to animals when he or she:
(1) Maliciously causes the death of an animal;

(2) Maliciously causes physical harm to an animal by depriving it of a member of its
body, by rendering a part of such animal's body useless, or by seriously disfiguring such
animal's body or a member thereof;

(3) Maliciously tortures an animal by the infliction of or subjection to severe or
prolonged physical pain;

(4) Maliciously administers poison to an animal, or exposes an animal to any poisonous
substance, with the intent that the substance be taken or swallowed by the animal; or

(5) Having intentionally exercised custody, control, possession, or ownership of an
animal, maliciously fails to provide to such animal adequate food, water, sanitary
conditions, or ventilation that is consistent with what a reasonable person of ordinary
knowledge would believe is the normal requirement and feeding habit for such animal's
size, species, breed, age, and physical condition to the extent that the death of such
animal results or a member of its body is rendered useless or is seriously disfigured.

(e) Any person convicted of the offense of aggravated cruelty to animals shall be guilty of a
felony and shall be punished by imprisonment for not less than one nor more than five years, a
fine not to exceed $15,000.00, or both; provided, however, that any person who has had a prior
adjudication of guilt for the offense of aggravated cruelty to animals, or an adjudication of guilt
for the commission of an offense under the laws of any other state, territory, possession, or
dominion of the United States, or of any foreign nation recognized by the United States, which
would constitute the offense of aggravated cruelty to animals if committed in this state, including
an adjudication of a juvenile for the commission of an act, whether committed in this state or in
any other state, territory, possession, or dominion of the United States, or any foreign nation
recognized by the United States, which if committed by an adult would constitute the offense of
aggravated cruelty to animals, upon the second or subsequent conviction of aggravated cruelty
to animals shall be punished by imprisonment for not less than one nor more than ten years, a
fine not to exceed $100,000.00, or both.

(f) Before sentencing a defendant for any conviction under this Code section, the sentencing
judge may require psychological evaluation of the offender and shall consider the entire criminal
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record of the offender.

(g) The provisions of this Code section shall not be construed as prohibiting conduct which is
otherwise permitted under the laws of this state or of the United States, including, but not limited
to, agricultural, animal husbandry, butchering, food processing, marketing, scientific research,
training, medical, zoological, exhibition, competitive, hunting, trapping, fishing, wildlife
management, or pest control practices or the authorized practice of veterinary medicine nor to
limit in any way the authority or duty of the Department of Agriculture, Department of Natural
Resources, any county board of health, any law enforcement officer, dog, animal, or rabies
control officer, humane society, veterinarian, or private landowner protecting his or her property.

(h)

(1) In addition to justification and excuse as provided in Article 2 of Chapter 3 of this
title, a person shall be justified in injuring or killing an animal when and to the extent that
he or she reasonably believes that such act is necessary to defend against an imminent
threat of injury or damage to any person, other animal, or property.

(2) A person shall not be justified in injuring or killing an animal under the
circumstances set forth in paragraph (1) of this subsection when:

(A) The person being threatened is attempting to commit, committing, or fleeing
after the commission or attempted commission of a crime;

(B) The person or other animal being threatened is attempting to commit or
committing a trespass or other tortious interference with property; or

(C) The animal being threatened is not lawfully on the property where the threat
is occurring.

(3) The method used to injure or kill an animal under the circumstances set forth in
paragraph (1) of this subsection shall be designed to be as humane as is possible under
the circumstances. A person who humanely injures or kills an animal under the
circumstances indicated in this subsection shall incur no civil liability or criminal
responsibility for such injury or death.

GA. CODE ANN. 8 17-10-3 (2017). Misdemeanors, how punished.

(a) Except as otherwise provided by law, every crime declared to be a misdemeanor shall be
punished as follows:

(1) By a fine not to exceed $1,000.00 or by confinement in the county or other jail, county
correctional institution, or such other places as counties may provide for maintenance of
county inmates, for a total term not to exceed 12 months, or both;
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(2) By confinement under the jurisdiction of the Board of Corrections in a state probation
detention center or diversion center pursuant to Code Section 42-8-35.4 for a
determinate term of months which shall not exceed a total term of 12 months; or

(3) If the crime was committed by an inmate within the confines of a state correctional
institution, by confinement under the jurisdiction of the Board of Corrections in a state
correctional institution or such other institution as the Department of Corrections may
direct for a term which shall not exceed 12 months.

(b) Either the punishment provided in paragraph (1) or (2) of subsection (a) of this Code section,
but not both, may be imposed in the discretion of the sentencing judge. Misdemeanor
punishment imposed under either paragraph may be subject to suspension or probation. The
sentencing courts shall retain jurisdiction to amend, modify, alter, suspend, or probate sentences
under paragraph (1) of subsection (a) of this Code section at any time, but in no instance shall
any sentence under the paragraph be modified in a manner to place a county inmate under the
jurisdiction of the Board of Corrections, except as provided in paragraph (2) of subsection (a) of
this Code section.

(c) In all misdemeanor cases in which, upon conviction, a six-month sentence or less is imposed,
it is within the authority and discretion of the sentencing judge to allow the sentence to be served
on weekends by weekend confinement or during the nonworking hours of the defendant. A
weekend shall commence and shall end in the discretion of the sentencing judge, and the
nonworking hours of the defendant shall be determined in the discretion of the sentencing judge;
provided, however, that the judge shall retain plenary control of the defendant at all times during
the sentence period. A weekend term shall be counted as serving two days of the full sentence.
Confinement during the nonworking hours of a defendant during any day may be counted as
serving a full day of the sentence.

(d) In addition to or instead of any other penalty provided for the punishment of a misdemeanor
involving a traffic offense, or punishment of a municipal ordinance involving a traffic offense,
with the exception of habitual offenders sentenced under Code Section 17-10-7, a judge may
impose any one or more of the following sentences:

(1) Reexamination by the Department of Driver Services when the judge has good cause
to believe that the convicted licensed driver is incompetent or otherwise not qualified to
be licensed;

(2) Satisfactory completion of a defensive driving course or defensive driving program
approved by the Department of Driver Services;

(3) Within the limits of the authority of the charter powers of a municipality or the
punishment prescribed by law in other courts, imprisonment at times specified by the
court or release from imprisonment upon such conditions and at such times as may be
specified; or
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(4) Probation or suspension of all or any part of a penalty upon such terms and conditions
as may be prescribed by the judge. The conditions may include driving with no further
motor vehicle violations during a specified time unless the driving privileges have been
or will be otherwise suspended or revoked by law; reporting periodically to the court or a
specified agency; and performing, or refraining from performing, such acts as may be
ordered by the judge.

(e) Any sentence imposed under subsection (d) of this Code section shall be reported to the
Department of Driver Services as prescribed by law.

() The Department of Community Supervision shall lack jurisdiction to supervise misdemeanor
offenders, except when the sentence is made concurrent to a probated felony sentence or as
provided in Code Section 42-8-109.5. Except as provided in this subsection, the Department of
Corrections shall lack jurisdiction to confine misdemeanor offenders.

(9) This Code section will have no effect upon any offender convicted of a misdemeanor offense
prior January 1, 2001, and sentenced to confinement under the jurisdiction of the Board of
Corrections or to the supervision of the Department of Corrections.

GA. CoDE ANN. § 17-10-4 (2017). Punishment for misdemeanors of a high and aggravated
nature.

(a) A person who is convicted of a misdemeanor of a high and aggravated nature shall be
punished by a fine not to exceed $5,000.00 or by confinement in the county or other jail, county
correctional institution, or such other places as counties may provide for maintenance of county
inmates, for a term not to exceed 12 months, or both; provided, however, that a person convicted
of a misdemeanor of a high and aggravated nature which was committed by an inmate within the
confines of a state correctional institution and sentenced to confinement as a result of such
offense shall be sentenced to confinement under the jurisdiction of the Board of Corrections in a
state correctional institution or such other institution as the Department of Corrections may direct
for a term which shall not exceed 12 months. In all cases of a conviction of a misdemeanor of a
high and aggravated nature, the sentencing court shall retain jurisdiction to amend, modify, alter,
suspend, or probate sentences imposed under this Code section at any time; but in no instance
shall a sentence imposed under this Code section be modified in such a manner as to increase the
amount of fine or the term of confinement.

(b) Notwithstanding any laws to the contrary, a person sentenced for a misdemeanor of a high
and aggravated nature may earn no more than four days per month earned time allowance.
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3. EXEMPTIONS

GA. CODE ANN. 8 4-8-5 (2017). Cruelty to dogs; authorized killing of dogs.

(a) No person shall perform a cruel act on any dog; nor shall any person harm, maim, or kill any
dog, or attempt to do so, except that a person may:

(1) Defend his or her person or property, or the person or property of another, from
injury or damage being caused by a dog; or

(2) Kill any dog causing injury or damage to any livestock, poultry, or pet animal.
(b) The method used for killing the dog shall be designed to be as humane as is possible under
the circumstances. A person who humanely kills a dog under the circumstances indicated in
subsection (a) of this Code section shall incur no liability for such death.
(c) This Code section shall not be construed to limit in any way the authority or duty of any law
enforcement officer, dog or rabies control officer, humane society, or veterinarian.
GA. CODE ANN. 8 4-11-9.2 (2017). Inspection warrants; impounding of animals.
(a) At any time there is probable cause to believe that a violation of this article or any rule or
regulation adopted pursuant to this article has occurred, the Commissioner, his or her designated
agent, or an animal control officer who is an employee of state or local government may apply to
the appropriate court in the county in which the animal is located for an inspection warrant under

the provisions of Code Section 2-2-11.

(b) Any sheriff, deputy sheriff, or other peace officer shall have the authority to enforce the
provisions of this article and Code Sections 16-12- 4 and 16-12-37.

(c) The Commissioner, his or her designated agent, an animal control officer who is an employee
of state or local government, or any sheriff, deputy sheriff, or other peace officer is authorized to
impound any animal:

(1) That has not received humane care;

(2) That has been subjected to cruelty in violation of Code Section 16-12-4;

(3) That is used or intended for use in any violation of Code Section 16-12-37; or

(4) If it is determined that any violation of this article has occurred..
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(d) Prior to an animal being impounded pursuant to paragraph (1), (2), or (3) of subsection (c) of
this Code section, a licensed accredited veterinarian approved by the Commissioner or a
veterinarian employed by a state or federal government and approved by the Commissioner,
shall, at the request of the Commissioner, his or her designee, an animal control officer, a sheriff,
a deputy sheriff, or other peace officer, examine and determine the condition or treatment of the
animal.

(e) The provisions of this Code section and Code Sections 4-11-9.3 to 4- 11-9.6 shall not apply to
scientific experiments or investigations conducted by or at an accredited college or university in
this state or research facility registered with the Commissioner or the United States Department
of Agriculture.

GA. CODE ANN. 8 4-11-13 (2017). Article not applicable to persons raising animals for
human consumption.
The provisions of this article shall not apply to any person who raises, keeps, or maintains
animals solely for the purposes of human consumption.
GA. CODE ANN. 8 16-12-4 (2017). Cruelty to animals.

(a) Asused in this Code section, the term:

(1) "Animal" shall not include any fish nor shall such term include any pest that might be
exterminated or removed from a business, residence, or other structure.

(2) "Malice" means:

(A) An actual intent, which may be shown by the circumstances connected to the
act, to cause the particular harm produced without justification or excuse; or

(B) The wanton and willful doing of an act with an awareness of a plain and
strong likelihood that a particular harm may result.

(b) A person commits the offense of cruelty to animals when he or she:

(1) Causes physical pain, suffering, or death to an animal by any unjustifiable act or
omission; or

(2) Having intentionally exercised custody, control, possession, or ownership of an
animal, fails to provide to such animal adequate food, water, sanitary conditions, or
ventilation that is consistent with what a reasonable person of ordinary knowledge would
believe is the normal requirement and feeding habit for such animal's size, species, breed,
age, and physical condition.
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(¢) Any person convicted of the offense of cruelty to animals shall be guilty of a misdemeanor
provided, however, that any person who has had a prior adjudication of guilt for the offense of
cruelty to animals or aggravated cruelty to animals, or an adjudication of guilt for the
commission of an offense under the laws of any other state, territory, possession, or dominion of
the United States, or of any foreign nation recognized by the United States, which would
constitute the offense of cruelty to animals or aggravated cruelty to animals if committed in this
state, including an adjudication of a juvenile for the commission of an act, whether committed in
this state or in any other state, territory, possession, or dominion of the United States, or any
foreign nation recognized by the United States, which if committed by an adult would constitute
the offense of cruelty to animals or aggravated cruelty to animals, upon the second or subsequent
conviction of cruelty to animals shall be guilty of a misdemeanor of a high and aggravated
nature.

(d) A person commits the offense of aggravated cruelty to animals when he or she:
(1) Maliciously causes the death of an animal;

(2) Maliciously causes physical harm to an animal by depriving it of a member of its
body, by rendering a part of such animal's body useless, or by seriously disfiguring such
animal's body or a member thereof;

(3) Maliciously tortures an animal by the infliction of or subjection to severe or
prolonged physical pain;

(4) Maliciously administers poison to an animal, or exposes an animal to any poisonous
substance, with the intent that the substance be taken or swallowed by the animal; or

(5) Having intentionally exercised custody, control, possession, or ownership of an
animal, maliciously fails to provide to such animal adequate food, water, sanitary
conditions, or ventilation that is consistent with what a reasonable person of ordinary
knowledge would believe is the normal requirement and feeding habit for such animal's
size, species, breed, age, and physical condition to the extent that the death of such
animal results or a member of its body is rendered useless or is seriously disfigured.

(e) Any person convicted of the offense of aggravated cruelty to animals shall be guilty of a
felony and shall be punished by imprisonment for not less than one nor more than five years, a
fine not to exceed $15,000.00, or both; provided, however, that any person who has had a prior
adjudication of guilt for the offense of aggravated cruelty to animals, or an adjudication of guilt
for the commission of an offense under the laws of any other state, territory, possession, or
dominion of the United States, or of any foreign nation recognized by the United States, which
would constitute the offense of aggravated cruelty to animals if committed in this state, including
an adjudication of a juvenile for the commission of an act, whether committed in this state or in
any other state, territory, possession, or dominion of the United States, or any foreign nation
recognized by the United States, which if committed by an adult would constitute the offense of
aggravated cruelty to animals, upon the second or subsequent conviction of aggravated cruelty to
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animals shall be punished by imprisonment for not less than one nor more than ten years, a fine
not to exceed $100,000.00, or both.

(f) Before sentencing a defendant for any conviction under this Code section, the sentencing
judge may require psychological evaluation of the offender and shall consider the entire criminal
record of the offender.

(g) The provisions of this Code section shall not be construed as prohibiting conduct which is
otherwise permitted under the laws of this state or of the United States, including, but not limited
to, agricultural, animal husbandry, butchering, food processing, marketing, scientific research,
training, medical, zoological, exhibition, competitive, hunting, trapping, fishing, wildlife
management, or pest control practices or the authorized practice of veterinary medicine nor to
limit in any way the authority or duty of the Department of Agriculture, Department of Natural
Resources, any county board of health, any law enforcement officer, dog, animal, or rabies
control officer, humane society, veterinarian, or private landowner protecting his or her

property.
(h)

(1) In addition to justification and excuse as provided in Article 2 of Chapter 3 of this
title, a person shall be justified in injuring or killing an animal when and to the extent
that he or she reasonably believes that such act is necessary to defend against an
imminent threat of injury or damage to any person, other animal, or property.

(2) A person shall not be justified in injuring or killing an animal under the
circumstances set forth in paragraph (1) of this subsection when:

(A) The person being threatened is attempting to commit, committing, or fleeing
after the commission or attempted commission of a crime;

(B) The person or other animal being threatened is attempting to commit or
committing a trespass or other tortious interference with property, or

(C) The animal being threatened is not lawfully on the property where the threat
is occurring.

(3) The method used to injure or kill an animal under the circumstances set forth in
paragraph (1) of this subsection shall be designed to be as humane as is possible under
the circumstances. A person who humanely injures or kills an animal under the
circumstances indicated in this subsection shall incur no civil liability or criminal
responsibility for such injury or death.
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4, COUNSELING / EVALUATIONS

GA. CODE ANN. § 16-12-4 (2017). Cruelty to animals.
(a) Asused in this Code section, the term:

(1) "Animal" shall not include any fish nor shall such term include any pest that might be
exterminated or removed from a business, residence, or other structure.

(2) "Malice" means:

(A) An actual intent, which may be shown by the circumstances connected to the
act, to cause the particular harm produced without justification or excuse; or

(B) The wanton and willful doing of an act with an awareness of a plain and
strong likelihood that a particular harm may result.

(b) A person commits the offense of cruelty to animals when he or she:

(1) Causes physical pain, suffering, or death to an animal by any unjustifiable act or
omission; or

(2) Having intentionally exercised custody, control, possession, or ownership of an
animal, fails to provide to such animal adequate food, water, sanitary conditions, or
ventilation that is consistent with what a reasonable person of ordinary knowledge would
believe is the normal requirement and feeding habit for such animal's size, species, breed,
age, and physical condition.

(¢) Any person convicted of the offense of cruelty to animals shall be guilty of a misdemeanor
provided, however, that any person who has had a prior adjudication of guilt for the offense of
cruelty to animals or aggravated cruelty to animals, or an adjudication of guilt for the
commission of an offense under the laws of any other state, territory, possession, or dominion of
the United States, or of any foreign nation recognized by the United States, which would
constitute the offense of cruelty to animals or aggravated cruelty to animals if committed in this
state, including an adjudication of a juvenile for the commission of an act, whether committed in
this state or in any other state, territory, possession, or dominion of the United States, or any
foreign nation recognized by the United States, which if committed by an adult would constitute
the offense of cruelty to animals or aggravated cruelty to animals, upon the second or subsequent
conviction of cruelty to animals shall be guilty of a misdemeanor of a high and aggravated
nature.

(d) A person commits the offense of aggravated cruelty to animals when he or she:

(1) Maliciously causes the death of an animal;
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(2) Maliciously causes physical harm to an animal by depriving it of a member of its
body, by rendering a part of such animal's body useless, or by seriously disfiguring such
animal's body or a member thereof;

(3) Maliciously tortures an animal by the infliction of or subjection to severe or
prolonged physical pain;

(4) Maliciously administers poison to an animal, or exposes an animal to any poisonous
substance, with the intent that the substance be taken or swallowed by the animal; or

(5) Having intentionally exercised custody, control, possession, or ownership of an
animal, maliciously fails to provide to such animal adequate food, water, sanitary
conditions, or ventilation that is consistent with what a reasonable person of ordinary
knowledge would believe is the normal requirement and feeding habit for such animal's
size, species, breed, age, and physical condition to the extent that the death of such
animal results or a member of its body is rendered useless or is seriously disfigured.

(e) Any person convicted of the offense of aggravated cruelty to animals shall be guilty of a
felony and shall be punished by imprisonment for not less than one nor more than five years, a
fine not to exceed $15,000.00, or both; provided, however, that any person who has had a prior
adjudication of guilt for the offense of aggravated cruelty to animals, or an adjudication of guilt
for the commission of an offense under the laws of any other state, territory, possession, or
dominion of the United States, or of any foreign nation recognized by the United States, which
would constitute the offense of aggravated cruelty to animals if committed in this state, including
an adjudication of a juvenile for the commission of an act, whether committed in this state or in
any other state, territory, possession, or dominion of the United States, or any foreign nation
recognized by the United States, which if committed by an adult would constitute the offense of
aggravated cruelty to animals, upon the second or subsequent conviction of aggravated cruelty to
animals shall be punished by imprisonment for not less than one nor more than ten years, a fine
not to exceed $100,000.00, or both.

(f) Before sentencing a defendant for any conviction under this Code section, the sentencing
Jjudge may require psychological evaluation of the offender and shall consider the entire
criminal record of the offender.

(g) The provisions of this Code section shall not be construed as prohibiting conduct which is
otherwise permitted under the laws of this state or of the United States, including, but not limited
to, agricultural, animal husbandry, butchering, food processing, marketing, scientific research,
training, medical, zoological, exhibition, competitive, hunting, trapping, fishing, wildlife
management, or pest control practices or the authorized practice of veterinary medicine nor to
limit in any way the authority or duty of the Department of Agriculture, Department of Natural
Resources, any county board of health, any law enforcement officer, dog, animal, or rabies
control officer, humane society, veterinarian, or private landowner protecting his or her property.

(h)
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(1) In addition to justification and excuse as provided in Article 2 of Chapter 3 of this
title, a person shall be justified in injuring or killing an animal when and to the extent that
he or she reasonably believes that such act is necessary to defend against an imminent
threat of injury or damage to any person, other animal, or property.

(2) A person shall not be justified in injuring or killing an animal under the
circumstances set forth in paragraph (1) of this subsection when:

(A) The person being threatened is attempting to commit, committing, or fleeing
after the commission or attempted commission of a crime;

(B) The person or other animal being threatened is attempting to commit or
committing a trespass or other tortious interference with property; or

(C) The animal being threatened is not lawfully on the property where the threat
is occurring.

(3) The method used to injure or kill an animal under the circumstances set forth in
paragraph (1) of this subsection shall be designed to be as humane as is possible under
the circumstances. A person who humanely injures or kills an animal under the
circumstances indicated in this subsection shall incur no civil liability or criminal
responsibility for such injury or death.
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6. RESTITUTION / REIMBURSEMENT OF COSTS / BONDING & LIENS

GA. CODE ANN. §4-11-9.3 (2017). Duty to make arrangements for care of impounded
animal; lien for cost of care; return of animal to owner.

(@) It shall be the duty of any person impounding an animal under Code Section 4-11-9.2, 16-12-
4, or 16-12-37 to make reasonable and proper arrangements to provide the impounded animal
with humane care and adequate and necessary veterinary services. Such arrangements may
include, but shall not be limited to, providing shelter and care for the animal at any state, federal,
county, municipal, or governmental facility or shelter; contracting with a private individual,
partnership, corporation, association, or other entity to provide humane care and adequate and
necessary veterinary services for a reasonable fee; or allowing a private individual, partnership,
corporation, association, or other entity to provide humane care and adequate and necessary
veterinary services as a volunteer and at no cost.

(b) Any person impounding an animal under this article or Code Section 16-12-4 or 16-12-37 or
providing care for an impounded animal shall have a lien on such animal for the reasonable
costs of caring for such animal. Such lien may be foreclosed in any court of competent
jurisdiction to hear civil cases. Liens shall be foreclosed in magistrate courts only when the
amount of the lien does not exceed the jurisdictional limits established by law for such courts.

(c) Any person impounding an animal under this article shall be authorized to return such
animal to its owner, upon payment by the owner of all costs of impoundment and care and upon
the entry of a consent order, unless such owner has been convicted of, pled guilty to, or pled nolo
contendere to animal cruelty or dog fighting under any local, state, or federal law, regulation, or
ordinance, or in a prior administrative or legal action in this state or any other state, was found
to have failed to provide humane care to an animal, committed cruelty to animals, or committed
an act prohibited under Code Section 16-12-37 in violation of the laws of this state or of the
United States or any of the several states. Such consent order shall provide conditions relating to
the care and treatment of such animal, including, but not limited to, the following, that:

(1) Such animal shall be given humane care and adequate and necessary veterinary
services;

(2) Such animal shall not be subjected to cruelty; and

(3) The owner shall comply with this article.

(d)

(1) The provisions of subsection (c) of this Code section shall not apply to an animal that
was an object or instrumentality of a crime Any agency impounding an animal as a
result of a violation of Code Section 4-11-9.2, 16-12-4, or 16-12-37 shall not return such
animal to its owner.
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(2) Any agency having custody of an animal that was seized as an object or
instrumentality of a crime may, with the consent of the prosecuting attorney, apply to the
court having jurisdiction over the offense for an order authorizing such agency to dispose
of the animal prior to trial of the criminal case as provided by law.

GA. CODE ANN. 8 4-11-9.5 (2017). Hearing on impoundment of animal.

(a) If the owner of an animal impounded pursuant to this article fails to respond in writing within
five business days of the date the notice of impoundment was served, or, if the owner is
unknown or could not be found within 30 days of publication of the notice of impoundment, the
impounded animal may be disposed of pursuant to Code Section 4-11-9.6.

(b)

(1) If the owner of an animal impounded pursuant to this article refuses to enter into a
consent agreement with the government agency having custody of the animal that such
animal will be given humane care and adequate and necessary veterinary care, the owner
may request, in writing, a hearing within five business days of the date the notice of
impoundment was served on such owner, or, if the owner is unknown or could not be
found, within 30 days of the date of publication of the notice of impoundment. Such
request for hearing shall be served upon the government agency having custody of the
animal. If no hearing is requested within the time limits specified in this paragraph and
the failure to request such hearing is due in whole or in part to the reasonably avoidable
fault of the owner, the right to a hearing shall have been waived.

(2) Within 30 days after receiving a written request for a hearing, the government agency
having custody of the animal shall hold a hearing as is provided in Chapter 13 of Title 50,
the “Georgia Administrative Procedure Act.” If the animal is in the custody of an agency
of local government which has, by local law or ordinance, established a procedure for
hearing such matters, the body designated in such local law or ordinance shall conduct
the hearing required by this Code section. If the local government does not have a hearing
procedure, the government agency having custody of the animal may refer the matter to
the Office of State Administrative Hearings. If the animal is in the custody of the
Department of Agriculture, the Commissioner or his or her designee shall conduct the
hearing. The hearing shall be public and all testimony shall be received under oath. A
record of the proceedings at such hearing shall be made and maintained by the hearing
officer as provided in Code Section 50-13-13.

(3) The scope of the hearing shall be limited to whether the impounding of the animal
was authorized by subsection (c) of Code Section 4-11-9.2.

(4) The hearing officer shall, within five business days after such hearing, forward a
decision to the person who impounded the animal and the government agency having
custody of the animal.
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(5) If the hearing officer finds that the animal was improperly impounded, the animal
shall be returned to the owner and the cost incurred in providing reasonable care and
treatment for the animal from the date of impoundment to the date of the order shall be
paid by the impounding agency.

(6) If the hearing officer finds that the animal was lawfully impounded, the hearing
officer may:

(A) Recommend that the government agency having custody of the animal
dispose of the animal as provided in Code Section 4-11-9.6; or

(B) Unless, in a prior administrative or legal action in this state or any other
state, the owner has been found to have failed to provide humane care to an
animal, committed cruelty to animals, engaged in dog fighting, committed an act
prohibited under Code Section 16-12-4, committed an act prohibited under Code
Section 16-12-37, or committed an act in violation of any similar local ordinance
or regulation, the laws of this state or of the United States or any of the several
states, recommend conditions under which the animal may, upon payment by the
owner of all costs of impoundment and care, be returned to the owner. Such
conditions shall be reduced to writing and served upon the owner and the
government agency having custody of the animal. Such conditions may include,
but are not limited to, the following, that:

(i) Such animal shall be given humane care and adequate and necessary
veterinary services;

(i) Such animal shall not be subjected to mistreatment; and
(ii1) The owner shall comply with this article.

(c) The provisions of this Code section shall not apply to an animal that was an object or
instrumentality of a crime nor shall any such animal be returned to the owner or disposed of
without the approval of the prosecuting attorney.

GA. CODE ANN. 8 4-11-9.6 (2017). Disposal of impounded animal.

(a) The government agency having custody of an animal impounded pursuant to this article
which is not returned to the owner as provided in Code Sections 4- 11-9.3 and 4-11-9.5 , or when
ownership of the animal is relinquished by the owner, may dispose of the animal through sale by
any commercially feasible means, at a public auction or by sealed bids, adoption, or, if in the
opinion of a licensed accredited veterinarian or a veterinarian employed by a state or federal
government and approved by the Commissioner such animal has a temperament or condition
such that euthanasia is the only reasonable course of action, by humanely disposing of the
animal.
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(b) Any proceeds from the sale of such animal shall be used first to pay the costs associated with
the impoundment, including, but not limited to, removal of the animal from the premises, shelter
and care of the animal, notice, hearing, and disposition of the animal. Any funds remaining
shall:

(1) If the owner is unknown or cannot be found, be paid into the state treasury if the
animal was impounded by the Commissioner or his or her designated agent or into the
treasury of the local government if the animal was impounded by the sheriff, a deputy
sheriff, another law enforcement officer, or an animal control officer; or

(2) If the owner is known, be paid to the owner.

(c) The government agency responsible for conducting the sale shall keep a record of all sales,
disbursements, and distributions made under this article.

GA. CODE ANN. 8 4-11-9.8 (2017). Recoupment of expenses of impoundment; process.

(a) Any agency impounding one or more animals as part of any investigation of a violation of
Code Section 4-11-9.2, 16-12-4, or 16-12-37, or otherwise providing care for one or more
animals impounded pursuant to this article, may file a petition in a court of competent
jurisdiction to hear civil cases requesting the court to require the owner of the animal or animals
to pay into the registry of such court funds in an amount sufficient to secure payment of all
anticipated costs of impoundment and care.

(b) Every such petition shall contain a description of the time, place, and circumstances of the
impoundment, the legal authority for same, and the name and address of the owner of the animal
or animals impounded.

(c) Any sheriff, deputy sheriff, or other sworn peace officer shall personally serve written
process of the petition on the owner of the animal or animals. If the officer is unable to
personally serve written process of the petition on the owner of the animal or animals within 30
days of the date of filing of the petition, the officer shall within ten days thereafter post a copy of
the petition on the door of the residence of the owner or in another conspicuous place at the
location where the animal or animals were impounded.

(d)
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(1) Upon the court's receipt of return of service of process of the petition on the owner,
the court shall set a hearing on the petition to determine the need to care for and provide
for the animal or animals pending the final disposition of the animal or animals. The
hearing shall be conducted no less than ten and no more than 15 business days after the
court's receipt of return of service of process of the petition on the owner. Any sheriff,
deputy sheriff, or other sworn peace officer shall be authorized to serve written notice on
the owner of the date, time, and location of the hearing. If no name and address for the
owner are set forth in the petition, then such notice shall be posted in a conspicuous place
at the location where the animal or animals were impounded.

(2) The scope of the hearing shall be limited to whether the impounding of the animal or
animals was authorized. Upon such a showing, the court shall require payment into the
registry of the court of an amount sufficient to cover all costs of impoundment and care,
as determined by the court, for a period beginning as of the date of impoundment and
ending 30 days after the date of the order. Neither the result of a hearing provided for
under this subsection nor a statement of an owner made at any such hearing shall be
admissible in any criminal prosecution related to the impoundment of the animal or
animals.

(3) The owner shall be ordered to deposit an amount equal to the portion of the original
deposit amount attributable to the first 30 days after the date of the initial order every 30
days thereafter until the owner relinquishes the animal or animals or until final
disposition of the animal or animals. If the required funds are not deposited within five
days of the original order setting the amount of the funds, or within five days after the
expiration of each applicable subsequent 30 day period, then the animal or animals shall
be forfeited to the petitioning agency by operation of law and may, with the consent of
any prosecutor prosecuting charges against the owner regarding the owner's animal or
animals, be disposed of pursuant to Code Section 4-11-9.6.

(4) Atany time before the final disposition of the animal or animals, the owner may
relinquish ownership of the animal or animals. All costs of impoundment and care for the
animal or animals from the date of impoundment to the date of the relinquishment shall
be paid by the owner unless the owner meets the requirements set forth in paragraph (5)
of this subsection.

(5) In circumstances where only one animal was impounded, and the owner of the
animal is, at the initial hearing or at an adjustment hearing, able to prove indigency as
described in Chapter 12 of Title 17, the court, in its discretion, may reduce or waive the
requirement for the owner to pay costs of impoundment and care pursuant to this Code
section.
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(6) The court may correct, alter, or otherwise adjust the owner's 30 day obligation of
payment upon a motion made by the owner or petitioning agency at least five days before
the expiration date of the then current 30 day payment period. The hearing shall be held
within ten days of service of the motion on the opposite party, and any adjustment to the
30 day payment amount shall become effective five days after the court orders, or refuses
to order, an adjustment.

(7) Upon the payment of funds into the court registry in accordance with this Code
section, the petitioning agency may immediately begin to draw from those funds for
payment of the actual costs incurred by the petitioning agency in keeping and caring for
the animal or animals from the date of impoundment to the date of the final disposition of
the underlying criminal action regarding the owner and the animal or animals.

(8) Upon final disposition of the animal or animals, remaining funds deposited with the
clerk of the court shall be refunded to the owner.

(9) In the event that an owner is adjudicated not guilty of all charges specified in a
petition filed pursuant to this Code section, such owner may request from the agency that
filed the petition a refund of all costs paid by the owner pursuant to such petition. In
making any such claim for refund, the procedures provided in Code Section 48-5-380
shall apply.
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1. SE1ZURE / ON-SITE SUPERVISION

GA. CODE ANN. 8 4-11-9.2 (2017). Inspection warrants; impounding of animals.

(a) At any time there is probable cause to believe that a violation of this article or any rule or
regulation adopted pursuant to this article has occurred, the Commissioner, his or her
designated agent, or an animal control officer who is an employee of state or local government
may apply to the appropriate court in the county in which the animal is located for an inspection
warrant under the provisions of Code Section 2-2-11.

(b) Any sheriff, deputy sheriff, or other peace officer shall have the authority to enforce the
provisions of this article and Code Sections 16-12- 4 and 16-12-37.

(c) The Commissioner, his or her designated agent, an animal control officer who is an employee
of state or local government, or any sheriff, deputy sheriff, or other peace officer is authorized to
impound any animal:

(1) That has not received humane care;

(2) That has been subjected to cruelty in violation of Code Section 16-12-4;

(3) That is used or intended for use in any violation of Code Section 16-12-37; or
(4) If it is determined that any violation of this article has occurred.

(d) Prior to an animal being impounded pursuant to paragraph (1), (2), or (3) of subsection (c)
of this Code section, a licensed accredited veterinarian approved by the Commissioner or a
veterinarian employed by a state or federal government and approved by the Commissioner,
shall, at the request of the Commissioner, his or her designee, an animal control officer, a
sheriff, a deputy sheriff, or other peace officer, examine and determine the condition or
treatment of the animal.

(e) The provisions of this Code section and Code Sections 4-11-9.3 to 4- 11-9.6 shall not apply
to scientific experiments or investigations conducted by or at an accredited college or university
in this state or research facility registered with the Commissioner or the United States
Department of Agriculture.
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GA. CODE ANN. § 4-11-9.3 (2017). Duty to make arrangements for care of impounded
animal; lien for cost of care; return of animal to owner.

(a) It shall be the duty of any person impounding an animal under Code Section 4-11-9.2, 16-12-
4, or 16-12-37 to make reasonable and proper arrangements to provide the impounded animal
with humane care and adequate and necessary veterinary services. Such arrangements may
include, but shall not be limited to, providing shelter and care for the animal at any state,
federal, county, municipal, or governmental facility or shelter; contracting with a private
individual, partnership, corporation, association, or other entity to provide humane care and
adequate and necessary veterinary services for a reasonable fee; or allowing a private
individual, partnership, corporation, association, or other entity to provide humane care and
adequate and necessary veterinary services as a volunteer and at no cost.

(b) Any person impounding an animal under this article or Code Section 16-12-4 or 16-12-37 or
providing care for an impounded animal shall have a lien on such animal for the reasonable costs
of caring for such animal. Such lien may be foreclosed in any court of competent jurisdiction to
hear civil cases. Liens shall be foreclosed in magistrate courts only when the amount of the lien
does not exceed the jurisdictional limits established by law for such courts.

(c) Any person impounding an animal under this article shall be authorized to return such
animal to its owner, upon payment by the owner of all costs of impoundment and care and upon
the entry of a consent order, unless such owner has been convicted of, pled guilty to, or pled nolo
contendere to animal cruelty or dog fighting under any local, state, or federal law, regulation, or
ordinance, or in a prior administrative or legal action in this state or any other state, was found
to have failed to provide humane care to an animal, committed cruelty to animals, or committed
an act prohibited under Code Section 16-12-37 in violation of the laws of this state or of the
United States or any of the several states. Such consent order shall provide conditions relating to
the care and treatment of such animal, including, but not limited to, the following, that:

(1) Such animal shall be given humane care and adequate and necessary veterinary
Services;

(2) Such animal shall not be subjected to cruelty; and

(3) The owner shall comply with this article.

(d)
(1) The provisions of subsection (c) of this Code section shall not apply to an animal that
was an object or instrumentality of a crime. Any agency impounding an animal as a
result of a violation of Code Section 4-11-9.2, 16-12-4, or 16-12-37 shall not return such
animal to its owner.
(2) Any agency having custody of an animal that was seized as an object or
instrumentality of a crime may, with the consent of the prosecuting attorney, apply to the
court having jurisdiction over the offense for an order authorizing such agency to dispose
of the animal prior to trial of the criminal case as provided by law.
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GA. CODE ANN. § 4-11-9.4 (2017). Notification to owner of impoundment of animal.

(@) It shall be the duty of any person impounding an animal under this article to notify the owner
of such animal immediately upon impoundment. Such notice shall state the name and business
address of the person impounding the animal, the name and address of the state or local
government agency having custody of the animal, a description of the animal, the reason why the
animal was impounded, and a statement of the time limits for the owner to respond and request a
hearing as provided in Code Section 4-11-9.5. The notice shall be provided by personal service
or by registered mail, certified mail, or statutory overnight delivery sent to the last known
address of the owner. Service of the notice which complies with subsection (b) of Code Section 9-
11-5 shall in all cases be sufficient. If the owner of such animal is unknown or cannot be found,
service of the notice on the owner shall be made by posting the notice in a conspicuous place at
the location where the animal was impounded and by publishing a notice once in a newspaper of
general circulation in the county where the animal was impounded.

(b) An animal impounded pursuant to this article is deemed to be in the custody of the state or

local government agency responsible for enforcement of this article within said county or
municipality.
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8. FORFEITURE / POSSESSION

GA. CODE ANN. § 4-11-9.3 (2017). Duty to make arrangements for care of impounded
animal; lien for cost of care; return of animal to owner.

(@) It shall be the duty of any person impounding an animal under Code Section 4-11-9.2, 16-12-
4, or 16-12-37 to make reasonable and proper arrangements to provide the impounded animal
with humane care and adequate and necessary veterinary services. Such arrangements may
include, but shall not be limited to, providing shelter and care for the animal at any state, federal,
county, municipal, or governmental facility or shelter; contracting with a private individual,
partnership, corporation, association, or other entity to provide humane care and adequate and
necessary veterinary services for a reasonable fee; or allowing a private individual, partnership,
corporation, association, or other entity to provide humane care and adequate and necessary
veterinary services as a volunteer and at no cost.

(b) Any person impounding an animal under this article or Code Section 16-12-4 or 16-12-37 or
providing care for an impounded animal shall have a lien on such animal for the reasonable costs
of caring for such animal. Such lien may be foreclosed in any court of competent jurisdiction to
hear civil cases. Liens shall be foreclosed in magistrate courts only when the amount of the lien
does not exceed the jurisdictional limits established by law for such courts.

(c) Any person impounding an animal under this article shall be authorized to return such
animal to its owner, upon payment by the owner of all costs of impoundment and care and upon
the entry of a consent order, unless such owner has been convicted of, pled guilty to, or pled nolo
contendere to animal cruelty or dog fighting under any local, state, or federal law, regulation, or
ordinance, or in a prior administrative or legal action in this state or any other state, was found
to have failed to provide humane care to an animal, committed cruelty to animals, or committed
an act prohibited under Code Section 16-12-37 in violation of the laws of this state or of the
United States or any of the several states. Such consent order shall provide conditions relating to
the care and treatment of such animal, including, but not limited to, the following, that:

(1) Such animal shall be given humane care and adequate and necessary veterinary
services;

(2) Such animal shall not be subjected to cruelty; and

(3) The owner shall comply with this article.

(d)
(1) The provisions of subsection (c) of this Code section shall not apply to an animal that
was an object or instrumentality of a crime. Any agency impounding an animal as a
result of a violation of Code Section 4-11-9.2, 16-12-4, or 16-12-37 shall not return such
animal to its owner.
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(2) Any agency having custody of an animal that was seized as an object or
instrumentality of a crime may, with the consent of the prosecuting attorney, apply to the
court having jurisdiction over the offense for an order authorizing such agency to dispose
of the animal prior to trial of the criminal case as provided by law.

GA. CODE ANN. 8 4-11-9.5 (2017). Hearing on impoundment of animal.

(a) If the owner of an animal impounded pursuant to this article fails to respond in writing
within five business days of the date the notice of impoundment was served, or, if the owner is
unknown or could not be found within 30 days of publication of the notice of impoundment, the
impounded animal may be disposed of pursuant to Code Section 4-11-9.6.

(b)

(1) If the owner of an animal impounded pursuant to this article refuses to enter into a
consent agreement with the government agency having custody of the animal that such
animal will be given humane care and adequate and necessary veterinary care, the
owner may request, in writing, a hearing within five business days of the date the notice
of impoundment was served on such owner, or, if the owner is unknown or could not be
found, within 30 days of the date of publication of the notice of impoundment. Such
request for hearing shall be served upon the government agency having custody of the
animal. If no hearing is requested within the time limits specified in this paragraph and
the failure to request such hearing is due in whole or in part to the reasonably avoidable
fault of the owner, the right to a hearing shall have been waived.

(2) Within 30 days after receiving a written request for a hearing, the government agency
having custody of the animal shall hold a hearing as is provided in Chapter 13 of Title
50, the “Georgia Administrative Procedure Act.” If the animal is in the custody of an
agency of local government which has, by local law or ordinance, established a
procedure for hearing such matters, the body designated in such local law or ordinance
shall conduct the hearing required by this Code section. If the local government does not
have a hearing procedure, the government agency having custody of the animal may
refer the matter to the Office of State Administrative Hearings. If the animal is in the
custody of the Department of Agriculture, the Commissioner or his or her designee shall
conduct the hearing. The hearing shall be public and all testimony shall be received
under oath. A record of the proceedings at such hearing shall be made and maintained by
the hearing officer as provided in Code Section 50-13-13.

(3) The scope of the hearing shall be limited to whether the impounding of the animal
was authorized by subsection (c) of Code Section 4-11-9.2.

(4) The hearing officer shall, within five business days after such hearing, forward a

decision to the person who impounded the animal and the government agency having
custody of the animal.
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(5) If the hearing officer finds that the animal was improperly impounded, the animal
shall be returned to the owner and the cost incurred in providing reasonable care and
treatment for the animal from the date of impoundment to the date of the order shall be
paid by the impounding agency.

(6) If the hearing officer finds that the animal was lawfully impounded, the hearing
officer may:

(A) Recommend that the government agency having custody of the animal dispose
of the animal as provided in Code Section 4-11-9.6; or

(B) Unless, in a prior administrative or legal action in this state or any other
state, the owner has been found to have failed to provide humane care to an
animal, committed cruelty to animals, engaged in dog fighting, committed an act
prohibited under Code Section 16-12-4, committed an act prohibited under Code
Section 16-12-37, or committed an act in violation of any similar local ordinance
or regulation, the laws of this state or of the United States or any of the several
states, recommend conditions under which the animal may, upon payment by the
owner of all costs of impoundment and care, be returned to the owner. Such
conditions shall be reduced to writing and served upon the owner and the
government agency having custody of the animal. Such conditions may include,
but are not limited to, the following, that:

(i) Such animal shall be given humane care and adequate and necessary
veterinary services;

(i) Such animal shall not be subjected to mistreatment; and
(i11) The owner shall comply with this article.

(c) The provisions of this Code section shall not apply to an animal that was an object or
instrumentality of a crime nor shall any such animal be returned to the owner or disposed of
without the approval of the prosecuting attorney.

GA. CODE ANN. 8 4-11-9.6 (2017). Disposal of impounded animal.

(a) The government agency having custody of an animal impounded pursuant to this article
which is not returned to the owner as provided in Code Sections 4- 11-9.3 and 4-11-9.5, or when
ownership of the animal is relinquished by the owner, may dispose of the animal through sale by
any commercially feasible means, at a public auction or by sealed bids, adoption, or, if in the
opinion of a licensed accredited veterinarian or a veterinarian employed by a state or federal
government and approved by the Commissioner such animal has a temperament or condition
such that euthanasia is the only reasonable course of action, by humanely disposing of the
animal.

GA-39



(b) Any proceeds from the sale of such animal shall be used first to pay the costs associated with
the impoundment, including, but not limited to, removal of the animal from the premises, shelter
and care of the animal, notice, hearing, and disposition of the animal. Any funds remaining shall:

(1) If the owner is unknown or cannot be found, be paid into the state treasury if the
animal was impounded by the Commissioner or his or her designated agent or into the
treasury of the local government if the animal was impounded by the sheriff, a deputy
sheriff, another law enforcement officer, or an animal control officer; or

(2) If the owner is known, be paid to the owner.

(c) The government agency responsible for conducting the sale shall keep a record of all sales,
disbursements, and distributions made under this article.
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0. CROSS ENFORCEMENT / REPORTING
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10. VETERINARIAN REPORTING / IMMUNITY

GA. CODE ANN. § 4-11-17 (2017). Reports of animal cruelty or dog fighting by veterinarians
or veterinary technicians; immunity from civil or criminal liability.

(a) Notwithstanding Code Section 24-9-29 or any other provision of law to the contrary, any
licensed veterinarian or veterinary technician having reasonable cause to believe that an animal
has been subjected to animal cruelty in violation of Code Section 16-12-4 or an act prohibited
under Code Section 16-12-37 may make or cause to be made a report of such violation to the
Commissioner, his or her designee, an animal control officer, a law enforcement agency, or a
prosecuting attorney and may appear and testify in any judicial or administrative proceeding
concerning the care of an animal.

(b) Any person participating in the making of a report pursuant to this Code section or
participating in any administrative or judicial proceeding pursuant to this article or Title 16
shall, in so doing, be immune from any civil or criminal liability that might otherwise be
incurred or imposed, provided such participation pursuant to this Code section or any other law
is made in good faith.
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11. LAw ENFORCEMENT POLICIES

GA. CODE ANN. 8 4-11-9.2 (2017). Inspection warrants; impounding of animals.

(a) At any time there is probable cause to believe that a violation of this article or any rule or
regulation adopted pursuant to this article has occurred, the Commissioner, his or her
designated agent, or an animal control officer who is an employee of state or local government
may apply to the appropriate court in the county in which the animal is located for an inspection
warrant under the provisions of Code Section 2-2-11.

(b) Any sheriff, deputy sheriff, or other peace officer shall have the authority to enforce the
provisions of this article and Code Sections 16-12- 4 and 16-12-37.

(c) The Commissioner, his or her designated agent, an animal control officer who is an employee
of state or local government, or any sheriff, deputy sheriff, or other peace officer is authorized to
impound any animal:

(1) That has not received humane care;

(2) That has been subjected to cruelty in violation of Code Section 16-12-4;

(3) That is used or intended for use in any violation of Code Section 16-12-37; or
(4) If it is determined that any violation of this article has occurred.

(d) Prior to an animal being impounded pursuant to paragraph (1), (2), or (3) of subsection (c) of
this Code section, a licensed accredited veterinarian approved by the Commissioner or a
veterinarian employed by a state or federal government and approved by the Commissioner,
shall, at the request of the Commissioner, his or her designee, an animal control officer, a sheriff,
a deputy sheriff, or other peace officer, examine and determine the condition or treatment of the
animal.

(e) The provisions of this Code section and Code Sections 4-11-9.3 to 4- 11-9.6 shall not apply
to scientific experiments or investigations conducted by or at an accredited college or university
in this state or research facility registered with the Commissioner or the United States
Department of Agriculture.
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12. SEXUAL ASSAULT

GA. CODE ANN. 8 16-6-6 (2017). Bestiality.

(a) A person commits the offense of bestiality when he performs or submits to any sexual act with
an animal involving the sex organs of the one and the mouth, anus, penis, or vagina of the other.

(b) A person convicted of the offense of bestiality shall be punished by imprisonment for not less
than one nor more than five years.
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13. FIGHTING

GA. CODE ANN. § 16-12-37 (2017). Dogfighting.
(@) As used in this Code section, the term “dog”” means any domestic canine.
(b) Any person who:

(1) Owns, possesses, trains, transports, or sells any dog with the intent that such dog
shall be engaged in fighting with another dog;

(2) For amusement or gain, causes any dog to fight with another dog or for amusement
or gain, causes any dogs to injure each other;

(3) Wagers money or anything of value on the result of such dogfighting;

(4) Knowingly permits any act in violation of paragraph (1) or (2) of this subsection on
any premises under the ownership or control of such person or knowingly aids or abets
any such act; or

(5) Knowingly promotes or advertises an exhibition of fighting with another dog

shall be guilty of a felony and, upon the first conviction thereof, shall be punished by
imprisonment of not less than one nor more than five years, a fine of not less than $5,000.00, or
both such fine and imprisonment. On a second or subsequent conviction, such person shall be
punished by imprisonment of not less than one nor more than ten years, a fine of not less than
$15,000.00, or both such fine and imprisonment. Each act or omission in violation of this
subsection shall constitute a separate offense.

(c) Any person who is knowingly present only as a spectator at any place for the fighting of dogs
shall, upon a first conviction thereof, be guilty of a misdemeanor of a high and aggravated
nature. On a second conviction, such person shall be guilty of a felony and shall be punished by
imprisonment of not less than one nor more than five years, a fine of not less than $5,000.00, or
both such fine and imprisonment. On a third or subsequent conviction, such person shall be
punished by imprisonment of not less than one nor more than ten years, a fine of not less than
$15,000.00, or both such fine and imprisonment. Each act in violation of this subsection shall
constitute a separate offense.

(d) Any dog subject to fighting may be impounded pursuant to the provisions of Code Sections 4-
11-9.2 through 4-11-9.6.

(e) This Code section shall not prohibit, impede, or otherwise interfere with animal husbandry,
training techniques, competition, events, shows, or practices not otherwise specifically
prohibited by law and shall not apply to the following activities:
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(1) Owning, using, breeding, training, or equipping any animal to pursue, take, hunt, or
recover wildlife or any animal lawfully hunted under Title 27 or participating in hunting
or fishing in accordance with the provisions of Title 27 and rules and regulations
promulgated pursuant thereto as such rules and regulations existed on the date specified
in Code Section 27-1-39;

(2) Owning, using, breeding, training, or equipping dogs to work livestock for
agricultural purposes in accordance with the rules and regulations of the Commissioner
of Agriculture as such rules and regulations existed on January 1, 2008;

(3) Owning, using, breeding, training, or equipping dogs for law enforcement purposes;
or

(4) Owning, using, breeding, training, or equipping any animal to control damage from
nuisance or pest species in and around structures or agricultural operations.

Editor’s note: Cockfighting (and presumably other types of animal fighting) is “cruelty to animals.” Morgan v.
State, 195 Ga.App. 52, 392 S.E.2d 715 (1990).
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14. REFERENCED STATUTES

GA. CODE ANN. 8 4-8-5 (2017). Cruelty to dogs; authorized killing of dogs.

(a) No person shall perform a cruel act on any dog; nor shall any person harm, maim, or kill any
dog, or attempt to do so, except that a person may:

(1) Defend his or her person or property, or the person or property of another, from injury
or damage being caused by a dog; or

(2) Kill any dog causing injury or damage to any livestock, poultry, or pet animal.

(b) The method used for killing the dog shall be designed to be as humane as is possible under
the circumstances. A person who humanely kills a dog under the circumstances indicated in
subsection (a) of this Code section shall incur no liability for such death.

(c) This Code section shall not be construed to limit in any way the authority or duty of any law
enforcement officer, dog or rabies control officer, humane society, or veterinarian.

GA. CODE ANN. 8 4-11-2 (2017). Definitions.
As used in this article, the term:

(1) “Adequate food and water” means food and water which is sufficient in an amount and
appropriate for the particular type of animal to prevent starvation, dehydration, or a significant
risk to the animal’s health from a lack of food or water.

(1.1) “Animal control officer” means an individual authorized by local law or by the governing
authority of a county or municipality to carry out the duties imposed by this article or imposed
by local ordinance.

(2) “Animal shelter” means any facility operated by or under contract for the state, a county, a
municipal corporation, or any other political subdivision of the state for the purpose of
impounding or harboring seized, stray, homeless, abandoned, or unwanted dogs, cats, and other
animals; any veterinary hospital or clinic operated by a veterinarian or veterinarians which
operates for such purpose in addition to its customary purposes; and any facility operated,
owned, or maintained by a duly incorporated humane society, animal welfare society, or other
nonprofit organization for the purpose of providing for and promoting the welfare, protection,
and humane treatment of animals.

(3) “Equine” means any member of the Equidae species, including horses, mules, and asses.
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(4) “Humane care” of animals means, but is not limited to, the provision of adequate heat,
ventilation, sanitary shelter, and wholesome and adequate food and water, consistent with the
normal requirements and feeding habits of the animal’s size, species, and breed.

(5) “Kennel” means any establishment, other than an animal shelter, where dogs or cats are
maintained for boarding, holding, training, or similar purposes for a fee or compensation.

(6) “Person” means any person, firm, corporation, partnership, association, or other legal entity,
any public or private institution, the State of Georgia, or any county, municipal corporation, or
political subdivision of the state.

(7) “Pet dealer” or “pet dealership” means any person who sells, offers to sell, exchanges, or
offers for adoption dogs, cats, birds, fish, reptiles, or other animals customarily obtained as pets
in this state. However, a person who sells only animals that he or she has produced and raised,
not to exceed 30 animals a year, shall not be considered a pet dealer under this article unless such
person is licensed for a business by a local government or has a Georgia sales tax number. The
Commissioner may with respect to any breed of animals decrease the 30 animal per year
exception in the foregoing sentence to a lesser number of any animals for any species that is
commonly bred and sold for commercial purposes in lesser quantities. Operation of a veterinary
hospital or clinic by a licensed veterinarian shall not constitute the veterinarian as a pet dealer,
kennel, or stable under this article.

(8) “Secretary of agriculture” means the secretary of the United States Department of
Agriculture.

(9) “Stable” means any building, structure, pasture, or other enclosure where equines are
maintained for boarding, holding, training, breeding, riding, pulling vehicles, or other similar
purposes and a fee is charged for maintaining such equines or for the use of such equines.

GA. CODE ANN. 8 4-11-9.2 (2017). Inspection warrants; impounding of animals.

(a) At any time there is probable cause to believe that a violation of this article or any rule or
regulation adopted pursuant to this article has occurred, the Commissioner, his or her designated
agent, or an animal control officer who is an employee of state or local government may apply to
the appropriate court in the county in which the animal is located for an inspection warrant under
the provisions of Code Section 2-2-11.

(b) Any sheriff, deputy sheriff, or other peace officer shall have the authority to enforce the
provisions of this article and Code Sections 16-12- 4 and 16-12-37.

(c) The Commissioner, his or her designated agent, an animal control officer who is an employee

of state or local government, or any sheriff, deputy sheriff, or other peace officer is authorized to
impound any animal:

GA-48



(1) That has not received humane care;

(2) That has been subjected to cruelty in violation of Code Section 16-12-4;

(3) That is used or intended for use in any violation of Code Section 16-12-37; or
(4) If it is determined that any violation of this article has occurred.

(d) Prior to an animal being impounded pursuant to paragraph (1), (2), or (3) of subsection (c) of
this Code section, a licensed accredited veterinarian approved by the Commissioner or a
veterinarian employed by a state or federal government and approved by the Commissioner,
shall, at the request of the Commissioner, his or her designee, an animal control officer, a sheriff,
a deputy sheriff, or other peace officer, examine and determine the condition or treatment of the
animal.

(e) The provisions of this Code section and Code Sections 4-11-9.3 to 4- 11-9.6 shall not apply
to scientific experiments or investigations conducted by or at an accredited college or university
in this state or research facility registered with the Commissioner or the United States
Department of Agriculture.

GA. CODE ANN. 8 4-11-9.3 (2017). Duty to make arrangements for care of impounded
animal; lien for cost of care; return of animal to owner.

(@) It shall be the duty of any person impounding an animal under Code Section 4-11-9.2, 16-12-
4, or 16-12-37 to make reasonable and proper arrangements to provide the impounded animal
with humane care and adequate and necessary veterinary services. Such arrangements may
include, but shall not be limited to, providing shelter and care for the animal at any state, federal,
county, municipal, or governmental facility or shelter; contracting with a private individual,
partnership, corporation, association, or other entity to provide humane care and adequate and
necessary veterinary services for a reasonable fee; or allowing a private individual, partnership,
corporation, association, or other entity to provide humane care and adequate and necessary
veterinary services as a volunteer and at no cost.

(b) Any person impounding an animal under this article or Code Section 16-12-4 or 16-12-37 or
providing care for an impounded animal shall have a lien on such animal for the reasonable costs
of caring for such animal. Such lien may be foreclosed in any court of competent to hear civil
cases. Liens shall be foreclosed in magistrate courts only when the amount of the lien does not
exceed the jurisdictional limits established by law for such courts.
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(c) Any person impounding an animal under this article shall be authorized to return such animal
to its owner, upon payment by the owner of all costs of impoundment and care and upon the
entry of a consent order, unless such owner has been convicted of, pled guilty to, or pled nolo
contendere to animal cruelty or dog fighting under any local, state, or federal law, regulation, or
ordinance, or in a prior administrative or legal action in this state or any other state, was found to
have failed to provide humane care to an animal, committed cruelty to animals, or committed an
act prohibited under Code Section 16-12-37 in violation of the laws of this state or of the United
States or any of the several states. Such consent order shall provide conditions relating to the
care and treatment of such animal, including, but not limited to, the following, that:

(1) Such animal shall be given humane care and adequate and necessary veterinary
services;

(2) Such animal shall not be subjected to cruelty; and

(3) The owner shall comply with this article.

(d)
(1) The provisions of subsection (c) of this Code section shall not apply to an animal that
was an object or instrumentality of a crime. Any agency impounding an animal as a result
of a violation of Code Section 4-11-9.2, 16-12-4, or 16-12-37 shall not return such animal
to its owner.

(2) Any agency having custody of an animal that was seized as an object or
instrumentality of a crime may, with the consent of the prosecuting attorney, apply to the
court having jurisdiction over the offense for an order authorizing such agency to dispose
of the animal prior to trial of the criminal case as provided by law.

GA. CODE ANN. 8 4-11-9.4 (2017). Notification to owner of impoundment of animal.

(@) It shall be the duty of any person impounding an animal under this article to notify the owner
of such animal immediately upon impoundment. Such notice shall state the name and business
address of the person impounding the animal, the name and address of the state or local
government agency having custody of the animal, a description of the animal, the reason why the
animal was impounded, and a statement of the time limits for the owner to respond and request a
hearing as provided in Code Section 4-11-9.5. The notice shall be provided by personal service
or by registered mail, certified mail, or statutory overnight delivery sent to the last known
address of the owner. Service of the notice which complies with subsection (b) of Code Section
9- 11-5 shall in all cases be sufficient. If the owner of such animal is unknown or cannot be
found, service of the notice on the owner shall be made by posting the notice in a conspicuous
place at the location where the animal was impounded and by publishing a notice once in a
newspaper of general circulation in the county where the animal was impounded.
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(b) An animal impounded pursuant to this article is deemed to be in the custody of the state or
local government agency responsible for enforcement of this article within said county or
municipality.

GA. CODE ANN. 8 4-11-9.5 (2017). Hearing on impoundment of animal.

(a) If the owner of an animal impounded pursuant to this article fails to respond in writing within
five business days of the date the notice of impoundment was served, or, if the owner is
unknown or could not be found within 30 days of publication of the notice of impoundment, the
impounded animal may be disposed of pursuant to Code Section 4-11-9.6.

(b)

(1) If the owner of an animal impounded pursuant to this article refuses to enter into a
consent agreement with the government agency having custody of the animal that such
animal will be given humane care and adequate and necessary veterinary care, the owner
may request, in writing, a hearing within five business days of the date the notice of
impoundment was served on such owner, or, if the owner is unknown or could not be
found, within 30 days of the date of publication of the notice of impoundment. Such
request for hearing shall be served upon the government agency having custody of the
animal. If no hearing is requested within the time limits specified in this paragraph and
the failure to request such hearing is due in whole or in part to the reasonably avoidable
fault of the owner, the right to a hearing shall have been waived.

(2) Within 30 days after receiving a written request for a hearing, the government agency
having custody of the animal shall hold a hearing as is provided in Chapter 13 of Title 50,
the “Georgia Administrative Procedure Act.” If the animal is in the custody of an agency
of local government which has, by local law or ordinance, established a procedure for
hearing such matters, the body designated in such local law or ordinance shall conduct
the hearing required by this Code section. If the local government does not have a hearing
procedure, the government agency having custody of the animal may refer the matter to
the Office of State Administrative Hearings. If the animal is in the custody of the
Department of Agriculture, the Commissioner or his or her designee shall conduct the
hearing. The hearing shall be public and all testimony shall be received under oath. A
record of the proceedings at such hearing shall be made and maintained by the hearing
officer as provided in Code Section 50-13-13.

(3) The scope of the hearing shall be limited to whether the impounding of the animal
was authorized by subsection (c) of Code Section 4-11-9.2.

(4) The hearing officer shall, within five business days after such hearing, forward a

decision to the person who impounded the animal and the government agency having
custody of the animal.
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(5) If the hearing officer finds that the animal was improperly impounded, the animal
shall be returned to the owner and the cost incurred in providing reasonable care and
treatment for the animal from the date of impoundment to the date of the order shall be
paid by the impounding agency.

(6) If the hearing officer finds that the animal was lawfully impounded, the hearing
officer may:

(A) Recommend that the government agency having custody of the animal
dispose of the animal as provided in Code Section 4-11-9.6; or

(B) Unless, in a prior administrative or legal action in this state or any other state,
the owner has been found to have failed to provide humane care to an animal,
committed cruelty to animals, engaged in dog fighting, committed an act
prohibited under Code Section 16-12-4, committed an act prohibited under Code
Section 16-12-37, or committed an act in violation of any similar local ordinance
or regulation, the laws of this state or of the United States or any of the several
states, recommend conditions under which the animal may, upon payment by the
owner of all costs of impoundment and care, be returned to the owner. Such
conditions shall be reduced to writing and served upon the owner and the
government agency having custody of the animal. Such conditions may include,
but are not limited to, the following, that:

(i) Such animal shall be given humane care and adequate and necessary
veterinary services;

(i) Such animal shall not be subjected to mistreatment; and
(iii) The owner shall comply with this article.

(c) The provisions of this Code section shall not apply to an animal that was an object or
instrumentality of a crime nor shall any such animal be returned to the owner or disposed of
without the approval of the prosecuting attorney.

GA. CODE ANN. 8 4-11-9.6 (2017). Disposal of impounded animal.

(a) The government agency having custody of an animal impounded pursuant to this article
which is not returned to the owner as provided in Code Sections 4-11-9.3 and 4-11-9.5, or when
ownership of the animal is relinquished by the owner, may dispose of the animal through sale by
any commercially feasible means, at a public auction or by sealed bids, adoption, or, if in the
opinion of a licensed accredited veterinarian or a veterinarian employed by a state or federal
government and approved by the Commissioner such animal has a temperament or condition
such that euthanasia is the only reasonable course of action, by humanely disposing of the
animal.
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(b) Any proceeds from the sale of such animal shall be used first to pay the costs associated with
the impoundment, including, but not limited to, removal of the animal from the premises, shelter
and care of the animal, notice, hearing, and disposition of the animal. Any funds remaining shall:

(1) If the owner is unknown or cannot be found, be paid into the state treasury if the
animal was impounded by the Commissioner or his or her designated agent or into the
treasury of the local government if the animal was impounded by the sheriff, a deputy
sheriff, another law enforcement officer, or an animal control officer; or

(2) If the owner is known, be paid to the owner.

(c) The government agency responsible for conducting the sale shall keep a record of all sales,
disbursements, and distributions made under this article.

GA. CODE ANN. 8 4-11-9.8 (2017). Recoupment of expenses of impoundment; process.

(a) Any agency impounding one or more animals as part of any investigation of a violation of
Code Section 4-11-9.2, 16-12-4, or 16-12-37, or otherwise providing care for one or more
animals impounded pursuant to this article, may file a petition in a court of competent
jurisdiction to hear civil cases requesting the court to require the owner of the animal or animals
to pay into the registry of such court funds in an amount sufficient to secure payment of all
anticipated costs of impoundment and care.

(b) Every such petition shall contain a description of the time, place, and circumstances of the
impoundment, the legal authority for same, and the name and address of the owner of the animal
or animals impounded.

(c) Any sheriff, deputy sheriff, or other sworn peace officer shall personally serve written
process of the petition on the owner of the animal or animals. If the officer is unable to
personally serve written process of the petition on the owner of the animal or animals within 30
days of the date of filing of the petition, the officer shall within ten days thereafter post a copy of
the petition on the door of the residence of the owner or in another conspicuous place at the
location where the animal or animals were impounded.

(d)
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(1) Upon the court's receipt of return of service of process of the petition on the owner,
the court shall set a hearing on the petition to determine the need to care for and provide
for the animal or animals pending the final disposition of the animal or animals. The
hearing shall be conducted no less than ten and no more than 15 business days after the
court's receipt of return of service of process of the petition on the owner. Any sheriff,
deputy sheriff, or other sworn peace officer shall be authorized to serve written notice on
the owner of the date, time, and location of the hearing. If no name and address for the
owner are set forth in the petition, then such notice shall be posted in a conspicuous place
at the location where the animal or animals were impounded.

(2) The scope of the hearing shall be limited to whether the impounding of the animal or
animals was authorized. Upon such a showing, the court shall require payment into the
registry of the court of an amount sufficient to cover all costs of impoundment and care,
as determined by the court, for a period beginning as of the date of impoundment and
ending 30 days after the date of the order. Neither the result of a hearing provided for
under this subsection nor a statement of an owner made at any such hearing shall be
admissible in any criminal prosecution related to the impoundment of the animal or
animals.

(3) The owner shall be ordered to deposit an amount equal to the portion of the original
deposit amount attributable to the first 30 days after the date of the initial order every 30
days thereafter until the owner relinquishes the animal or animals or until final
disposition of the animal or animals. If the required funds are not deposited within five
days of the original order setting the amount of the funds, or within five days after the
expiration of each applicable subsequent 30 day period, then the animal or animals shall
be forfeited to the petitioning agency by operation of law and may, with the consent of
any prosecutor prosecuting charges against the owner regarding the owner's animal or
animals, be disposed of pursuant to Code Section 4-11-9.6.

(4) Atany time before the final disposition of the animal or animals, the owner may
relinquish ownership of the animal or animals. All costs of impoundment and care for the
animal or animals from the date of impoundment to the date of the relinquishment shall
be paid by the owner unless the owner meets the requirements set forth in paragraph (5)
of this subsection.

(5) In circumstances where only one animal was impounded, and the owner of the
animal is, at the initial hearing or at an adjustment hearing, able to prove indigency as
described in Chapter 12 of Title 17, the court, in its discretion, may reduce or waive the
requirement for the owner to pay costs of impoundment and care pursuant to this Code
section.
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(6) The court may correct, alter, or otherwise adjust the owner's 30 day obligation of
payment upon a motion made by the owner or petitioning agency at least five days before
the expiration date of the then current 30 day payment period. The hearing shall be held
within ten days of service of the motion on the opposite party, and any adjustment to the
30 day payment amount shall become effective five days after the court orders, or refuses
to order, an adjustment.

(7) Upon the payment of funds into the court registry in accordance with this Code
section, the petitioning agency may immediately begin to draw from those funds for
payment of the actual costs incurred by the petitioning agency in keeping and caring for
the animal or animals from the date of impoundment to the date of the final disposition of
the underlying criminal action regarding the owner and the animal or animals.

(8) Upon final disposition of the animal or animals, remaining funds deposited with the
clerk of the court shall be refunded to the owner.

(9) In the event that an owner is adjudicated not guilty of all charges specified in a
petition filed pursuant to this Code section, such owner may request from the agency that
filed the petition a refund of all costs paid by the owner pursuant to such petition. In
making any such claim for refund, the procedures provided in Code Section 48-5-380
shall apply.

GA. CODE ANN. 8 4-11-13 (2017). Article not applicable to persons raising animals for
human consumption.

The provisions of this article shall not apply to any person who raises, keeps, or maintains
animals solely for the purposes of human consumption.

GA. CODE ANN. 8 4-11-15 (2017). Injunctions and restraining orders.

In addition to the remedies provided in this article or elsewhere in the laws of this state and
notwithstanding the existence of an adequate remedy at law, the Commissioner or, where
authorized by the local governing authority, the city or county attorney is authorized to apply to
the superior court for an injunction or restraining order. The court shall for good cause shown
grant a temporary or permanent injunction or an ex parte or restraining order, restraining or
enjoining any person, partnership, firm, corporation, or other entity from violating and
continuing to violate this article, any rules and regulations promulgated under this article, Code
Section 16-12-4, or Code Section 16-12-37. Such injunction or restraining order shall be issued
without bond and may be granted notwithstanding the fact that the violation constitutes a
criminal act and notwithstanding the pendency of any criminal prosecution for the same
violation.
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GA. CODE ANN. § 4-11-15.1 (2017). Unlawful to abandon domestic animal.

Notwithstanding the provisions of Code Section 4-11-13, it shall be unlawful for any person
knowingly and intentionally to abandon any domesticated animal upon any public or private
property or public right of way. This Code section shall not be construed as amending or
otherwise affecting the provisions of Chapter 3 of this title, relating to livestock running at large
or straying.

GA. CODE ANN. 8 4-11-16 (2017). Penalties for violation.

(a) Except as otherwise provided in Code Section 16-12-4 or 16-12-37, any person violating any
of the provisions of this article shall be guilty of a misdemeanor and shall be punished as
provided in Code Section 17-10-3; provided, however, that if such offense is committed by a
corporation, such corporation shall be punished by a fine not to exceed $1,000.00 for each such
violation, community service of not less than 200 hours nor more than 500 hours, or both.

(b) Each violation of this article shall constitute a separate offense.

GA. CODE ANN. 8 4-11-17 (2017). Reports of animal cruelty or dog fighting by veterinarians
or veterinary technicians; immunity from civil or criminal liability.

(a) Notwithstanding Code Section 24-9-29 or any other provision of law to the contrary, any
licensed veterinarian or veterinary technician having reasonable cause to believe that an animal
has been subjected to animal cruelty in violation of Code Section 16-12-4 or an act prohibited
under Code Section 16-12-37 may make or cause to be made a report of such violation to the
Commissioner, his or her designee, an animal control officer, a law enforcement agency, or a
prosecuting attorney and may appear and testify in any judicial or administrative proceeding
concerning the care of an animal.

(b) Any person participating in the making of a report pursuant to this Code section or
participating in any administrative or judicial proceeding pursuant to this article or Title 16 shall,
in so doing, be immune from any civil or criminal liability that might otherwise be incurred or
imposed, provided such participation pursuant to this Code section or any other law is made in
good faith.

GA. CODE ANN. 8 16-6-6 (2017). Bestiality.

(a) A person commits the offense of bestiality when he performs or submits to any sexual act
with an animal involving the sex organs of the one and the mouth, anus, penis, or vagina of the
other.

(b) A person convicted of the offense of bestiality shall be punished by imprisonment for not less
than one nor more than five years.
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GA. CODE ANN. 8 16-11-107 (2017). Destroying or causing serious or debilitating physical
injury to police dog or police horse.

(@) As used in this Code section, the term:
(1) "Accelerant detection dog™ means a dog trained to detect hydrocarbon substances.
(2) "Bomb detection dog" means a dog trained to locate bombs or explosives by scent.

(2.1) ‘Dangerous weapon’ shall have the same meaning as provided for in Code Section
16-11-121.

(2.2) ‘Firearm’ means any handgun, rifle, shotgun, stun gun, taser, or dangerous weapon.
(3) "Firearms detection dog" means a dog trained to locate firearms by scent.
(3.1) ‘Knowingly’ means having knowledge that an animal is a law enforcement animal.

(3.2) ‘Law enforcement animal’ means a police dog, police horse, or any other animal
trained to support a peace officer, fire department, or the state fire marshal in
performance of law enforcement duties.

(4) "Narcotic detection dog" means a dog trained to locate narcotics by scent.

(5) "Narcotics™ means any controlled substance as defined in paragraph (4) of Code
Section 16-13-21 and shall include marijuana as defined by paragraph (16) of Code
Section 16-13-21.

(6) "Patrol dog" means a dog trained to protect a peace officer and to apprehend or hold
without excessive force a person in violation of the criminal statutes of this state.

(6.1) ‘Performance of its duties’ means performing law enforcement, fire department, or
state fire marshal duties as trained.

(7) "Police dog" means a bomb detection dog, a firearms detection dog, a narcotic
detection dog, a patrol dog, an accelerant detection dog, or a tracking dog used by a law
enforcement agency. Such term also means a search and rescue dog.

(8) "Police horse™" means a horse trained to transport, carry, or be ridden by a law
enforcement officer and used by a law enforcement agency.

(8.1) "Search and rescue dog™" means any dog that is owned or the services of which are
employed by a fire department or the state fire marshal for the principal purpose of aiding
in the detection of missing persons, including but not limited to persons who are lost,
who are trapped under debris as a result of a natural or manmade disaster, or who are
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drowning victims.

(9) "Tracking dog" means a dog trained to track and find a missing person, escaped
inmate, or fleeing felon.

(b) A person commits the offense of harming a law enforcement animal in the fourth degree
when he or she knowingly and intentionally causes physical harm to such law enforcement
animal while such law enforcement animal is in performance of its duties or because of such law
enforcement animal's performance of its duties. Any person convicted of a violation of this
subsection shall be guilty of a misdemeanor of a high and aggravated nature and, upon
conviction thereof, shall be punished by imprisonment not to exceed 12 months, a fine not to
exceed $5,000.00, or both.

(c) A person commits the offense of harming a law enforcement animal in the third degree when
he or she knowingly and intentionally and with a deadly weapon causes, or with any object,
device, instrument, or body part which, when used offensively against such law enforcement
animal, is likely to or actually does cause, serious physical injury to such law enforcement
animal while such law enforcement animal is in performance of its duties or because of such law
enforcement animal's performance of its duties. Any person convicted of a violation of this
subsection shall be guilty of a misdemeanor of a high and aggravated nature and, upon
conviction thereof, shall be punished by imprisonment for not less than six nor more than 12
months, a fine not to exceed $5,000.00, or both.

(d) A person commits the offense of harming a law enforcement animal in the second degree
when he or she knowingly and intentionally shoots a law enforcement animal with a firearm or
causes debilitating physical injury to a law enforcement animal while such law enforcement
animal is in performance of its duties or because of such law enforcement animal's performance
of its duties. Any person convicted of a violation of this subsection shall be guilty of a felony
and, upon conviction thereof, shall be punished by imprisonment for not less than one nor more
than five years, a fine not to exceed $25,000.00, or both.

(e) A person commits the offense of harming a law enforcement animal in the first degree when
he or she knowingly and intentionally causes the death of a law enforcement animal while such
law enforcement animal is in performance of its duties or because of such law enforcement
animal's performance of its duties. Any person convicted of a violation of this subsection shall be
guilty of a felony and, upon conviction thereof, shall be punished by imprisonment for not less
than 18 months nor more than five years, a fine not to exceed $50,000.00, or both.

(FH In addition to any other penalty provided for under this Code section, any person convicted
of a violation under this Code section shall pay restitution to the law enforcement agency, fire
department, or the state fire marshal which is the owner of, or which owned, such law
enforcement animal in the amount of associated veterinary expenses incurred in the treatment of
such law enforcement animal pursuant to Article 1 of Chapter 14 of Title 17; provided, however,
that if such law enforcement animal died or is no longer able to engage in performance of its
duties as a result of a violation of this Code section, the amount paid in restitution shall
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additionally include the amount of the actual replacement value of the law enforcement animal,
which shall include the value of an animal to replace the law enforcement animal and all costs
associated with training such animal and its handler or handlers.

(9) Nothing in this Code section shall prohibit the killing or euthanasia of a law enforcement
animal for humane purposes.

(h) Nothing in this Code section shall prohibit the defense of a person against a law enforcement
animal that attacks such person without or in spite of commands given by its handler.

(1) The Division of Forensic Sciences of the Georgia Bureau of Investigation shall perform
forensic pathology services upon any law enforcement animal whose death occurred while in
performance of its duties or because of such law enforcement animal's performance of its duties.

GA. CODE ANN. § 16-11-107.1 (2017). Harassment of assistance dog by humans or other
dogs; penalty.

(@) As used in this Code section, the term:

(1) "Assistance dog" means a dog that is or has been trained by a licensed or certified
person, organization, or agency to perform physical tasks for a physically challenged
person. Assistance dogs include guide or leader dogs that guide individuals who are
legally blind; hearing dogs that alert individuals who are deaf or hard of hearing to
specific sounds; and service dogs for individuals with disabilities other than blindness or
deafness, which are trained to perform a variety of physical tasks, including, but not
limited to, pulling a wheelchair, lending balance support, picking up dropped objects, or
providing assistance in a medical crisis.

(2) "Harass" means to engage in any conduct directed toward an assistance dog that is
knowingly likely to impede or interfere with the assistance dog's performance of its
duties or that places the blind, deaf, or physically limited person being served or assisted
by the dog in danger of injury.

(3) "Notice" means an oral or otherwise communicated warning proscribing the behavior
of another person and a request that the person stop the particular behavior.

(b) Any person who knowingly and intentionally harasses or attempts to harass an assistance
dog, knowing the dog to be an assistance dog, shall be guilty of a misdemeanor and, upon
conviction thereof, shall be punished by imprisonment for not less than 90 days or a fine not to
exceed $500.00, or both.

(c) Any person who has received notice that his or her behavior is interfering with the use of an
assistance dog who continues to knowingly and intentionally harass an assistance dog, knowing
the dog to be an assistance dog, shall be guilty of a misdemeanor and, upon conviction thereof,
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shall be punished by imprisonment for not less than 90 days or a fine not to exceed $500.00, or
both, provided that any person who is convicted of a second or subsequent violation of this
subsection shall be punished as for a misdemeanor of a high and aggravated nature.

(d) Any person who knowingly and intentionally allows his or her dog to harass an assistance
dog, knowing the dog to be an assistance dog, shall be guilty of a misdemeanor and, upon
conviction thereof, shall be punished by imprisonment for not less than 90 days or a fine not to
exceed $500.00, or both, provided that any person who is convicted of a second or subsequent
violation of this subsection shall be punished as for a misdemeanor of a high and aggravated
nature.

(e) Any person who knowingly and intentionally allows his or her dog to cause death or physical
harm to an assistance dog by rendering a part of the assistance dog's body useless or by seriously
disfiguring the assistance dog, knowing the dog to be an assistance dog, shall be punished as for
a misdemeanor of a high and aggravated nature.

GA. CODE ANN. 8 16-12-4 (2017). Cruelty to animals.

(a) Asused in this Code section, the term:

(1) "Animal" shall not include any fish nor shall such term include any pest that might be
exterminated or removed from a business, residence, or other structure.

(2) "Malice" means:

(A) An actual intent, which may be shown by the circumstances connected to the
act, to cause the particular harm produced without justification or excuse; or

(B) The wanton and willful doing of an act with an awareness of a plain and
strong likelihood that a particular harm may result.

(b) A person commits the offense of cruelty to animals when he or she:

(1) Causes physical pain, suffering, or death to an animal by any unjustifiable act or
omission; or

(2) Having intentionally exercised custody, control, possession, or ownership of an
animal, fails to provide to such animal adequate food, water, sanitary conditions, or
ventilation that is consistent with what a reasonable person of ordinary knowledge would
believe is the normal requirement and feeding habit for such animal's size, species, breed,
age, and physical condition.

(¢) Any person convicted of the offense of cruelty to animals shall be guilty of a misdemeanor
provided, however, that any person who has had a prior adjudication of guilt for the offense of
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cruelty to animals or aggravated cruelty to animals, or an adjudication of guilt for the
commission of an offense under the laws of any other state, territory, possession, or dominion of
the United States, or of any foreign nation recognized by the United States, which would
constitute the offense of cruelty to animals or aggravated cruelty to animals if committed in this
state, including an adjudication of a juvenile for the commission of an act, whether committed in
this state or in any other state, territory, possession, or dominion of the United States, or any
foreign nation recognized by the United States, which if committed by an adult would constitute
the offense of cruelty to animals or aggravated cruelty to animals, upon the second or subsequent
conviction of cruelty to animals shall be guilty of a misdemeanor of a high and aggravated
nature.

(d) A person commits the offense of aggravated cruelty to animals when he or she:
(1) Maliciously causes the death of an animal;

(2) Maliciously causes physical harm to an animal by depriving it of a member of its
body, by rendering a part of such animal's body useless, or by seriously disfiguring such
animal's body or a member thereof;

(3) Maliciously tortures an animal by the infliction of or subjection to severe or
prolonged physical pain;

(4) Maliciously administers poison to an animal, or exposes an animal to any poisonous
substance, with the intent that the substance be taken or swallowed by the animal; or

(5) Having intentionally exercised custody, control, possession, or ownership of an
animal, maliciously fails to provide to such animal adequate food, water, sanitary
conditions, or ventilation that is consistent with what a reasonable person of ordinary
knowledge would believe is the normal requirement and feeding habit for such animal's
size, species, breed, age, and physical condition to the extent that the death of such
animal results or a member of its body is rendered useless or is seriously disfigured.

(e) Any person convicted of the offense of aggravated cruelty to animals shall be guilty of a
felony and shall be punished by imprisonment for not less than one nor more than five years, a
fine not to exceed $15,000.00, or both; provided, however, that any person who has had a prior
adjudication of guilt for the offense of aggravated cruelty to animals, or an adjudication of guilt
for the commission of an offense under the laws of any other state, territory, possession, or
dominion of the United States, or of any foreign nation recognized by the United States, which
would constitute the offense of aggravated cruelty to animals if committed in this state, including
an adjudication of a juvenile for the commission of an act, whether committed in this state or in
any other state, territory, possession, or dominion of the United States, or any foreign nation
recognized by the United States, which if committed by an adult would constitute the offense of
aggravated cruelty to animals, upon the second or subsequent conviction of aggravated cruelty to
animals shall be punished by imprisonment for not less than one nor more than ten years, a fine
not to exceed $100,000.00, or both.
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(f) Before sentencing a defendant for any conviction under this Code section, the sentencing
judge may require psychological evaluation of the offender and shall consider the entire criminal
record of the offender.

(g) The provisions of this Code section shall not be construed as prohibiting conduct which is
otherwise permitted under the laws of this state or of the United States, including, but not limited
to, agricultural, animal husbandry, butchering, food processing, marketing, scientific research,
training, medical, zoological, exhibition, competitive, hunting, trapping, fishing, wildlife
management, or pest control practices or the authorized practice of veterinary medicine nor to
limit in any way the authority or duty of the Department of Agriculture, Department of Natural
Resources, any county board of health, any law enforcement officer, dog, animal, or rabies
control officer, humane society, veterinarian, or private landowner protecting his or her property.

(h)

(1) In addition to justification and excuse as provided in Article 2 of Chapter 3 of this
title, a person shall be justified in injuring or killing an animal when and to the extent that
he or she reasonably believes that such act is necessary to defend against an imminent
threat of injury or damage to any person, other animal, or property.

(2) A person shall not be justified in injuring or killing an animal under the
circumstances set forth in paragraph (1) of this subsection when:

(A) The person being threatened is attempting to commit, committing, or fleeing
after the commission or attempted commission of a crime;

(B) The person or other animal being threatened is attempting to commit or
committing a trespass or other tortious interference with property; or

(C) The animal being threatened is not lawfully on the property where the threat
is occurring.

(3) The method used to injure or kill an animal under the circumstances set forth in
paragraph (1) of this subsection shall be designed to be as humane as is possible under
the circumstances. A person who humanely injures or kills an animal under the
circumstances indicated in this subsection shall incur no civil liability or criminal
responsibility for such injury or death.

GA. CODE ANN. § 16-12-37 (2017). Dogfighting.

(a) As used in this Code section, the term “dog” means any domestic canine.

(b) Any person who:
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(1) Owns, possesses, trains, transports, or sells any dog with the intent that such dog shall
be engaged in fighting with another dog;

(2) For amusement or gain, causes any dog to fight with another dog or for amusement or
gain, causes any dogs to injure each other;

(3) Wagers money or anything of value on the result of such dogfighting;

(4) Knowingly permits any act in violation of paragraph (1) or (2) of this subsection on
any premises under the ownership or control of such person or knowingly aids or abets
any such act; or

(5) Knowingly promotes or advertises an exhibition of fighting with another dog

shall be guilty of a felony and, upon the first conviction thereof, shall be punished by
imprisonment of not less than one nor more than five years, a fine of not less than $5,000.00, or
both such fine and imprisonment. On a second or subsequent conviction, such person shall be
punished by imprisonment of not less than one nor more than ten years, a fine of not less than
$15,000.00, or both such fine and imprisonment. Each act or omission in violation of this
subsection shall constitute a separate offense.

(c) Any person who is knowingly present only as a spectator at any place for the fighting of dogs
shall, upon a first conviction thereof, be guilty of a misdemeanor of a high and aggravated
nature. On a second conviction, such person shall be guilty of a felony and shall be punished by
imprisonment of not less than one nor more than five years, a fine of not less than $5,000.00, or
both such fine and imprisonment. On a third or subsequent conviction, such person shall be
punished by imprisonment of not less than one nor more than ten years, a fine of not less than
$15,000.00, or both such fine and imprisonment. Each act in violation of this subsection shall
constitute a separate offense.

(d) Any dog subject to fighting may be impounded pursuant to the provisions of Code Sections
4-11-9.2 through 4-11-9.6.

(e) This Code section shall not prohibit, impede, or otherwise interfere with animal husbandry,
training techniques, competition, events, shows, or practices not otherwise specifically prohibited
by law and shall not apply to the following activities:

(1) Owning, using, breeding, training, or equipping any animal to pursue, take, hunt, or
recover wildlife or any animal lawfully hunted under Title 27 or participating in hunting
or fishing in accordance with the provisions of Title 27 and rules and regulations
promulgated pursuant thereto as such rules and regulations existed on the date specified
in Code Section 27-1-39;
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(2) Owning, using, breeding, training, or equipping dogs to work livestock for
agricultural purposes in accordance with the rules and regulations of the Commissioner of
Agriculture as such rules and regulations existed on January 1, 2008;

(3) Owning, using, breeding, training, or equipping dogs for law enforcement purposes;
or

(4) Owning, using, breeding, training, or equipping any animal to control damage from
nuisance or pest species in and around structures or agricultural operations.

GA. CODE ANN. 8 17-10-3 (2017). Misdemeanors, how punished.

(a) Except as otherwise provided by law, every crime declared to be a misdemeanor shall be
punished as follows:

(1) By a fine not to exceed $1,000.00 or by confinement in the county or other jail,
county correctional institution, or such other places as counties may provide for
maintenance of county inmates, for a total term not to exceed 12 months, or both;

(2) By confinement under the jurisdiction of the Board of Corrections in a state probation
detention center or diversion center pursuant to Code Section 42-8-35.4 for a determinate
term of months which shall not exceed a total term of 12 months; or

(3) If the crime was committed by an inmate within the confines of a state correctional
institution, by confinement under the jurisdiction of the Board of Corrections in a state
correctional institution or such other institution as the Department of Corrections may
direct for a term which shall not exceed 12 months.

(b) Either the punishment provided in paragraph (1) or (2) of subsection (a) of this Code section,
but not both, may be imposed in the discretion of the sentencing judge. Misdemeanor
punishment imposed under either paragraph may be subject to suspension or probation. The
sentencing courts shall retain jurisdiction to amend, modify, alter, suspend, or probate sentences
under paragraph (1) of subsection (a) of this Code section at any time, but in no instance shall
any sentence under the paragraph be modified in a manner to place a county inmate under the
jurisdiction of the Board of Corrections, except as provided in paragraph (2) of subsection (a) of
this Code section.
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(c) In all misdemeanor cases in which, upon conviction, a six-month sentence or less is imposed,
it is within the authority and discretion of the sentencing judge to allow the sentence to be served
on weekends by weekend confinement or during the nonworking hours of the defendant. A
weekend shall commence and shall end in the discretion of the sentencing judge, and the
nonworking hours of the defendant shall be determined in the discretion of the sentencing judge;
provided, however, that the judge shall retain plenary control of the defendant at all times during
the sentence period. A weekend term shall be counted as serving two days of the full sentence.
Confinement during the nonworking hours of a defendant during any day may be counted as
serving a full day of the sentence.

(d) In addition to or instead of any other penalty provided for the punishment of a misdemeanor
involving a traffic offense, or punishment of a municipal ordinance involving a traffic offense,
with the exception of habitual offenders sentenced under Code Section 17-10-7, a judge may
impose any one or more of the following sentences:

(1) Reexamination by the Department of Driver Services when the judge has good cause
to believe that the convicted licensed driver is incompetent or otherwise not qualified to
be licensed;

(2) Satisfactory completion of a defensive driving course or defensive driving program
approved by the Department of Driver Services;

(3) Within the limits of the authority of the charter powers of a municipality or the
punishment prescribed by law in other courts, imprisonment at times specified by the
court or release from imprisonment upon such conditions and at such times as may be
specified; or

(4) Probation or suspension of all or any part of a penalty upon such terms and conditions
as may be prescribed by the judge. The conditions may include driving with no further
motor vehicle violations during a specified time unless the driving privileges have been
or will be otherwise suspended or revoked by law; reporting periodically to the court or a
specified agency; and performing, or refraining from performing, such acts as may be
ordered by the judge.

(e) Any sentence imposed under subsection (d) of this Code section shall be reported to the
Department of Driver Services as prescribed by law.

(F) The Department of Corrections shall lack jurisdiction to supervise misdemeanor offenders,
except when the sentence is made concurrent to a probated felony sentence or when the sentence
is accepted pursuant to Code Section 42-9-71. Except as provided in this subsection, the
Department of Corrections shall lack jurisdiction to confine misdemeanor offenders.

(9) This Code section will have no effect upon any offender convicted of a misdemeanor offense
prior January 1, 2001, and sentenced to confinement under the jurisdiction of the Board of
Corrections or to the supervision of the Department of Corrections.
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GA. CoDE ANN. § 17-10-4 (2017). Punishment for misdemeanors of a high and aggravated
nature.

(a) A person who is convicted of a misdemeanor of a high and aggravated nature shall be
punished by a fine not to exceed $5,000.00 or by confinement in the county or other jail, county
correctional institution, or such other places as counties may provide for maintenance of county
inmates, for a term not to exceed 12 months, or both; provided, however, that a person convicted
of a misdemeanor of a high and aggravated nature which was committed by an inmate within the
confines of a state correctional institution and sentenced to confinement as a result of such
offense shall be sentenced to confinement under the jurisdiction of the Board of Corrections in a
state correctional institution or such other institution as the Department of Corrections may direct
for a term which shall not exceed 12 months. In all cases of a conviction of a misdemeanor of a
high and aggravated nature, the sentencing court shall retain jurisdiction to amend, modify, alter,
suspend, or probate sentences imposed under this Code section at any time; but in no instance
shall a sentence imposed under this Code section be modified in such a manner as to increase the
amount of fine or the term of confinement.

(b) Notwithstanding any laws to the contrary, a person sentenced for a misdemeanor of a high
and aggravated nature may earn no more than four days per month earned time allowance.
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