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MASSACHUSETTS

1. GENERAL PROHIBITIONS "

(1)

Willful and malicious injury to animals of
another person

MAss. GEN. LAws ch. 266, § 112

)
Cruelty to animals
MASS. GEN. LAwS ch. 272, 8§ 77

Animals Covered in Definition

Classification of Crimes

1), )

Misdemeanor or Felony

2. MAXIMUM PENALTIES ™

D). (2

Misdemeanor:

7 years house of correction
and/or

no less than $5,000 fine

MAss. GEN. LAwS ch. 266, § 112
MAsSs. GEN. LAws ch. 272, 8§ 77

[2nd or subsequent offense]
Felony:

10 years state prison

and/or

$10,000 fine

MASS. GEN. LAwWS ch. 266, § 112
MAss. GEN. LAws ch. 272, § 77

3. EXEMPTIONS ™

9
MAsSsS. GEN. LAws ch. 272, § 77

4. COUNSELING / EVALUATIONS H
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MASSACHUSETTS continued

5. PROTECTIVE ORDERS 1

MASS. GEN. LAwS ch. 209A, § 11

6. RESTITUTION / REIMBURSEMENT
OF COSTS/ BONDING & LIENS H

Costs of care is a lien.
MASS. GEN. LAwS ch. 272, § 82

Court may order the posting of a security for
costs of care of an impounded animal.
MAsS. GEN. LAwS ch. 272, § 104(c-f)

7. SEIZURE [ ON-SITE SUPERVISION

Person making arrest shall care and provide
for animals until owner takes charge of them.
MASS. GEN. LAwS ch. 272, § 82

Search warrants shall be issued for reasonable
cause to any sheriff, deputy sheriff, constable,
or police officer.

MAss. GEN. LAwS ch. 272, § 83

A show cause hearing shall be given to any
person claiming an interest in a seized animal.
MAss. GEN. LAwS ch. 272, § 104(a),(b)

8. FORFEITURE / POSSESSION H

Upon conviction, court shall order an abused
animal forfeited.
MAsS. GEN. LAws ch. 272, 8§ 77

The court shall order the forfeiture of a seized
animal if the security for costs of care is not
posted as ordered; the animal may be
humanely disposed of at the end of the period
for which expenses are covered by the
security if so ordered by the court.

MASs. GEN. LAws ch. 272, 8 104(f-h)
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MASSACHUSETTS continued

9. CROSS ENFORCEMENT / REPORTING

Employees of the Department of Social
Services may report animal abuse they
reasonably suspect in the course of their
professional capacity or within the scope of
their employment. A person making such a
report in good faith is immune from civil or
criminal action.

MAsSS. GEN. LAws ch. 119, § 85

10. VETERINARIAN REPORTING / IMMUNITY

A registered veterinarian who reports, in good
faith and in the normal course of business, a
suspected act of cruelty to animals is not
liable in a civil or criminal action for
reporting such act.

MAss. GEN. LAws ch. 112, § 58B

A veterinarian who, while in the normal
course of business, observes an animal whom
such veterinarian knows or reasonably
suspects has been a victim of animal cruelty
shall report said suspected animal cruelty to a
police officer or special state police officer
appointed under section 57 of chapter 22C.
MAss. GEN. LAws ch. 112, § 58B

Any veterinarian who fails to report animal
cruelty shall be reported to the board of
registration in veterinary medicine.

MAss. GEN. LAws ch. 112, § 58B

11. LAW ENFORCEMENT POLICIES

Humane agents may be appointed special
state police officers and may make arrests for
animal cruelty.

MAss. GEN. LAws ch. 22C § 57

A person found violating cruelty statute may
be arrested with or without a warrant.
MAsSS. GEN. LAwS ch. 272, § 82
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MASSACHUSETTS continued

11. LAW ENFORCEMENT POLICIES
Continued

Sheriffs, deputy sheriffs, constables and
police officers shall prosecute all animal
cruelty violations that come to their notice.
MASs. GEN. LAws ch. 272, § 84

12. SEXUAL ASSAULT

The sexual assault of an animal is a felony
punishable by up to 20 years in state prison.
MASs. GEN. LAws ch. 272, § 34

13. FIGHTING

Search warrants shall be issued for reasonable
cause that an animal fight is being prepared or
in progress.

MAsSs. GEN. LAws ch. 272, § 88

Various law enforcement officer and animal
control officers may make entry without a
warrant to any place in which an animal fight
is occurring, or in which preparations are
being made, and arrest all persons there and
seize involved animals.

MAsSs. GEN. LAws ch. 272, § 89

A court may order seized animals used for
animal fighting forfeited.
MAsS. GEN. LAwS ch. 272, § 91

A forfeiture order may be appealed within 24
hours of judgment entry.
MAsS. GEN. LAws ch. 272, § 92

The costs of care and destruction of animals
used for fighting may be allowed and paid in
the same manner as expenses for other
criminal prosecutions.

MASS. GEN. LAwS ch. 272, § 93

Various animal fighting activities are crimes
punishable as felonies or misdemeanors.
MASS. GEN. LAwS ch. 272, § 94
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MASSACHUSETTS continued

13. FIGHTING Being a spectator at an animal fight is
Continued punishable as a misdemeanor or a felony.
MASs. GEN. LAws ch. 272, 8§ 95

Any person claiming an interest in a seized
animal shall be given a show cause hearing.
MAsS. GEN. LAwS ch. 272, § 104(b)

Other Felony Provisions Affecting Animals ! | -----

NOTES Willfully injuring police dogs and horses.
MAss. GEN. LAws ch. 272, § 77A

Devocalization of dogs and cats prohibited.
MASS. GEN. LAwS ch. 272, § 80 1/2

Renting and leasing of dogs prohibited.
MASs. GEN. LAws ch. 272, § 80l

Tethering dog to stationary object.
MAss. GEN. LAaws ch. 140, § 174E

Confining animal in vehicle in extreme
weather prohibited.
MAsS. GEN. LAws ch. 140, § 174F

Immunity for removing animal from vehicle.
MAss. GEN. LAws ch. 140, 8 174F

*  States may have other more specific statutes in addition to the general animal protection statutes referenced in this table.

** Despite statutory maximums, states often employ sentencing guidelines that may significantly alter the allowable sentence.

*** Exemptions:1-veterinary practice, 2-research animals, 3-wildlife, 4-traditional farm animal husbandry practices, 5-slaughter, 6-pest control,
7-rodeo, 8-zoos/circuses, 9-other.

H  This table generally references only those provisions that are within each state’s animal protection statutes. States may employ similar
provisions within other non-animal-specific criminal and civil statutes, and may also have a variety of animal-related regulations in effect.

[ This list is not exhaustive; states may authorize felony penalties for other crimes involving animals not included in this table.
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1. GENERAL PROHIBITIONS

Mass. GEN. LAws ch. 266, § 112 (2017). Domestic animals; malicious killing or injury.

Whoever wilfully and maliciously kills, maims or disfigures any horse, cattle or other animal of
another person, or wilfully and maliciously administers or exposes poison with intent that it shall
be taken or swallowed by any such animal, shall be punished by imprisonment in the state prison
for not more than 7 years in state prison or imprisonment in the house of correction for not more
than 21/2 years or by a fine of not less than $5,000 or by both fine and imprisonment; provided,
however, that a second or subsequent offense shall be punished by imprisonment in the state
prison for not more than 10 years or by a fine of not more than $10,000 or by both such fine and
imprisonment.

MaAsS. GEN. LAws ch. 272, § 77 (2017). Cruelty to Animals.

Whoever overdrives, overloads, drives when overloaded, overworks, tortures, torments, deprives
of necessary sustenance, cruelly beats, mutilates or kills an animal, or causes or procures an
animal to be overdriven, overloaded, driven when overloaded, overworked, tortured, tormented,
deprived of necessary sustenance, cruelly beaten, mutilated or killed; and whoever uses in a
cruel or inhuman manner in a race, game, or contest, or in training therefor, as lure or bait a
live animal, except an animal if used as lure or bait in fishing, and whoever, having the charge
or custody of an animal, either as owner or otherwise, inflicts unnecessary cruelty upon it, or
unnecessarily fails to provide it with proper food, drink, shelter, sanitary environment, or
protection from the weather, and whoever, as owner, possessor, or person having the charge or
custody of an animal, cruelly drives or works it when unfit for labor, or willfully abandons it, or
carries it or causes it to be carried in or upon a vehicle, or otherwise, in an unnecessarily cruel
or inhuman manner or in a way and manner which might endanger the animal carried thereon,
or knowingly and willfully authorizes or permits it to be subjected to unnecessary torture,
suffering or cruelty of any kind shall be punished by imprisonment in the state prison for not
more than 7 years in state prison or imprisonment in the house of correction for not more than
21/2 years or by a fine of not more than $5,000 or by both fine and imprisonment; provided,
however, that a second or subsequent offense shall be punished by imprisonment in the state
prison for not more than 10 years or by a fine of not more than $10,000 or by both such fine and
imprisonment. Notwithstanding section 26 of chapter 218 or any other general or special law to
the contrary, the district courts and the divisions of the Boston municipal court department shall
have original jurisdiction, concurrent with the superior court, of a violation of this section.

In addition to any other penalty provided by law, upon conviction for any violation of this
section or of sections seventy-seven A, seventy-eight, seventy-eight A, seventy-nine A, seventy-
nine B, eighty A, eighty B, eighty C, eighty D, eighty F, eighty-six, eighty-six A, eighty-six B or
ninety-four the defendant shall forfeit to the custody of any society, incorporated under the laws
of the commonwealth for the prevention of cruelty to animals or for the care and protection of
homeless or suffering animals, the animal whose treatment was the basis of such conviction.
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A person convicted of a crime of cruelty to an animal shall be prohibited from working in any
capacity that requires such person to be in contact with an animal, including a commercial
boarding or training establishment, shelter, animal control facility, pet shop, grooming facility,
commercial breeder service, veterinary hospital or clinic or animal welfare society or other
nonprofit organization incorporated for the purpose of providing for and promoting the welfare,
protection and humane treatment of animals.
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2. PENALTIES

Mass. GEN. LAws ch. 266, § 112 (2017). Domestic animals; malicious killing or injury.

Whoever wilfully and maliciously kills, maims or disfigures any horse, cattle or other animal of
another person, or wilfully and maliciously administers or exposes poison with intent that it shall
be taken or swallowed by any such animal, shall be punished by imprisonment in the state prison
for not more than 7 years in state prison or imprisonment in the house of correction for not more
than 21/2 years or by a fine of not less than 35,000 or by both fine and imprisonment, provided,
however, that a second or subsequent offense shall be punished by imprisonment in the state
prison for not more than 10 years or by a fine of not more than $10,000 or by both such fine and
imprisonment.

MaAsS. GEN. LAws ch. 272, § 77 (2017). Cruelty to Animals.

Whoever overdrives, overloads, drives when overloaded, overworks, tortures, torments, deprives
of necessary sustenance, cruelly beats, mutilates or kills an animal, or causes or procures an
animal to be overdriven, overloaded, driven when overloaded, overworked, tortured, tormented,
deprived of necessary sustenance, cruelly beaten, mutilated or killed; and whoever uses in a cruel
or inhuman manner in a race, game, or contest, or in training therefor, as lure or bait a live
animal, except an animal if used as lure or bait in fishing; and whoever, having the charge or
custody of an animal, either as owner or otherwise, inflicts unnecessary cruelty upon it, or
unnecessarily fails to provide it with proper food, drink, shelter, sanitary environment, or
protection from the weather, and whoever, as owner, possessor, or person having the charge or
custody of an animal, cruelly drives or works it when unfit for labor, or willfully abandons it, or
carries it or causes it to be carried in or upon a vehicle, or otherwise, in an unnecessarily cruel or
inhuman manner or in a way and manner which might endanger the animal carried thereon, or
knowingly and willfully authorizes or permits it to be subjected to unnecessary torture, suffering
or cruelty of any kind shall be punished by imprisonment in the state prison for not more than 7
years in state prison or imprisonment in the house of correction for not more than 21/2 years or
by a fine of not more than 35,000 or by both fine and imprisonment; provided, however, that a
second or subsequent offense shall be punished by imprisonment in the state prison for not more
than 10 years or by a fine of not more than $10,000 or by both such fine and imprisonment.
Notwithstanding section 26 of chapter 218 or any other general or special law to the contrary,
the district courts and the divisions of the Boston municipal court department shall have original
jurisdiction, concurrent with the superior court, of a violation of this section.

In addition to any other penalty provided by law, upon conviction for any violation of this
section or of sections seventy-seven A, seventy-eight, seventy-eight A, seventy-nine A, seventy-
nine B, eighty A, eighty B, eighty C, eighty D, eighty F, eighty-six, eighty-six A, eighty-six B or
ninety-four the defendant shall forfeit to the custody of any society, incorporated under the laws
of the commonwealth for the prevention of cruelty to animals or for the care and protection of
homeless or suffering animals, the animal whose treatment was the basis of such conviction.

MA-10



A person convicted of a crime of cruelty to an animal shall be prohibited from working in any
capacity that requires such person to be in contact with an animal, including a commercial
boarding or training establishment, shelter, animal control facility, pet shop, grooming facility,
commercial breeder service, veterinary hospital or clinic or animal welfare society or other

nonprofit organization incorporated for the purpose of providing for and promoting the welfare,
protection and humane treatment of animals.

MaAss. GEN. LAws ch. 274, 8§ 1 (2017). Felony and Misdemeanor.

A crime punishable by death or imprisonment in the state prison is a felony. All other crimes are
misdemeanors.

MA-11



3. EXEMPTIONS

MaAss. GEN. LAws ch. 272, § 77 (2017). Cruelty to Animals.

Whoever overdrives, overloads, drives when overloaded, overworks, tortures, torments, deprives
of necessary sustenance, cruelly beats, mutilates or kills an animal, or causes or procures an
animal to be overdriven, overloaded, driven when overloaded, overworked, tortured, tormented,
deprived of necessary sustenance, cruelly beaten, mutilated or killed; and whoever uses in a cruel
or inhuman manner in a race, game, or contest, or in training therefor, as lure or bait a live
animal, except an animal if used as lure or bait in fishing; and whoever, having the charge or
custody of an animal, either as owner or otherwise, inflicts unnecessary cruelty upon it, or
unnecessarily fails to provide it with proper food, drink, shelter, sanitary environment, or
protection from the weather, and whoever, as owner, possessor, or person having the charge or
custody of an animal, cruelly drives or works it when unfit for labor, or willfully abandons it, or
carries it or causes it to be carried in or upon a vehicle, or otherwise, in an unnecessarily cruel or
inhuman manner or in a way and manner which might endanger the animal carried thereon, or
knowingly and willfully authorizes or permits it to be subjected to unnecessary torture, suffering
or cruelty of any kind shall be punished by imprisonment in the state prison for not more than 7
years in state prison or imprisonment in the house of correction for not more than 21/2 years or
by a fine of not more than $5,000 or by both fine and imprisonment; provided, however, that a
second or subsequent offense shall be punished by imprisonment in the state prison for not more
than 10 years or by a fine of not more than $10,000 or by both such fine and imprisonment.
Notwithstanding section 26 of chapter 218 or any other general or special law to the contrary, the
district courts and the divisions of the Boston municipal court department shall have original
jurisdiction, concurrent with the superior court, of a violation of this section.

In addition to any other penalty provided by law, upon conviction for any violation of this
section or of sections seventy-seven A, seventy-eight, seventy-eight A, seventy-nine A, seventy-
nine B, eighty A, eighty B, eighty C, eighty D, eighty F, eighty-six, eighty-six A, eighty-six B or
ninety-four the defendant shall forfeit to the custody of any society, incorporated under the laws
of the commonwealth for the prevention of cruelty to animals or for the care and protection of
homeless or suffering animals, the animal whose treatment was the basis of such conviction.

A person convicted of a crime of cruelty to an animal shall be prohibited from working in any
capacity that requires such person to be in contact with an animal, including a commercial
boarding or training establishment, shelter, animal control facility, pet shop, grooming facility,
commercial breeder service, veterinary hospital or clinic or animal welfare society or other
nonprofit organization incorporated for the purpose of providing for and promoting the welfare,
protection and humane treatment of animals.
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4, COUNSELING

MA-13



S, PROTECTIVE ORDERS

MaAss. GEN. LAws ch. 209A, § 11 (2017). Domesticated Animals- Possession, Care and
Control.

(a) Whenever the court issues a temporary or permanent vacate, stay away, restraining or no
contact order or a judgment under section 18, 34B or 34C of chapter 208, or under section 32 of
chapter 209, or under section 3, 4 or 5 of this chapter, or under section 15 or 20 of chapter
209C, or under section 3 to 7, inclusive, of chapter 258E or a temporary restraining order or
preliminary or permanent injunction relative to a domestic relations, child custody, domestic
abuse or abuse prevention proceeding, the court may order the possession, care and control of
any domesticated animal owned, possessed, leased, kept or held by either party or a minor child
residing in the household to the plaintiff or petitioner. The court may order the defendant to
refrain from abusing, threatening, taking, interfering with, transferring, encumbering,
concealing, harming or otherwise disposing of such animal.

(b) A party to any proceeding listed in subsection (a) may petition the court for an order
authorized by said subsection (a).

(c) Whenever the court issues a warrant for a violation of a temporary or permanent vacate,
stay away, restraining or no contact order or a judgment issued under section 18, 34B or 34C of
chapter 208, or under section 32 of chapter 209, or under section 3, 4 or 5 of this chapter, or
under section 15 or 20 of chapter 209C, or section 3 to 7, inclusive, of chapter 258E or
otherwise becomes aware that an outstanding warrant for such a violation has been issued
against a person before the court, the judge may make a finding, based upon the totality of the
circumstances, as to whether there exists an imminent threat of bodily injury to any party to such
judgment or the petitioner of any such protective order, a member of the petitioner’s family or
household or to a domesticated animal belonging to the petitioner or to a member of the
petitioner’s family or household. If the court makes a finding that such an imminent threat of
bodily injury to a person or domesticated animal exists, the court shall notify the appropriate
law enforcement officials of such finding and the law enforcement officials shall take all
necessary actions to execute any such outstanding warrant as soon as is practicable.
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6. RESTITUTION / REIMBURSEMENT OF COSTS / BONDING & LIENS

Mass. GEN. LAws ch. 272, § 82 (2017). Arrest without warrant for violation of section 77 or
81; notice; care of animals; lien.

A person found violating any provision of section seventy-seven or eighty-one may be arrested
and held without a warrant as provided in section fifty-four; the person making an arrest with or
without a warrant shall use reasonable diligence to give notice thereof to the owner of animals
found in the charge or custody of the person arrested, shall properly care and provide for such
animals until the owner thereof takes charge of them, not, however, exceeding sixty days from
the date of said notice, and shall have a lien on said animals for the expense of such care and
provision.

MaAsS. GEN. LAws ch. 272, § 104 (2017). Seizure of Animals; Posting Security.

(a) As used in this section, the word “authority” shall mean an organization or the authorized
agent of an organization that seizes or impounds an animal pursuant to the General Laws.

(b) If an animal is seized or impounded pursuant to section 112 of chapter 266 or section 77 or
94 of chapter 272 resulting in the issuance of a criminal complaint or a criminal indictment, the
authority or prosecuting agency, including the district attorney or attorney general, may file a
petition with the court requesting that the person from whom the animal was seized or a person
claiming an interest in the seized animal be ordered to post a security. The authority or
prosecuting agency shall serve a copy of the petition on the person from whom the animal was
seized or who is claiming an interest in the seized animal; provided, however, that if such a
person cannot be found, service may be made by posting a copy of the petition at the place from
which the animal was seized. If the petition is filed by the authority, the authority shall also serve
a copy of the petition on the prosecuting agency.

(c) The security shall be in an amount sufficient to secure payment for the reasonable expenses
incurred by the authority that has custody of the seized or impounded animal and the reasonable
expenses anticipated by the authority. In determining the amount of the security, expenses shall
be calculated from the date of seizure or impoundment and continue until the authority ends
custody of the animal; provided, however, that the amount shall be determined for a period of
not less than 30 days. The amount of the security shall be determined by the court upon the
recommendation of the authority. Reasonable expenses shall include, but shall not be limited to,
estimated medical care, quarantine costs, shelter and board.

(d) When a security is posted in accordance with this section, the authority may draw from the
security the actual, reasonable costs incurred for medical care, quarantine costs, shelter, board
and any other expenses ordered by the court. If the expenses already incurred by the seizing
authority at the time of judicial decision on the petition exceed the petitioned for security
amount, the court may order the security to be paid in its entirety to the authority through the
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court or directly from the respondent to the authority, as the court deems appropriate in the
interest of justice.

(e) If the court orders the posting of a security, the security shall be posted with the clerk within
10 business days of the court’s allowance of the petition. The defendant’s failure to post the
security within the appointed time shall be deemed an immediate forfeiture of the seized animal
to the authority. The court may waive the security requirement or reduce the amount of the
security for good cause. The court may extend the time for posting the security with the clerk;
provided, however, that the time between the court’s allowance of the petition and the posting
shall be not more than 20 business days.

(f) The posting of the security shall not prevent the authority from euthanizing the seized or
impounded animal for humane reasons before the expiration of the period covered by the
security; provided, however, that the euthanasia shall be done in a humane manner.

(9) The authority may humanely transfer or euthanize the animal at the end of the period for
which expenses are covered by the security if a transfer or euthanasia is ordered by the court. If
the transfer or euthanasia order is denied, the court may require the animal’s owner or custodian
or any other person claiming interest in the animal to provide an additional security to secure
payment of reasonable expenses and to extend the period of time pending adjudication by the
court of the charges against the person from whom the animal was seized.

(h) The owner or custodian of an animal, or a person claiming interest in such an animal pursuant
to this section, that is humanely transferred or euthanized shall not be entitled to recover
damages or the actual value of the animal if the owner, custodian or other person failed to post
the required security.

(i) The court may direct a refund to the person who posted the security in whole or part, for

expenses not incurred by the authority. The court may direct a refund to the person who posted
security upon acquittal of the charges.
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1. SE1ZURE / ON-SITE SUPERVISION

Mass. GEN. LAws ch. 272, § 82 (2017). Arrest without warrant for violation of section 77 or
81; notice; care of animals; lien.

A person found violating any provision of section seventy-seven or eighty-one may be arrested
and held without a warrant as provided in section fifty-four; the person making an arrest with or
without a warrant shall use reasonable diligence to give notice thereof to the owner of animals
found in the charge or custody of the person arrested, shall properly care and provide for such
animals until the owner thereof takes charge of them, not, however, exceeding sixty days from
the date of said notice, and shall have a lien on said animals for the expense of such care and
provision.

MaAss. GEN. LAws ch. 272, § 83 (2017). Complaint, Warrant, and Search Relative to
Cruelty to Animals.

If a complaint is made to a court or magistrate authorized to issue warrants in criminal cases
that the complainant has reasonable cause to believe that the laws relative to cruelty to animals
have been or are violated in any particular building or place, such court or magistrate, if
satisfied that there is reasonable cause for such belief, shall issue a search warrant authorizing
any sheriff, deputy sheriff, constable or police officer to search such building or place; but no
such search shall be made after sunset, unless specially authorized by the magistrate upon
satisfactory cause shown.

MaAsS. GEN. LAws ch. 272, § 104 (2017). Seizure of Animals; Posting Security.

(a) As used in this section, the word “authority” shall mean an organization or the authorized
agent of an organization that seizes or impounds an animal pursuant to the General Laws.

(b) If an animal is seized or impounded pursuant to section 112 of chapter 266 or section 77 or
94 of chapter 272 resulting in the issuance of a criminal complaint or a criminal indictment, the
authority or prosecuting agency, including the district attorney or attorney general, may file a
petition with the court requesting that the person from whom the animal was seized or a person
claiming an interest in the seized animal be ordered to post a security. The authority or
prosecuting agency shall serve a copy of the petition on the person from whom the animal was
seized or who is claiming an interest in the seized animal; provided, however, that if such a
person cannot be found, service may be made by posting a copy of the petition at the place from
which the animal was seized. If the petition is filed by the authority, the authority shall also serve
a copy of the petition on the prosecuting agency.

(c) The security shall be in an amount sufficient to secure payment for the reasonable expenses
incurred by the authority that has custody of the seized or impounded animal and the reasonable
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expenses anticipated by the authority. In determining the amount of the security, expenses shall
be calculated from the date of seizure or impoundment and continue until the authority ends
custody of the animal; provided, however, that the amount shall be determined for a period of not
less than 30 days. The amount of the security shall be determined by the court upon the
recommendation of the authority. Reasonable expenses shall include, but shall not be limited to,
estimated medical care, quarantine costs, shelter and board.

(d) When a security is posted in accordance with this section, the authority may draw from the
security the actual, reasonable costs incurred for medical care, quarantine costs, shelter, board
and any other expenses ordered by the court. If the expenses already incurred by the seizing
authority at the time of judicial decision on the petition exceed the petitioned for security
amount, the court may order the security to be paid in its entirety to the authority through the
court or directly from the respondent to the authority, as the court deems appropriate in the
interest of justice.

(e) If the court orders the posting of a security, the security shall be posted with the clerk within
10 business days of the court’s allowance of the petition. The defendant’s failure to post the
security within the appointed time shall be deemed an immediate forfeiture of the seized animal
to the authority. The court may waive the security requirement or reduce the amount of the
security for good cause. The court may extend the time for posting the security with the clerk;
provided, however, that the time between the court’s allowance of the petition and the posting
shall be not more than 20 business days.

(F) The posting of the security shall not prevent the authority from euthanizing the seized or
impounded animal for humane reasons before the expiration of the period covered by the
security; provided, however, that the euthanasia shall be done in a humane manner.

(9) The authority may humanely transfer or euthanize the animal at the end of the period for
which expenses are covered by the security if a transfer or euthanasia is ordered by the court. If
the transfer or euthanasia order is denied, the court may require the animal’s owner or custodian
or any other person claiming interest in the animal to provide an additional security to secure
payment of reasonable expenses and to extend the period of time pending adjudication by the
court of the charges against the person from whom the animal was seized.

(h) The owner or custodian of an animal, or a person claiming interest in such an animal pursuant
to this section, that is humanely transferred or euthanized shall not be entitled to recover
damages or the actual value of the animal if the owner, custodian or other person failed to post
the required security.

(i) The court may direct a refund to the person who posted the security in whole or part, for

expenses not incurred by the authority. The court may direct a refund to the person who posted
security upon acquittal of the charges.
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8. FORFEITURE / POSSESSION

MaAss. GEN. LAws ch. 272, § 77 (2017). Cruelty to Animals.

Whoever overdrives, overloads, drives when overloaded, overworks, tortures, torments, deprives
of necessary sustenance, cruelly beats, mutilates or kills an animal, or causes or procures an
animal to be overdriven, overloaded, driven when overloaded, overworked, tortured, tormented,
deprived of necessary sustenance, cruelly beaten, mutilated or killed; and whoever uses in a cruel
or inhuman manner in a race, game, or contest, or in training therefor, as lure or bait a live
animal, except an animal if used as lure or bait in fishing; and whoever, having the charge or
custody of an animal, either as owner or otherwise, inflicts unnecessary cruelty upon it, or
unnecessarily fails to provide it with proper food, drink, shelter, sanitary environment, or
protection from the weather, and whoever, as owner, possessor, or person having the charge or
custody of an animal, cruelly drives or works it when unfit for labor, or willfully abandons it, or
carries it or causes it to be carried in or upon a vehicle, or otherwise, in an unnecessarily cruel or
inhuman manner or in a way and manner which might endanger the animal carried thereon, or
knowingly and willfully authorizes or permits it to be subjected to unnecessary torture, suffering
or cruelty of any kind shall be punished by imprisonment in the state prison for not more than 7
years in state prison or imprisonment in the house of correction for not more than 21/2 years or
by a fine of not more than $5,000 or by both fine and imprisonment; provided, however, that a
second or subsequent offense shall be punished by imprisonment in the state prison for not more
than 10 years or by a fine of not more than $10,000 or by both such fine and imprisonment.
Notwithstanding section 26 of chapter 218 or any other general or special law to the contrary, the
district courts and the divisions of the Boston municipal court department shall have original
jurisdiction, concurrent with the superior court, of a violation of this section.

In addition to any other penalty provided by law, upon conviction for any violation of this
section or of sections seventy-seven A, seventy-eight, seventy-eight A, seventy-nine A, seventy-
nine B, eighty A, eighty B, eighty C, eighty D, eighty F, eighty-six, eighty-six A, eighty-six B or
ninety-four the defendant shall forfeit to the custody of any society, incorporated under the laws
of the commonwealth for the prevention of cruelty to animals or for the care and protection of
homeless or suffering animals, the animal whose treatment was the basis of such conviction.

A person convicted of a crime of cruelty to an animal shall be prohibited from working in any
capacity that requires such person to be in contact with an animal, including a commercial
boarding or training establishment, shelter, animal control facility, pet shop, grooming facility,
commercial breeder service, veterinary hospital or clinic or animal welfare society or other
nonprofit organization incorporated for the purpose of providing for and promoting the welfare,
protection and humane treatment of animals.
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Mass. GEN. LAws ch. 272, § 104 (2017). Seizure of Animals; Posting Security.

(a) As used in this section, the word “authority” shall mean an organization or the authorized
agent of an organization that seizes or impounds an animal pursuant to the General Laws.

(b) If an animal is seized or impounded pursuant to section 112 of chapter 266 or section 77 or
94 of chapter 272 resulting in the issuance of a criminal complaint or a criminal indictment, the
authority or prosecuting agency, including the district attorney or attorney general, may file a
petition with the court requesting that the person from whom the animal was seized or a person
claiming an interest in the seized animal be ordered to post a security. The authority or
prosecuting agency shall serve a copy of the petition on the person from whom the animal was
seized or who is claiming an interest in the seized animal; provided, however, that if such a
person cannot be found, service may be made by posting a copy of the petition at the place from
which the animal was seized. If the petition is filed by the authority, the authority shall also serve
a copy of the petition on the prosecuting agency.

(c) The security shall be in an amount sufficient to secure payment for the reasonable expenses
incurred by the authority that has custody of the seized or impounded animal and the reasonable
expenses anticipated by the authority. In determining the amount of the security, expenses shall
be calculated from the date of seizure or impoundment and continue until the authority ends
custody of the animal; provided, however, that the amount shall be determined for a period of not
less than 30 days. The amount of the security shall be determined by the court upon the
recommendation of the authority. Reasonable expenses shall include, but shall not be limited to,
estimated medical care, quarantine costs, shelter and board.

(d) When a security is posted in accordance with this section, the authority may draw from the
security the actual, reasonable costs incurred for medical care, quarantine costs, shelter, board
and any other expenses ordered by the court. If the expenses already incurred by the seizing
authority at the time of judicial decision on the petition exceed the petitioned for security
amount, the court may order the security to be paid in its entirety to the authority through the
court or directly from the respondent to the authority, as the court deems appropriate in the
interest of justice.

(e) If the court orders the posting of a security, the security shall be posted with the clerk within
10 business days of the court’s allowance of the petition. The defendant’s failure to post the
security within the appointed time shall be deemed an immediate forfeiture of the seized animal
to the authority. The court may waive the security requirement or reduce the amount of the
security for good cause. The court may extend the time for posting the security with the clerk;
provided, however, that the time between the court’s allowance of the petition and the posting
shall be not more than 20 business days.

(f) The posting of the security shall not prevent the authority from euthanizing the seized or

impounded animal for humane reasons before the expiration of the period covered by the
security; provided, however, that the euthanasia shall be done in a humane manner.
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(9) The authority may humanely transfer or euthanize the animal at the end of the period for
which expenses are covered by the security if a transfer or euthanasia is ordered by the court. If
the transfer or euthanasia order is denied, the court may require the animal’s owner or
custodian or any other person claiming interest in the animal to provide an additional security to
secure payment of reasonable expenses and to extend the period of time pending adjudication by
the court of the charges against the person from whom the animal was seized.

(h) The owner or custodian of an animal, or a person claiming interest in such an animal
pursuant to this section, that is humanely transferred or euthanized shall not be entitled to
recover damages or the actual value of the animal if the owner, custodian or other person failed
to post the required security.

(1) The court may direct a refund to the person who posted the security in whole or part, for

expenses not incurred by the authority. The court may direct a refund to the person who posted
security upon acquittal of the charges.
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0. CROSS ENFORCEMENT / REPORTING

Mass. GEN. LAws ch. 119, § 85 (2017). Department employees reporting animal cruelty,
abuse or neglect; immunity from liability.

(a) During any investigation or evaluation reported under section 51A, any employee of the
department or person employed pursuant to a contract with the department, when acting in his
professional capacity or within the scope of his or her employment, who has knowledge of or
observes an animal whom he knows or reasonably suspects has been the victim of animal
cruelty, abuse or neglect, may report the known or suspected animal cruelty, abuse or neglect to
the entities that investigate reports of animal cruelty, abuse or neglect, as described in section 57
of chapter 22C, or any local animal control authority.

(b) The report may be made within 2 working days of receiving the information concerning the
animal, by facsimile transmission or a written report or by telephone. In cases where an
immediate response may be necessary in order to protect the health and safety of the animal, the
report should be made by telephone as soon as possible.

(c) When 2 or more employees of the department are present and jointly have knowledge of
known or reasonably suspected animal cruelty, abuse or neglect, and where there is agreement
among them, a report may be made by 1 person by mutual agreement. Any reporter who has
knowledge that the person designated to report has failed to do so may thereafter make the
report.

(d) No person making such report shall be liable in any civil or criminal action by reason of such
report if it was made in good faith. Any privilege established by sections 135A and 135B of
chapter 112 or by section 20B of chapter 233, relating to confidential communications, shall not
prohibit the filing of a report pursuant to this section.

(e) Nothing in this section shall impose a duty on the department to investigate known or
reasonably suspected animal cruelty, abuse or neglect.

(F) Nothing in this section shall prevent the department, area office or subdivision from entering
into an agreement, contract or memorandum of understanding with the entities that investigate
reports of animal cruelty, abuse or neglect as described in section 57 of chapter 22C, to require
such reports or to engage in training in identification and reporting of animal abuse, cruelty and
neglect.

MA-22



10. VETERINARIAN REPORTING / IMMUNITY

MaAss. GEN. LAws ch. 112, § 58B (2017). Cruelty to Animals; Limited Liability.

A veterinarian who, while in the normal course of business, observes an animal whom such
veterinarian knows or reasonably suspects has been victim of animal cruelty prohibited under
sections 77 of 94 of chapter 272 shall report said suspected animal cruelty to a police officer or
special state police officer appointed under section 57 of chapter 22C.

A veterinarian duly registered under section 55 who reports, in good faith and in the normal
course of business, a suspected act of cruelty to animals prohibited under section 77 or section
94 of chapter 272 to a police officer or a special state police officer appointed under section 57
of chapter 22C, shall not be liable in a civil or criminal action for reporting such act.

Any veterinarian who fails to report such an act of animal cruelty shall be reported to the board
of registration in veterinary medicine.
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11. LAw ENFORCEMENT POLICIES

Mass. GEN. LAws ch. 22C, § 57 (2017). Appointment of Agents for Certain Animal
Humane Societies as Special State Police Officers.

The colonel may appoint, at the request of the Massachusetts Society for the Prevention of
Cruelty to Animals, the Berkshire Animal Protective Society, Inc., the Animal Rescue League of
Boston, the Boston Work Horse Relief Association, the Lowell Humane Society, the Worcester
Animal Rescue League or the Animal Rescue League of New Bedford, duly accredited agents of
said corporations as special state police officers to serve for one year subject to removal by the
colonel. Such special state police officers shall report to him relative to their official acts as such
police officers at such times and in such manner as the colonel may require. They shall serve
without pay, except their regular compensation as agents of said corporation. They shall receive
no fees for services or return of any criminal process and shall have throughout the
commonwealth the powers of constables and police officers to arrest and detain any person
violating any law for the prevention of cruelty to animals.

MaAss. GEN. LAws ch. 272, § 82 (2017). Arrest without warrant for violation of section 77 or
81; notice; care of animals; lien.

A person found violating any provision of section seventy-seven or eighty-one may be arrested
and held without a warrant as provided in section fifty-four; the person making an arrest with or
without a warrant shall use reasonable diligence to give notice thereof to the owner of animals
found in the charge or custody of the person arrested, shall properly care and provide for such
animals until the owner thereof takes charge of them, not, however, exceeding sixty days from
the date of said notice, and shall have a lien on said animals for the expense of such care and
provision.

MaAss. GEN. LAws ch. 272, § 84 (2017). Officers to Prosecute.

Sheriffs, deputy sheriffs, constables and police officers shall prosecute all violations of sections
seventy-seven to eighty-one, inclusive, which come to their notice.
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12. SEXUAL ASSAULT

Mass. GEN. LAws ch. 272, § 34 (2017). Crime against nature.

Whoever commits the abominable and detestable crime against nature, either with mankind or
with a beast, shall be punished by imprisonment in the state prison for not more than twenty

years.
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13. FIGHTING

Mass. GEN. LAws ch. 272, § 88 (2017). Search Warrant for Fighting Birds, etc.

If complaint is made to a court or magistrate authorized to issue warrants in criminal cases that
the complainant has reasonable cause to believe that preparations are being made for an
exhibition of the fighting of birds, dogs or other animals, or that such exhibition is in progress,
or that birds, dogs or other animals are kept, owned, possessed, trained, bred, loaned, sold,
exported or otherwise transferred in violation of section 94 at any place or in any building or
tenement, such court or magistrate, if satisfied that there is reasonable cause for such belief,
shall issue a search warrant authorizing any sheriff, deputy sheriff, constable or police officer,
or special police officer duly appointed by the colonel of the state police at the request of the
Massachusetts Society for the Prevention of Cruelty to Animals or at the request of the Animal
Rescue League of Boston, to search such place, building or tenement at any hour of the day or
night and take possession of all such animals and all paraphernalia, implements, equipment or
other property used or employed, or intended to be used or employed, in violation of section 94
there found, and arrest all persons there present.

MaAss. GEN. LAws ch. 272, § 89 (2017). Entry without a Warrant, etc.

Any officer authorized to serve criminal process, or any special police officer duly appointed by
the colonel of the state police at the request of the Massachusetts Society for the Prevention of
Cruelty to Animals, or any municipal officer involved with animal control may, without a
warrant, enter any place or building in which there is an exhibition of any fighting birds, dogs or
other animals, preparations are being made for such an exhibition, or birds, dogs or other
animals are owned, possessed, kept, trained, bred, loaned, sold, exported or otherwise
transferred in violation of section 94. Any such officer may arrest all persons there present and
take possession of and remove from the place of seizure such animals there found in violation of
said section 94, and hold the same in custody subject to the order of court as hereinafter
provided.

MaAss. GEN. LAws ch. 272, § 91 (2017). Judgment of Forfeiture, etc.; Proceedings Thereon.

After seizure and removal of animals or property used or employed, or intended to be used or
employed, in violation of section 94, application shall be made to a district court for a decree of
forfeiture of the animals or property. If, after hearing on the application, notice thereof having
been previously given as the court orders, it shall be found that the animals, at the time of
seizure, were engaged, or were intended to be engaged, in fighting at an exhibition thereof or the
animals were owned, possessed, kept, trained, bred, loaned, sold, exported or otherwise
transferred in violation of section 94, such animals shall be adjudged forfeited and the court
shall thereupon, unless an appeal is taken as provided in the following section, issue an order for
killing them. The order shall be directed to any officer authorized to serve criminal process and
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the officer receiving such order shall cause the animals to be killed within 24 hours thereafter.
Animals or property seized as hereinbefore provided, which are not adjudged forfeited, shall be
delivered to the owner or person entitled to the possession thereof. Any person shall be allowed
to appear as claimant in the proceeding upon the application for a decree of forfeiture.

MaAss. GEN. LAws ch. 272, § 92 (2017). Appeal.

An owner or claimant aggrieved by such judgment may, within twenty-four hours after the entry
thereof and before its execution, appeal therefrom to the superior court; and all proceedings
upon and after such appeal, including the right of exception, shall conform, so far as may be, to
those in criminal cases, except that before such appeal is allowed the appellant shall recognize
to the commonwealth in the sum of two hundred dollars, with sufficient sureties, to prosecute his
appeal and to pay such expenses of the prosecution as the court may order and such expenses as
may be thereafter incurred in the care and keeping of the birds, dogs or other animals claimed
by such appellant if final judgment is rendered against them, and to abide the judgment of the
court thereon. Upon the final judgment, the birds, dogs or other animals held in custody to abide
such judgment shall be disposed of, under the direction of the superior court, in like manner as
the court or justice might have disposed of them if no appeal had been taken. During the
pendency of the appeal, all birds, dogs or other animals adjudged forfeited shall be kept in
custody in a place other than that from which they were taken.

MaAss. GEN. LAws ch. 272, § 93 (2017). Expenses of Care, etc., of Birds, etc.

The necessary expenses incurred in the care and destruction of such birds, dogs and other
animals may be allowed and paid in the same manner as expenses in criminal prosecutions.

MaAss. GEN. LAws ch. 272, § 94 (2017). Owning, possessing or training fighting animals;
establishing or promoting exhibition; loaning, selling or exporting fighting animals; owning
or possessing animals for breeding fighting animals.

Whoever: (i) owns, possesses, keeps or trains any bird, dog or other animal, with the intent that
it shall be engaged in an exhibition of fighting; (ii) establishes or promotes an exhibition of the
fighting of any birds, dogs or other animals; (iii) loans, sells, exports or otherwise transfers any
bird, dog or other animal for the purpose of animal fighting; or (iv) owns, possesses or keeps
any bird, dog or other animal for the purpose of breeding such animal with the intent that its
offspring be used for animal fighting shall be punished by imprisonment in the state prison for
not more than 5 years or in the house of correction for not more than 1 year, or by a fine of not
more than $1,000 or by both such fine and imprisonment.
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Mass. GEN. LAws ch. 272, § 95 (2017). Penalty for Being Present at Exhibition, etc.

Whoever is present at any place, building or tenement where preparations are being made for an
exhibition of the fighting of birds, dogs or other animals, with intent to be present at such
exhibition, or is present at, aids in or contributes to such exhibition, shall be punished by a fine
of not more than $1,000 or by imprisonment in the state prison for not more than 5 years or
imprisonment in the house of correction for not more than 2 % years or by both such fine and
imprisonment.

Mass. GEN. LAws ch. 272, § 104 (2017). Seizure of Animals; Posting Security.

(a) As used in this section, the word “authority” shall mean an organization or the authorized
agent of an organization that seizes or impounds an animal pursuant to the General Laws.

(b) If an animal is seized or impounded pursuant to section 112 of chapter 266 or section 77 or
94 of chapter 272 resulting in the issuance of a criminal complaint or a criminal indictment, the
authority or prosecuting agency, including the district attorney or attorney general, may file a
petition with the court requesting that the person from whom the animal was seized or a person
claiming an interest in the seized animal be ordered to post a security. The authority or
prosecuting agency shall serve a copy of the petition on the person from whom the animal was
seized or who is claiming an interest in the seized animal; provided, however, that if such a
person cannot be found, service may be made by posting a copy of the petition at the place from
which the animal was seized. If the petition is filed by the authority, the authority shall also serve
a copy of the petition on the prosecuting agency.

(c) The security shall be in an amount sufficient to secure payment for the reasonable expenses
incurred by the authority that has custody of the seized or impounded animal and the reasonable
expenses anticipated by the authority. In determining the amount of the security, expenses shall
be calculated from the date of seizure or impoundment and continue until the authority ends
custody of the animal; provided, however, that the amount shall be determined for a period of not
less than 30 days. The amount of the security shall be determined by the court upon the
recommendation of the authority. Reasonable expenses shall include, but shall not be limited to,
estimated medical care, quarantine costs, shelter and board.

(d) When a security is posted in accordance with this section, the authority may draw from the
security the actual, reasonable costs incurred for medical care, quarantine costs, shelter, board
and any other expenses ordered by the court. If the expenses already incurred by the seizing
authority at the time of judicial decision on the petition exceed the petitioned for security
amount, the court may order the security to be paid in its entirety to the authority through the
court or directly from the respondent to the authority, as the court deems appropriate in the
interest of justice.

(e) If the court orders the posting of a security, the security shall be posted with the clerk within
10 business days of the court’s allowance of the petition. The defendant’s failure to post the
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security within the appointed time shall be deemed an immediate forfeiture of the seized animal
to the authority. The court may waive the security requirement or reduce the amount of the
security for good cause. The court may extend the time for posting the security with the clerk;
provided, however, that the time between the court’s allowance of the petition and the posting
shall be not more than 20 business days.

(f) The posting of the security shall not prevent the authority from euthanizing the seized or
impounded animal for humane reasons before the expiration of the period covered by the
security; provided, however, that the euthanasia shall be done in a humane manner.

(9) The authority may humanely transfer or euthanize the animal at the end of the period for
which expenses are covered by the security if a transfer or euthanasia is ordered by the court. If
the transfer or euthanasia order is denied, the court may require the animal’s owner or custodian
or any other person claiming interest in the animal to provide an additional security to secure
payment of reasonable expenses and to extend the period of time pending adjudication by the
court of the charges against the person from whom the animal was seized.

(h) The owner or custodian of an animal, or a person claiming interest in such an animal pursuant
to this section, that is humanely transferred or euthanized shall not be entitled to recover
damages or the actual value of the animal if the owner, custodian or other person failed to post
the required security.

(1) The court may direct a refund to the person who posted the security in whole or part, for

expenses not incurred by the authority. The court may direct a refund to the person who posted
security upon acquittal of the charges.
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14. REFERENCED STATUTES

MaAss. GEN. LAws ch. 112, § 58B (2017). Cruelty to Animals; Limited Liability.

A veterinarian who, while in the normal course of business, observes an animal whom such
veterinarian knows or reasonably suspects has been victim of animal cruelty prohibited under
sections 77 of 94 of chapter 272 shall report said suspected animal cruelty to a police officer or
special state police officer appointed under section 57 of chapter 22C.

A veterinarian duly registered under section 55 who reports, in good faith and in the normal
course of business, a suspected act of cruelty to animals prohibited under section 77 or section 94
of chapter 272 to a police officer or a special state police officer appointed under section 57 of
chapter 22C, shall not be liable in a civil or criminal action for reporting such act.

Any veterinarian who fails to report such an act of animal cruelty shall be reported to the board
of registration in veterinary medicine.

MaAss. GEN. LAws ch. 22C, § 57 (2017). Appointment of Agents for Certain Animal
Humane Societies as Special State Police Officers.

The colonel may appoint, at the request of the Massachusetts Society for the Prevention of
Cruelty to Animals, the Berkshire Animal Protective Society, Inc., the Animal Rescue League of
Boston, the Boston Work Horse Relief Association, the Lowell Humane Society, the Worcester
Animal Rescue League or the Animal Rescue League of New Bedford, duly accredited agents of
said corporations as special state police officers to serve for one year subject to removal by the
colonel. Such special state police officers shall report to him relative to their official acts as such
police officers at such times and in such manner as the colonel may require. They shall serve
without pay, except their regular compensation as agents of said corporation. They shall receive
no fees for services or return of any criminal process and shall have throughout the
commonwealth the powers of constables and police officers to arrest and detain any person
violating any law for the prevention of cruelty to animals.

MaAss. GEN. LAws ch. 209A, § 11 (2017). Domesticated Animals- Possession, Care and
Control.

(a) Whenever the court issues a temporary or permanent vacate, stay away, restraining or no
contact order or a judgment under section 18, 34B or 34C of chapter 208, or under section 32 of
chapter 209, or under section 3, 4 or 5 of this chapter, or under section 15 or 20 of chapter 209C,
or under section 3 to 7, inclusive, of chapter 258E or a temporary restraining order or preliminary
or permanent injunction relative to a domestic relations, child custody, domestic abuse or abuse
prevention proceeding, the court may order the possession, care and control of any domesticated
animal owned, possessed, leased, kept or held by either party or a minor child residing in the
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household to the plaintiff or petitioner. The court may order the defendant to refrain from
abusing, threatening, taking, interfering with, transferring, encumbering, concealing, harming or
otherwise disposing of such animal.

(b) A party to any proceeding listed in subsection (a) may petition the court for an order
authorized by said subsection (a).

(c) Whenever the court issues a warrant for a violation of a temporary or permanent vacate, stay
away, restraining or no contact order or a judgment issued under section 18, 34B or 34C of
chapter 208, or under section 32 of chapter 209, or under section 3, 4 or 5 of this chapter, or
under section 15 or 20 of chapter 209C, or section 3 to 7, inclusive, of chapter 258E or otherwise
becomes aware that an outstanding warrant for such a violation has been issued against a person
before the court, the judge may make a finding, based upon the totality of the circumstances, as
to whether there exists an imminent threat of bodily injury to any party to such judgment or the
petitioner of any such protective order, a member of the petitioner’s family or household or to a
domesticated animal belonging to the petitioner or to a member of the petitioner’s family or
household. If the court makes a finding that such an imminent threat of bodily injury to a person
or domesticated animal exists, the court shall notify the appropriate law enforcement officials of
such finding and the law enforcement officials shall take all necessary actions to execute any
such outstanding warrant as soon as is practicable.

MaAss. GEN. LAws ch. 119, § 85 (2017). Department employees reporting animal cruelty,
abuse or neglect; immunity from liability.

(a) During any investigation or evaluation reported under section 51A, any employee of the
department or person employed pursuant to a contract with the department, when acting in his
professional capacity or within the scope of his or her employment, who has knowledge of or
observes an animal whom he knows or reasonably suspects has been the victim of animal
cruelty, abuse or neglect, may report the known or suspected animal cruelty, abuse or neglect to
the entities that investigate reports of animal cruelty, abuse or neglect, as described in section 57
of chapter 22C, or any local animal control authority.

(b) The report may be made within 2 working days of receiving the information concerning the
animal, by facsimile transmission or a written report or by telephone. In cases where an
immediate response may be necessary in order to protect the health and safety of the animal, the
report should be made by telephone as soon as possible.

(c) When 2 or more employees of the department are present and jointly have knowledge of
known or reasonably suspected animal cruelty, abuse or neglect, and where there is agreement
among them, a report may be made by 1 person by mutual agreement. Any reporter who has
knowledge that the person designated to report has failed to do so may thereafter make the
report.
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(d) No person making such report shall be liable in any civil or criminal action by reason of such
report if it was made in good faith. Any privilege established by sections 135A and 135B of
chapter 112 or by section 20B of chapter 233, relating to confidential communications, shall not
prohibit the filing of a report pursuant to this section.

(e) Nothing in this section shall impose a duty on the department to investigate known or
reasonably suspected animal cruelty, abuse or neglect.

(F) Nothing in this section shall prevent the department, area office or subdivision from entering
into an agreement, contract or memorandum of understanding with the entities that investigate
reports of animal cruelty, abuse or neglect as described in section 57 of chapter 22C, to require
such reports or to engage in training in identification and reporting of animal abuse, cruelty and
neglect.

MaAsS. GEN. LAwS ch. 140, § 157 (2017). Complaint as to Vicious Dog or Excessive Barking.

(a) Any person may file a complaint in writing to the hearing authority that a dog owned or kept
in the city or town is a nuisance dog or a dangerous dog; provided, however, that no dog shall be
deemed dangerous: (i) solely based upon growling or barking or solely growling and barking; (ii)
based upon the breed of the dog; or (iii) if the dog was reacting to another animal or to a person
and the dog's reaction was not grossly disproportionate to any of the following circumstances:

(1) the dog was protecting or defending itself, its offspring, another domestic animal or a
person from attack or assault;

(2) the person who was attacked or threatened by the dog was committing a crime upon
the person or property of the owner or keeper of the dog;

(3) the person attacked or threatened by the dog was engaged in teasing, tormenting,
battering, assaulting, injuring or otherwise provoking the dog; or

(4) at the time of the attack or threat, the person or animal that was attacked or
threatened by the dog had breached an enclosure or structure in which the dog was kept
apart from the public and such person or animal was not authorized by the owner of the
premises to be within such enclosure including, but not limited to, a gated, fenced-in area
if the gate was closed, whether locked or unlocked; provided, however, that if a person is
under the age of 7, it shall be a rebuttable presumption that such person was not
committing a crime, provoking the dog or trespassing. The hearing authority shall
investigate or cause the investigation of the complaint, including an examination under
oath of the complainant at a public hearing in the municipality to determine whether the
dog is a nuisance dog or a dangerous dog. Based on credible evidence and testimony
presented at the public hearing, the hearing authority shall: (i) if the dog is complained of
as a nuisance dog, either dismiss the complaint or deem the dog a nuisance dog; or (ii) if
the dog is complained of as a dangerous dog: (A) dismiss the complaint; (B) deem the
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dog a nuisance dog; or (C) deem the dog a dangerous dog.

(b) If the hearing authority deems a dog a nuisance dog, the hearing authority may further order
that the owner or keeper of the dog take remedial action to ameliorate the cause of the nuisance
behavior.

(c) If the hearing authority deems a dog a dangerous dog, the hearing authority shall order 1 or
more of the following:

(1) that the dog be humanely restrained; provided, however, that no order shall provide
that a dog deemed dangerous be chained, tethered or otherwise tied to an inanimate
object including, but not limited to, a tree, post or building;

(i1) that the dog be confined to the premises of the keeper of the dog; provided,
however, that "confined" shall mean securely confined indoors or confined outdoors in a
securely enclosed and locked pen or dog run area upon the premises of the owner or
keeper; provided further, that such pen or dog run shall have a secure roof and, if such
enclosure has no floor secured to the sides thereof, the sides shall be embedded into the
ground for not less than 2 feet; and provided further, that within the confines of such pen
or dog run, a dog house or proper shelter from the elements shall be provided to protect
the dog;

(ii1) that when removed from the premises of the owner or the premises of the person
keeping the dog, the dog shall be securely and humanely muzzled and restrained with a
chain or other tethering device having a minimum tensile strength of 300 pounds and not
exceeding 3 feet in length;

(iv) that the owner or keeper of the dog provide proof of insurance in an amount not
less than $100,000 insuring the owner or keeper against any claim, loss, damage or injury
to persons, domestic animals or property resulting from the acts, whether intentional or
unintentional, of the dog or proof that reasonable efforts were made to obtain such
insurance if a policy has not been issued; provided, however, that if a policy of insurance
has been issued, the owner or keeper shall produce such policy upon request of the
hearing authority or a justice of the district court; and provided further, that if a policy
has not been issued the owner or keeper shall produce proof of efforts to obtain such
insurance.

(v) that the owner or keeper of the dog provide to the licensing authority or animal
control officer or other entity identified in the order, information by which a dog may be
identified, throughout its lifetime including, but not limited to, photographs, videos,
veterinary examination, tattooing or microchip implantations or a combination of any
such methods of identification;

(vi) thatunless an owner or keeper of the dog provides evidence that a veterinarian is
of the opinion the dog is unfit for alterations because of a medical condition, the owner or
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keeper of the dog shall cause the dog to be altered so that the dog shall not be
reproductively intact; or

(vii) that the dog be humanely euthanized. No order shall be issued directing that a
dog deemed dangerous shall be removed from the town or city in which the owner of the
dog resides. No city or town shall regulate dogs in a manner that is specific to breed.

(d) Within 10 days after an order issued under subsections (a) to (¢), inclusive, the owner or
keeper of a dog may bring a petition in the district court within the judicial district in which the
order relative to the dog was issued or where the dog is owned or kept, addressed to the justice of
the court, praying that the order be reviewed by the court or a magistrate of the court. After
notice to all parties, the magistrate shall, under section 62C of chapter 221, review the order of
the hearing authority, hear the witnesses and affirm the order unless it shall appear that it was
made without proper cause or in bad faith, in which case the order shall be reversed. A party
shall have the right to request a de novo hearing on the complaint before a justice of the court.

(e)

(1) Pending an appeal by an owner or keeper under subsection (d), a hearing authority
may file a petition in the district court to request an order of impoundment at a facility the
municipality uses to shelter animals for a dog complained of as being a dangerous dog. A
municipality shall not incur liability for failure to request impoundment of a dog under
this subsection.

(2) A justice of a district court, upon probable cause to believe that a dog is a
dangerous dog or that a dog is being kept in violation of this section or in violation of an
order issued under this section by a hearing authority or a court, may issue an order: (i) of
restraint; (i1) of confinement of the dog as considered necessary for the safety of other
animals and the public; provided, however, that if an order of confinement is issued, the
person to whom the order is issued shall confine the dog in accordance with clause (ii) of
subsection (c); or (ii1) of impoundment in a humane place of detention that the
municipality uses to shelter animals; or (iv) any other action as the court deems necessary
to protect other animals and the public from the dog.

(f) A justice of the district court shall hear, de novo, an appeal filed under subsection (d). Based
upon credible evidence and testimony presented at trial, the court shall, whether the dog was
initially complained of as a nuisance dog or as a dangerous dog: (i) dismiss the complaint; (i1)
deem the dog a nuisance dog; or (iii) deem the dog a dangerous dog. The decision of the court
shall be final and conclusive upon the parties.

(g) If a court affirms an order of euthanasia, the owner or keeper of the dog shall reimburse the
city or town for all reasonable costs incurred for the housing and care of such dog during its
impoundment and throughout the appeals process, if any. Unpaid costs shall be recovered by the
municipality in which the owner or keeper of the dog resides on behalf of the hearing authority
by any of the following methods: (i) a lien on any property owned by the owner or keeper of the
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dog; (ii) an additional, earmarked charge to appear on the vehicle excise of the owner or keeper
of the dog; or (ii1) a direct bill sent to the owner or keeper of the dog. All funds recovered by a
municipality under this subsection shall be transferred to the organization or entity charged with
the responsibility of handling dog complaints and impoundment. If the organization or entity
falls under the management or direction of the municipality, costs recovered shall be distributed
at the discretion of the municipality. If the court overturns an order of euthanasia, the city or
town shall pay all reasonable costs incurred for the housing and care of the dog during any
period of impoundment.

(h) If an owner or keeper of a dog is found in violation of an order issued under this section, the
dog shall be subject to seizure and impoundment by a law enforcement or animal control officer.
If the keeper of the dog is in violation, all reasonable effort shall be made by the seizing
authority to notify the owner of the dog of such seizure. Upon receipt of such notice, the owner
may file a petition with the hearing authority, within 7 days, for the return of the dog to the
owner. The owner or keeper shall be ordered to immediately surrender to the licensing authority
the license and tags in the person's possession, if any, and the owner or keeper shall be prohibited
from licensing a dog within the commonwealth for 5 years. A hearing authority that determines
that a dog is dangerous or a nuisance or that a dog owner or keeper has violated an order issued
under this section shall report such violations to the issuing licensing authority within 30 days.

(1) Orders issued by a hearing authority shall be valid throughout the commonwealth unless
overturned under subsection (d) or (f).

MaAss. GEN. LAws ch. 140, § 174E (2017). Chaining or tethering dog to stationary object;
confinement; restrictions; penalty.

(a) No person owning or keeping a dog shall chain or tether a dog for longer than 5 hours in a
24-hour period and outside from 10:00 p.m. to 6:00 a.m., unless the tethering is for not more than
15 minutes and the dog is not left unattended by the owner, guardian or keeper. A tethering
employed shall not allow the dog to leave the owner's, guardian's or keeper's property. The tether
shall be designed for dogs and no logging chains or other lines or devices not designed for
tethering dogs shall be used. No chain or tether shall weigh more than 1/8 of the dog's body
weight. Nothing in this section shall be construed to prohibit a person from walking a dog on a
hand-held leash. No dog under the age of 6 months shall be tethered outside for any length of
time.

(b) A person owning or keeping a dog may confine such dog outside, subject to the restrictions
in this section, through the use of any of the following methods:

(1) inside a pen or secure enclosure, if the following conditions are met:
(i) the pen or secure enclosure shall have adequate space for exercise with a

dimension of at least 100 square feet; provided, however, that commercial dog
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kennels with pens intended for the temporary boarding of dogs shall be exempt
from this requirement;

(ii) the pen or secure enclosure is constructed with chain link or other similar
material as determined by the Building Inspector, with all 4 sides enclosed; and

(iii) the minimum height of the fence shall be adequate to successfully confine
the dog;

(2) a fully fenced, electronically fenced or otherwise securely enclosed yard, wherein a
dog has the ability to run but is unable to leave the enclosed yard; or

(3) atrolley system or a tether attached to a pulley in a cable run, if the following
conditions are met:

(i) only 1 dog shall be tethered to each cable run;

(ii) the tether shall be attached to a properly fitting collar or harness worn by the
dog, with enough room between the collar and the dog's throat through which 2
adult fingers may fit; provided, however, that a choke collar and a pinch collar
shall not be used to tether a dog to a cable run;

(iii) there shall be a swivel on at least 1 end of the tether to minimize tangling of
the tether;

(iv) the tether and cable run must each be at least 10 feet in length. The cable
must be mounted at least 4 feet but not more than 7 feet above ground level; and

(v) the length of the tether from the cable run to the dog's collar or harness shall
allow continuous access to clean water and appropriate shelter at all times as
described in subsection
(c); provided, however, that a trolley system or tether shall be of appropriate
configuration to confine the dog to the owner's, guardian’s or keeper's property, to
prevent the trolley system or tether from extending over an object to an edge that
could result in injury to or strangulation of the dog and to prevent the trolley
system or tether from becoming tangled with other object or animals.

(c) A person owning or keeping a dog confined outside in accordance with subsection (b) shall
provide the dog with access to clean water and appropriate dog shelter. The dog shelter shall
allow the dog to remain dry and protected from the elements and shall be fully enclosed on at
least 3 sides, roofed and have a solid floor. The entrance to the shelter shall be flexible to allow
the dog's entry and exit, and sturdy enough to block entry of weather elements. The shelter shall
contain clean bedding and shall be small enough to retain the dog's body heat and large enough
to allow the dog to stand, lie down and turn comfortably. The enclosure shall be structurally
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sound and in good repair. Suitable drainage shall be provided so that water, ice or waste is not
standing in or around the shelter.

Mass. GEN. LAws ch. 140, § 174F (2017). Confinement of animal in a motor vehicle
causing exposure to extreme heat or cold; protection of animal by animal control or law
enforcement officer or fire fighter; penalties.

(a) A person shall not confine an animal in a motor vehicle in a manner that could reasonably be
expected to threaten the health of the animal due to exposure to extreme heat or cold.

(b) After making reasonable efforts to locate a motor vehicle’s owner, an animal control officer,
as defined in section 136A, law enforcement officer or fire fighter may enter a motor vehicle by
any reasonable means to protect the health and safety of an animal. An animal control officer,
law enforcement officer or fire fighter may enter the motor vehicle for the sole purpose of
assisting the animal and may not search the vehicle or seize items found in the vehicle unless
otherwise permitted by law.

(c) Ananimal control officer, law enforcement officer or fire fighter who removes or otherwise
retrieves an animal under this section shall leave written notice in a secure and conspicuous
location on or in the motor vehicle bearing the officer's or fire fighter’s name and title and the
address of the location where the animal may be retrieved. The owner may retrieve the animal
only after payment of all charges that have accrued for the maintenance, care, medical treatment
and impoundment of the animal.

(d) Ananimal control officer, law enforcement officer or fire fighter who removes or otherwise
retrieves an animal from a motor vehicle under subsection (b), and the agency or municipality
that employs the officer or fire fighter shall be immune from criminal or civil liability that might
otherwise result from the removal.

(e) After making reasonable efforts to locate a motor vehicle’s owner, a person other than an
animal control officer, law enforcement officer or fire fighter shall not enter a motor vehicle to
remove an animal to protect the health and safety of that animal in immediate danger unless the
person: (i) notifies law enforcement or calls 911 before entering the vehicle; (ii) determines that
the motor vehicle is locked or there is no other reasonable means for exit and uses not more force
than reasonably necessary to enter the motor vehicle and remove the animal; (iii) has a good faith
and reasonable belief, based upon known circumstances, that entry into the vehicle is reasonably
necessary to prevent imminent danger or harm to the animal; and (iv) remains with the animal in
a safe location in reasonable proximity to the vehicle until law enforcement or another first
responder arrives.

(F) A person who removes an animal from a motor vehicle pursuant to subsection (e) shall be
immune from criminal or civil liability that might otherwise result from the removal.

MA-37



(9) A violation of subsection (a) shall be a civil infraction punishable by a fine of not more than
$150 for a first offense, by a fine of not more than $300 for a second offense and by a fine of not
more than $500 for a third or subsequent offense.

(h) Nothing in this section shall preclude prosecution under section 77 of chapter 272.

MAss. GEN. LAws ch. 266, § 112 (2017). Domestic animals; malicious killing or injury.

Whoever wilfully and maliciously kills, maims or disfigures any horse, cattle or other animal of
another person, or wilfully and maliciously administers or exposes poison with intent that it shall
be taken or swallowed by any such animal, shall be punished by imprisonment in the state prison
for not more than 7 years in state prison or imprisonment in the house of correction for not more
than 21/2 years or by a fine of not less than $5,000 or by both fine and imprisonment; provided,
however, that a second or subsequent offense shall be punished by imprisonment in the state
prison for not more than 10 years or by a fine of not more than $10,000 or by both such fine and
imprisonment.

MaAss. GEN. LAws ch. 272, § 34 (2017). Crime against nature.

Whoever commits the abominable and detestable crime against nature, either with mankind or
with a beast, shall be punished by imprisonment in the state prison for not more than twenty
years.

MAss. GEN. LAws ch. 272, § 77 (2017). Cruelty to Animals.

Whoever overdrives, overloads, drives when overloaded, overworks, tortures, torments, deprives
of necessary sustenance, cruelly beats, mutilates or kills an animal, or causes or procures an
animal to be overdriven, overloaded, driven when overloaded, overworked, tortured, tormented,
deprived of necessary sustenance, cruelly beaten, mutilated or killed; and whoever uses in a cruel
or inhuman manner in a race, game, or contest, or in training therefor, as lure or bait a live
animal, except an animal if used as lure or bait in fishing; and whoever, having the charge or
custody of an animal, either as owner or otherwise, inflicts unnecessary cruelty upon it, or
unnecessarily fails to provide it with proper food, drink, shelter, sanitary environment, or
protection from the weather, and whoever, as owner, possessor, or person having the charge or
custody of an animal, cruelly drives or works it when unfit for labor, or willfully abandons it, or
carries it or causes it to be carried in or upon a vehicle, or otherwise, in an unnecessarily cruel or
inhuman manner or in a way and manner which might endanger the animal carried thereon, or
knowingly and willfully authorizes or permits it to be subjected to unnecessary torture, suffering
or cruelty of any kind shall be punished by imprisonment in the state prison for not more than 7
years in state prison or imprisonment in the house of correction for not more than 21/2 years or
by a fine of not more than $5,000 or by both fine and imprisonment; provided, however, that a
second or subsequent offense shall be punished by imprisonment in the state prison for not more
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than 10 years or by a fine of not more than $10,000 or by both such fine and imprisonment.
Notwithstanding section 26 of chapter 218 or any other general or special law to the contrary, the
district courts and the divisions of the Boston municipal court department shall have original
jurisdiction, concurrent with the superior court, of a violation of this section.

In addition to any other penalty provided by law, upon conviction for any violation of this
section or of sections seventy-seven A, seventy-eight, seventy-eight A, seventy-nine A, seventy-
nine B, eighty A, eighty B, eighty C, eighty D, eighty F, eighty-six, eighty-six A, eighty-six B or
ninety-four the defendant shall forfeit to the custody of any society, incorporated under the laws
of the commonwealth for the prevention of cruelty to animals or for the care and protection of
homeless or suffering animals, the animal whose treatment was the basis of such conviction.

A person convicted of a crime of cruelty to an animal shall be prohibited from working in any
capacity that requires such person to be in contact with an animal, including a commercial
boarding or training establishment, shelter, animal control facility, pet shop, grooming facility,
commercial breeder service, veterinary hospital or clinic or animal welfare society or other
nonprofit organization incorporated for the purpose of providing for and promoting the welfare,
protection and humane treatment of animals.

MAsS. GEN. LAws ch. 272 § 77A (2017). Willfully injuring police dogs and horses.

Whoever willfully tortures, torments, beats, kicks, strikes, mutilates, injures, disables or
otherwise mistreats, a dog or horse owned by a police department or police agency of the
commonwealth or any of its political subdivisions or whoever, willfully by any action
whatsoever, interferes with the lawful performance of such dog or horse shall be punished by a
fine of not less than one hundred dollars and not more than five hundred dollars or by
imprisonment for not more than two and one-half years or both. Persons violating this section
may be arrested without a warrant by any officer qualified to serve criminal process provided
said offense is committed in his presence.

MaAss. GEN. LAws ch. 272, § 82 (2017). Arrest without warrant for violation of section 77 or
81; notice; care of animals; lien.

A person found violating any provision of section seventy-seven or eighty-one may be arrested
and held without a warrant as provided in section fifty-four; the person making an arrest with or
without a warrant shall use reasonable diligence to give notice thereof to the owner of animals
found in the charge or custody of the person arrested, shall properly care and provide for such
animals until the owner thereof takes charge of them, not, however, exceeding sixty days from
the date of said notice, and shall have a lien on said animals for the expense of such care and
provision.
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Mass. GEN. LAws ch. 272, § 83 (2017). Complaint, Warrant, and Search Relative to
Cruelty to Animals.

If a complaint is made to a court or magistrate authorized to issue warrants in criminal cases that
the complainant has reasonable cause to believe that the laws relative to cruelty to animals have
been or are violated in any particular building or place, such court or magistrate, if satisfied that
there is reasonable cause for such belief, shall issue a search warrant authorizing any sheriff,
deputy sheriff, constable or police officer to search such building or place; but no such search
shall be made after sunset, unless specially authorized by the magistrate upon satisfactory cause
shown.

MAss. GEN. LAws ch. 272, § 84 (2017). Officers to Prosecute.

Sheriffs, deputy sheriffs, constables and police officers shall prosecute all violations of sections
seventy-seven to eighty-one, inclusive, which come to their notice.

MaAss. GEN. LAws ch. 272, § 88 (2017). Search Warrant for Fighting Birds, etc.

If complaint is made to a court or magistrate authorized to issue warrants in criminal cases that
the complainant has reasonable cause to believe that preparations are being made for an
exhibition of the fighting of birds, dogs or other animals, or that such exhibition is in progress, or
that birds, dogs or other animals are kept, owned, possessed, trained, bred, loaned, sold, exported
or otherwise transferred in violation of section 94 at any place or in any building or tenement,
such court or magistrate, if satisfied that there is reasonable cause for such belief, shall issue a
search warrant authorizing any sheriff, deputy sheriff, constable or police officer, or special
police officer duly appointed by the colonel of the state police at the request of the Massachusetts
Society for the Prevention of Cruelty to Animals or at the request of the Animal Rescue League
of Boston, to search such place, building or tenement at any hour of the day or night and take
possession of all such animals and all paraphernalia, implements, equipment or other property
used or employed, or intended to be used or employed, in violation of section 94 there found, and
arrest all persons there present.

MaAss. GEN. LAws ch. 272, § 89 (2017). Entry without a Warrant, etc.

Any officer authorized to serve criminal process, or any special police officer duly appointed by
the colonel of the state police at the request of the Massachusetts Society for the Prevention of
Cruelty to Animals, or any municipal officer involved with animal control may, without a
warrant, enter any place or building in which there is an exhibition of any fighting birds, dogs or
other animals, preparations are being made for such an exhibition, or birds, dogs or other animals
are owned, possessed, kept, trained, bred, loaned, sold, exported or otherwise transferred in
violation of section 94. Any such officer may arrest all persons there present and take possession
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of and remove from the place of seizure such animals there found in violation of said section 94,
and hold the same in custody subject to the order of court as hereinafter provided.

Mass. GEN. LAws ch. 272, § 91 (2017). Judgment of Forfeiture, etc.; Proceedings Thereon.

After seizure and removal of animals or property used or employed, or intended to be used or
employed, in violation of section 94, application shall be made to a district court for a decree of
forfeiture of the animals or property. If, after hearing on the application, notice thereof having
been previously given as the court orders, it shall be found that the animals, at the time of
seizure, were engaged, or were intended to be engaged, in fighting at an exhibition thereof or the
animals were owned, possessed, kept, trained, bred, loaned, sold, exported or otherwise
transferred in violation of section 94, such animals shall be adjudged forfeited and the court shall
thereupon, unless an appeal is taken as provided in the following section, issue an order for
killing them. The order shall be directed to any officer authorized to serve criminal process and
the officer receiving such order shall cause the animals to be killed within 24 hours thereafter.
Animals or property seized as hereinbefore provided, which are not adjudged forfeited, shall be
delivered to the owner or person entitled to the possession thereof. Any person shall be allowed
to appear as claimant in the proceeding upon the application for a decree of forfeiture.

MAss. GEN. LAws ch. 272, § 92 (2017). Appeal.

An owner or claimant aggrieved by such judgment may, within twenty-four hours after the entry
thereof and before its execution, appeal therefrom to the superior court; and all proceedings upon
and after such appeal, including the right of exception, shall conform, so far as may be, to those
in criminal cases, except that before such appeal is allowed the appellant shall recognize to the
commonwealth in the sum of two hundred dollars, with sufficient sureties, to prosecute his
appeal and to pay such expenses of the prosecution as the court may order and such expenses as
may be thereafter incurred in the care and keeping of the birds, dogs or other animals claimed by
such appellant if final judgment is rendered against them, and to abide the judgment of the court
thereon. Upon the final judgment, the birds, dogs or other animals held in custody to abide such
judgment shall be disposed of, under the direction of the superior court, in like manner as the
court or justice might have disposed of them if no appeal had been taken. During the pendency of
the appeal, all birds, dogs or other animals adjudged forfeited shall be kept in custody in a place
other than that from which they were taken.

MaAss. GEN. LAws ch. 272, § 93 (2017). Expenses of Care, etc., of Birds, etc.

The necessary expenses incurred in the care and destruction of such birds, dogs and other
animals may be allowed and paid in the same manner as expenses in criminal prosecutions.
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Mass. GEN. LAws ch. 272, § 94 (2017). Owning, possessing or training fighting animals;
establishing or promoting exhibition; loaning, selling or exporting fighting animals; owning
or possessing animals for breeding fighting animals.

Whoever: (i) owns, possesses, keeps or trains any bird, dog or other animal, with the intent that it
shall be engaged in an exhibition of fighting; (ii) establishes or promotes an exhibition of the
fighting of any birds, dogs or other animals; (iii) loans, sells, exports or otherwise transfers any
bird, dog or other animal for the purpose of animal fighting; or (iv) owns, possesses or keeps any
bird, dog or other animal for the purpose of breeding such animal with the intent that its
offspring be used for animal fighting shall be punished by imprisonment in the state prison for
not more than 5 years or in the house of correction for not more than 1 year, or by a fine of not
more than $1,000 or by both such fine and imprisonment.

MaAss. GEN. LAws ch. 272, § 95 (2017). Penalty for Being Present at Exhibition, etc.

Whoever is present at any place, building or tenement where preparations are being made for an
exhibition of the fighting of birds, dogs or other animals, with intent to be present at such
exhibition, or is present at, aids in or contributes to such exhibition, shall be punished by a fine
of not more than $1,000 or by imprisonment in the state prison for not more than 5 years or
imprisonment in the house of correction for not more than 2 %2 years or by both such fine and
imprisonment.

MAsS. GEN. LAws ch. 272, § 104 (2017). Seizure of Animals; Posting Security.

(a) As used in this section, the word ‘““authority” shall mean an organization or the authorized
agent of an organization that seizes or impounds an animal pursuant to the General Laws.

(b) If an animal is seized or impounded pursuant to section 112 of chapter 266 or section 77 or
94 of chapter 272 resulting in the issuance of a criminal complaint or a criminal indictment, the
authority or prosecuting agency, including the district attorney or attorney general, may file a
petition with the court requesting that the person from whom the animal was seized or a person
claiming an interest in the seized animal be ordered to post a security. The authority or
prosecuting agency shall serve a copy of the petition on the person from whom the animal was
seized or who is claiming an interest in the seized animal; provided, however, that if such a
person cannot be found, service may be made by posting a copy of the petition at the place from
which the animal was seized. If the petition is filed by the authority, the authority shall also serve
a copy of the petition on the prosecuting agency.

(c) The security shall be in an amount sufficient to secure payment for the reasonable expenses
incurred by the authority that has custody of the seized or impounded animal and the reasonable
expenses anticipated by the authority. In determining the amount of the security, expenses shall
be calculated from the date of seizure or impoundment and continue until the authority ends
custody of the animal; provided, however, that the amount shall be determined for a period of not
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less than 30 days. The amount of the security shall be determined by the court upon the
recommendation of the authority. Reasonable expenses shall include, but shall not be limited to,
estimated medical care, quarantine costs, shelter and board.

(d) When a security is posted in accordance with this section, the authority may draw from the
security the actual, reasonable costs incurred for medical care, quarantine costs, shelter, board
and any other expenses ordered by the court. If the expenses already incurred by the seizing
authority at the time of judicial decision on the petition exceed the petitioned for security
amount, the court may order the security to be paid in its entirety to the authority through the
court or directly from the respondent to the authority, as the court deems appropriate in the
interest of justice.

(e) If the court orders the posting of a security, the security shall be posted with the clerk within
10 business days of the court’s allowance of the petition. The defendant’s failure to post the
security within the appointed time shall be deemed an immediate forfeiture of the seized animal
to the authority. The court may waive the security requirement or reduce the amount of the
security for good cause. The court may extend the time for posting the security with the clerk;
provided, however, that the time between the court’s allowance of the petition and the posting
shall be not more than 20 business days.

(f) The posting of the security shall not prevent the authority from euthanizing the seized or
impounded animal for humane reasons before the expiration of the period covered by the
security; provided, however, that the euthanasia shall be done in a humane manner.

(9) The authority may humanely transfer or euthanize the animal at the end of the period for
which expenses are covered by the security if a transfer or euthanasia is ordered by the court. If
the transfer or euthanasia order is denied, the court may require the animal’s owner or custodian
or any other person claiming interest in the animal to provide an additional security to secure
payment of reasonable expenses and to extend the period of time pending adjudication by the
court of the charges against the person from whom the animal was seized.

(h) The owner or custodian of an animal, or a person claiming interest in such an animal pursuant
to this section, that is humanely transferred or euthanized shall not be entitled to recover
damages or the actual value of the animal if the owner, custodian or other person failed to post
the required security.

(i) The court may direct a refund to the person who posted the security in whole or part, for

expenses not incurred by the authority. The court may direct a refund to the person who posted
security upon acquittal of the charges.

Mass. GEN. LAws ch. 274, § 1 (2017). Felony and Misdemeanor.

A crime punishable by death or imprisonment in the state prison is a felony. All other crimes are
misdemeanors.

MA-43



MA-44



