
 

ANIMAL PROTECTION LAWS OF ILLINOIS 

 

  
 

 

1.  GENERAL PROHIBITIONS 

 

2.  PENALTIES 

 

3.  EXEMPTIONS 

 

4.  COUNSELING / EVALUATIONS 

 

5.  PROTECTIVE ORDERS 

 

6.  RESTITUTION / REIMBURSEMENT OF COSTS / BONDING & LIENS 

 

7.  SEIZURE / ON-SITE SUPERVISION 

 

8.  FORFEITURE / POSSESSION 

 

9.  CROSS ENFORCEMENT / REPORTING 

 

10. VETERINARIAN REPORTING / IMMUNITY 

 

11.  LAW ENFORCEMENT POLICIES 

 

12. SEXUAL ASSAULT 

 

13. FIGHTING 

 

14. REFERENCED STATUTES  

 

  
 

This chapter contains Illinois’s general animal protection and related statutes with an effective date on or before 

September 1, 2017. It begins with a detailed overview of the provisions contained in these laws, followed by the full 

text of the statutes themselves. The various provisions are organized into categories. Within the first thirteen of these 

categories, the relevant part of each statute is italicized. Category 14 provides a non-italicized version of each of the 

previously referenced statutes, in numerical order. The penalties and related provisions for categories 12 and 13 are 

generally located within each of those respective sections.  

 

Illinois may employ similar provisions within other non-animal-specific criminal and civil statutes; may have other 

more specific statutes in addition to those included; and may have a variety of animal-related regulations in effect. 

Because the law is continually evolving, always review an official source for the most current language of any statute. 
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ILLINOIS 

 
 
1.  GENERAL PROHIBITIONS * 

 
(1) 

Owner’s duties  

510 ILL. COMP. STAT. 70/3 

 

(2) 

Cruel treatment 

510 ILL. COMP. STAT. 70/3.01 

 

(3) 

Aggravated cruelty to companion animals 

510 ILL. COMP. STAT. 70/3.02 

 

(4) 

Torture 

510 ILL. COMP. STAT. 70/3.03  

 

(5) 

Depiction of animal cruelty 

510 ILL. COMP. STAT. 70/3.03-1 

 

(6) 

Poisoning  

510 ILL. COMP. STAT. 70/6 

 

(7) 

Confinement of animals in motor vehicles 

510 ILL. COMP. STAT. 70/7.1 
 
Animals Covered in Definition 

 
“[E]very living creature, domestic or wild, 

but does not include man” 

510 ILL. COMP. STAT. 70/2.01 

 

“‘Companion animal’ means an animal that is 

commonly considered to be, or is considered 

by the owner to be, a pet. ‘Companion 

animal’ includes, but is not limited to, 

canines, felines, and equines.” 

510 ILL. COMP. STAT. 70/2.01a 
  

Other relevant definitions 

510 ILL. COMP. STAT. 70/2.03, 2.06, 2.10 
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ILLINOIS continued 
 
 
Classification of Crimes 

 
(1) 

[1st offense]: 

Class B misdemeanor 

 

[2nd and subsequent offenses]: 

Class 4 felony 

 

(2) 

[1st offense]: 

Class A misdemeanor 

 

[2nd offense and subsequent offenses]: 

Class 4 felony 

 

(3) 

[1st offense]: 

Class 4 felony 

 

[2nd offense and subsequent offenses]: 

Class 3 felony 

 

(4) 

Class 3 felony 

 

(5) 

[1st offense]: 

Class A misdemeanor 

 

[2nd offense and subsequent offenses]: 

Class 4 felony 

 

(6) 

[1st offense]: 

Class A misdemeanor 

 

[2nd offense and subsequent offenses]: 

Class 4 felony 
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ILLINOIS continued 
 
 
Classification of Crimes continued 

  

(7) 

[1st offense]: 

Class C misdemeanor 

 

[2nd offense and subsequent offenses]: 

Class B misdemeanor 

 
 
2.  MAXIMUM PENALTIES ** 

 

  

If penalties are not specified, first violation is 

a Class B misdemeanor and second or 

subsequent violation is a Class 4 felony. 

510 ILL. COMP. STAT. 70/17 

 

(1)  

510 ILL. COMP. STAT. 70/3(d) 

 

[Class B misdemeanor]: 

6 months imprisonment 

and  

$1,500 fine 

730 ILL. COMP. STAT. 5/5-4.5-60  

 

[2nd or subsequent violation] 

[Class 4 felony]: 

3 years imprisonment 

730 ILL. COMP. STAT. 5/5-4.5-45 

and 

$25,000 fine 

730 ILL. COMP. STAT. 5/5-4.5-50  

 

 

(2), (5), (6) 

510 ILL. COMP. STAT. 70/3.01(d) 

510 ILL. COMP. STAT. 70/3.03-1(c) 

510 ILL. COMP. STAT. 70/6 

 

[Class A misdemeanor]: 

1 year imprisonment 

and  

$2,500 fine 

730 ILL. COMP. STAT. 5/5-4.5-55  
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ILLINOIS continued 
 

2.  MAXIMUM PENALTIES ** 

Continued 

[2nd or subsequent conviction] 

[Class 4 felony]: 

3 years imprisonment 

730 ILL. COMP. STAT. 5/5-4.5-45 

and 

$25,000 fine 

730 ILL. COMP. STAT. 5/5-4.5-50  

 

 

(3) 

510 ILL. COMP. STAT. 70/3.02(c) 

 

[Class 4 felony]: 

3 years imprisonment 

730 ILL. COMP. STAT. 5/5-4.5-45 

and 

$25,000 fine 

730 ILL. COMP. STAT. 5/5-4.5-50 

 

[2nd or subsequent violation] 

[Class 3 felony]: 

5 years imprisonment 

730 ILL. COMP. STAT. 5/5-4.5-40  

and 

$25,000 fine 

730 ILL. COMP. STAT. 5/5-4.5-50   

 

 

(4) 

510 ILL. COMP. STAT. 70/3.03(c) 

 

[Class 3 felony]: 

5 years imprisonment 

730 ILL. COMP. STAT. 5/5-4.5-40  

and 

$25,000 fine 

730 ILL. COMP. STAT. 5/5-4.5-50 
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ILLINOIS continued 
 

2.  MAXIMUM PENALTIES ** 

Continued 

(7) 

510 ILL. COMP. STAT. 70/7.1 

 

[Class C misdemeanor]: 

30 days imprisonment 

and  

$1,500 fine 

730 ILL. COMP. STAT. 5/5-4.5-65  

 

[2nd or subsequent violation] 

[Class B misdemeanor]: 

6 months imprisonment 

and  

$1,500 fine 

730 ILL. COMP. STAT. 5/5-4.5-60  

 
 

 
3.  EXEMPTIONS *** 

 

9 

510 ILL. COMP. STAT. 70/3.02(a) 

510 ILL. COMP. STAT. 70/16.1 

 

1, 2, 3, 4, 5, 9 

510 ILL. COMP. STAT. 70/3.03(b) 

 

2, 4, 7, 9 

510 ILL. COMP. STAT. 70/3.03-1(b) 

 

1 

510 ILL. COMP. STAT. 70/6 

 

2 

510 ILL. COMP. STAT. 70/10(a) 

 

3, 4, 5, 6 

510 ILL. COMP. STAT. 70/13(g) 

 

1, 4 

720 ILL. COMP. STAT. 5/12-35 
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ILLINOIS continued 
 

 
 
4.  COUNSELING / EVALUATIONS † 

 
Evaluation and treatment may be ordered; 

required in cases where offender is a juvenile 

or animal hoarders.  

510 ILL. COMP. STAT. 70/3(d) 

510 ILL. COMP. STAT. 70/3.01(d) 

510 ILL. COMP. STAT. 70/3.02(c) 

510 ILL. COMP. STAT. 70/3.03-1(c) 

 

Evaluation and treatment required in 

sentencing for animal torture. 

510 ILL. COMP. STAT. 70/3.03(c)  

 

Evaluation and counseling may be ordered. 

720 ILL. COMP. STAT. 5/12-35(f) 
 

 

 

 

 

 
5.  PROTECTIVE ORDERS † 

 
725 ILL. COMP. STAT. 5/112A-14(a),(b)(11.5)  

 
  
6.  RESTITUTION / REIMBURSEMENT  

      OF COSTS / BONDING & LIENS †  

 
Security deposit to cover costs of care for 

impounded animals may be ordered. 

510 ILL. COMP. STAT. 70/3.05(a) 

510 ILL. COMP. STAT. 70/4.02(a) 

 

Any outstanding costs incurred for costs of 

care pending the disposition of the case and 

any costs incurred in disposing of the animals 

must be borne by the person convicted. 

510 ILL. COMP. STAT. 70/3.06(a) 

510 ILL. COMP. STAT. 70/4.02(a) 

 

Impoundment expenses constitute lien on 

impounded animals. 

510 ILL. COMP. STAT. 70/12(a) 
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ILLINOIS continued 
 

6.  RESTITUTION / REIMBURSEMENT  

      OF COSTS / BONDING & LIENS † 

Continued 

Any expense incurred in the impoundment 

shall remain outstanding until satisfied by the 

owner or the person from whom the animal or 

animals were impounded. 

510 ILL. COMP. STAT. 70/12(c) 

 

Court may order offender to make 

reimbursement for any reasonable costs 

incurred for the care and maintenance of the 

animal. 

720 ILL. COMP. STAT. 5/12-35(f) 

 

Restitution is required for some offenses, and 

discretionary in all others. 

730 ILL. COMP. STAT. 5/5-5-6 
 

 

 
 
7.  SEIZURE / ON-SITE SUPERVISION 

 
Any law enforcement officer making an arrest 

for certain offenses involving companion 

animals, may lawfully take possession of the 

companion animals in the possession of the 

person arrested. 

510 ILL. COMP. STAT. 70/3.04(a) 

 

Court may order person charged to care for 

animals that are the basis of the charge 

without their removal from their existing 

location. Law enforcement, Department 

investigator, humane and animal control 

officers may be authorized to supervise. 

510 ILL. COMP. STAT. 70/3.05(f) 

 

Animals, equipment, and certain vehicles and 

conveyances used in the violation shall be 

seized. 

510 ILL. COMP. STAT. 70/4.01(i), 70/4.02(a) 

720 ILL. COMP. STAT. 5/48-1(k) 
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ILLINOIS continued 
 

7.  SEIZURE / ON-SITE SUPERVISION 

Continued  

After receiving complaints alleging animal 

abuse, law enforcement, state department of 

agriculture investigators, and approved 

humane investigators may search certain 

premises. 

510 ILL. COMP. STAT. 70/10(a)  

 

A failure to take ordered corrective action 

permits humane officer to request 

authorization to impound animals. 

510 ILL. COMP. STAT. 70/11  

 

Department of agriculture may impound 

animals.  

510 ILL. COMP. STAT. 70/12 

 

Court may order the seizure of all animals 

involved in the alleged violation as a 

condition of bond.  

720 ILL. COMP. STAT. 5/12-35(h) 

 
8.  FORFEITURE / POSSESSION † 

 
Pre-trial forfeiture may be ordered in certain 

cases. 

510 ILL. COMP. STAT. 70/3.04(a) 

 

Upon conviction, the court may order animal 

victim forfeited, and may prohibit future 

ownership of animals by the offender and 

certain other persons in the same household. 

510 ILL. COMP. STAT. 70/3.04(c) 

 

Impounded animals are forfeited if defendant 

fails to post required security; no person 

residing in defendant’s household may adopt 

forfeited animals.  

510 ILL. COMP. STAT. 70/3.05(c) 

 

Upon conviction, seized companion animals 

and animals use for fighting are forfeited. 

510 ILL. COMP. STAT. 70/3.06(a) 
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ILLINOIS continued 
 
 
8.  FORFEITURE / POSSESSION † 

       continued 

 

 

  

Prohibited to adopt animal to person who 

forfeited animal or person residing in home. 

510 ILL. COMP. STAT. 70/4 

 

Certain vehicles or conveyance used in the 

violation shall be offered for sale at public 

auction, with the proceeds going to the 

county. 

510 ILL. COMP. STAT. 70/4.01(j) 

720 ILL. COMP. STAT. 5/48-1(k) 

 

Upon conviction all animals used in fighting 

shall be forfeited; the defendant or any person 

residing in the defendant’s household may not 

adopt any such forfeited animals.  

510 ILL. COMP. STAT. 70/4.02(a) 

 

Hearing officer has authority over disposition 

of impounded animals if owner requests 

hearing; animals not claimed within 7 days 

may be forfeited. 

510 ILL. COMP. STAT. 70/12(c) 

 

Upon conviction for sexual assault of an 

animal, the court may order that defendant 

not harbor animals or reside in any household 

where animals are present; and to relinquish 

and permanently forfeit all animals residing 

in the household. 

720 ILL. COMP. STAT. 5/12-35(f) 
   
 

Certain felons may not own, possess, have 

custody or reside with non-sterilized or 

“vicious” dogs for a period of ten years 

following release from incarceration. 

720 ILL. COMP. STAT. 5/12-36 
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ILLINOIS continued 

 

8.  FORFEITURE / POSSESSION † 

       continued 

 
 

Court may order the offender and persons 

dwelling in the same household as the 

convicted person who conspired, aided, or 

abetted in the unlawful act that was the basis 

of the conviction, or who knew or should 

have known of the unlawful act, not to own, 

harbor, or have custody or control of any 

other animals for a certain period of time. 

720 ILL. COMP. STAT. 5/48-1(m),(n) 

 
 
9.  CROSS ENFORCEMENT / REPORTING 

 

Animal control officers and Illinois 

Department of Agriculture Bureau of Animal 

Health and Welfare field investigators must 

report suspected child abuse and neglect; all 

mandatory child abuse and neglect reporters 

may report suspected animal abuse and 

neglect. 

325 ILL. COMP. STAT. 5/4 
   

Certain social service professionals must 

report suspected animal abuse and neglect. 

325 ILL. COMP. STAT. 5/11.8 

  

Animal control officers and other animal-

related professionals must report suspected 

child abuse; select social service 

professionals must report suspected animal 

abuse and neglect; both are immune from 

civil and criminal liability for good faith 

reporting, and their identity is confidential. 

510 ILL. COMP. STAT. 70/18 
 

 

 
10.  VETERINARIAN REPORTING / IMMUNITY 

  

No exception to the mandatory reporting 

requirement for suspected acts of aggravated 

cruelty, torture, and animal fighting. 

225 ILL. COMP. STAT. 115/25.19 
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ILLINOIS continued 
 
 
10.  VETERINARIAN REPORTING / IMMUNITY 

Continued 

 

Any veterinarian who observes or is 

presented with an animal for the treatment of 

aggravated cruelty or torture must file a 

report and has immunity from civil or 

criminal liability for reports made in good 

faith. 

225 ILL. COMP. STAT. 115/25.19 

510 ILL. COMP. STAT. 70/3.07 

 

Any veterinarian who is presented with an 

animal for treatment of injuries or wounds 

resulting from fighting in violation of the law 

shall file a report and has immunity from civil 

or criminal liability for reports made in good 

faith. 

510 ILL. COMP. STAT. 70/4.01(k), 70/4.02(b) 

720 ILL. COMP. STAT. 5/48-1(l) 
   

Veterinarian assisting in certain investigations 

and acting in good faith are immune from any 

civil or criminal liability.  

510 ILL. COMP. STAT. 70/10(b) 
   

Any veterinarian, and other person, who in 

good faith provides emergency care or 

treatment to an animal due to an emergency 

or a disaster has civil immunity.  

510 ILL. COMP. STAT. 70/16.5 
 
11.  LAW ENFORCEMENT POLICIES 

 
Upon receiving a complaint of a suspected 

violation, a Department investigator, any law 

enforcement official, or an approved humane 

investigator has specific authority to 

investigate the complaint. 

510 ILL. COMP. STAT. 70/10(a) 

 
12.  SEXUAL ASSAULT 

 
Sexual conduct or contact with an animal is a 

Class 4 felony; or a Class 3 felony if 

committed in the presence of a minor or if the 

offense causes serious physical injury or 

death to the victim. 

720 ILL. COMP. STAT. 5/12-35 
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ILLINOIS continued 
 

 
 
13.  FIGHTING 

 
Security for costs of care may be ordered for 

animal seized. 

510 ILL. COMP. STAT. 70/3.05 

 

Upon conviction, all seized animals are 

forfeited. 

510 ILL. COMP. STAT. 70/3.06 

 

Various animal fighting activities are 

felonies. 

510 ILL. COMP. STAT. 70/4.01 

720 ILL. COMP. STAT. 5/48-1 

 

Any law enforcement officer making an arrest 

shall lawfully take possession of all animals 

and all paraphernalia, implements, or other 

property or things used or employed, or about 

to be employed, in the violation of any animal 

fighting provisions. 

510 ILL. COMP. STAT. 70/4.02 
 
Other Felony Provisions Affecting Animals ‡ 

  

Interfering with police or service animals is a 

felony on second and subsequent offenses. 

510 ILL. COMP. STAT. 70/4.03 

 

Injuring or killing police animals, service 

animals or search and rescue dogs is a felony. 

510 ILL. COMP. STAT. 70/4.04 
 
NOTES 

  

Any municipality may control and regulate 

dogs, cats or other animals, provided no 

regulation or ordinance is specific to breed. 

510 ILL. COMP. STAT. 5/24  

 

Civil cause of action available for recovery of 

pecuniary, non-economic (pain, suffering, 

loss of companionship, emotional distress, 

etc.) and punitive damages as a result of 

certain mistreatment and aggravated cruelty. 

510 ILL. COMP. STAT. 70/16.3 
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*     States may have other more specific statutes in addition to the general animal protection statutes referenced in this table. 

**   Despite statutory maximums, states often employ sentencing guidelines that may significantly alter the allowable sentence. 
*** Exemptions: 1-veterinary practice, 2-research animals, 3-wildlife, 4-traditional farm animal husbandry practices, 5-slaughter, 6-pest control,  

       7-rodeo, 8-zoos/circuses, 9-other. 

†     This table generally references only those provisions that are within each state’s animal protection statutes. States may employ similar          
       provisions within other non-animal-specific criminal and civil statutes, and may also have a variety of animal-related regulations in effect. 

‡     This list is not exhaustive; states may authorize felony penalties for other crimes involving animals not included in this table. 
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1.  GENERAL PROHIBITIONS 
 

 

510 ILL. COMP. STAT. 70/2.01 (2017). Animal. 

 

“Animal” means every living creature, domestic or wild, but does not include man. 

 

 

510 ILL. COMP. STAT. 70/2.01a (2017). Companion animal. 

 

“Companion animal” means an animal that is commonly considered to be, or is considered by 

the owner to be, a pet. “Companion animal” includes, but is not limited to, canines, felines, and 

equines. 

 

 

510 ILL. COMP. STAT. 70/2.03 (2017). Department investigator; approved humane 

investigator. 

 

“Department investigator” or “approved humane investigator” means a person employed by or 

approved by the Department to determine whether there has been a violation of this Act or an 

animal control warden or animal control administrator appointed under the Animal Control Act. 

 

 

510 ILL. COMP. STAT. 70/2.06 (2017). Owner defined. 

 

“Owner” means any person who (a) has a right of property in an animal, (b) keeps or harbors 

an animal, (c) has an animal in his care, or (d) acts as custodian of an animal. 

 

 

510 ILL. COMP. STAT. 70/2.10 (2017). Companion animal hoarder. 

 

“Companion animal hoarder” means a person who (i) possesses a large number of companion 

animals; (ii) fails to or is unable to provide what he or she is required to provide under Section 3 

of this Act; (iii) keeps the companion animals in a severely overcrowded environment; and (iv) 

displays an inability to recognize or understand the nature of or has a reckless disregard for the 

conditions under which the companion animals are living and the deleterious impact they have 

on the companion animals’ and owner’s health and well-being. 
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510 ILL. COMP. STAT. 70/3 (2017). Owner’s duties. 

 

(a) Each owner shall provide for each of his or her animals: 

 

   (1)  a sufficient quantity of good quality, wholesome food and water; 

  

   (2)  adequate shelter and protection from the weather; 

  

   (3)  veterinary care when needed to prevent suffering; and 

  

   (4)  humane care and treatment. 

  

(b) To lawfully tether a dog outdoors, an owner must ensure that the dog: 

 

  (1)  does not suffer from a condition that is known, by that person, to be 

exacerbated by tethering; 

  

  (2)  is tethered in a manner that will prevent it from becoming entangled with 

other tethered dogs; 

    

(3)  is not tethered with a lead that (i) exceeds one-eighth of the dog's body weight or (ii) 

is a tow chain or a log chain; 

    

(4)  is tethered with a lead that measures, when rounded to the nearest whole foot, at least 

10 feet in length; 

    

(5)  is tethered with a properly fitting harness or collar other than the lead or a pinch, 

prong, or choke-type collar; and 

    

(6)  is not tethered in a manner that will allow it to reach within the property of another 

person, a public walkway, or a road. 

  

 (c)  Subsection (b) of this Section shall not be construed to prohibit: 

  

  (1)  a person from walking a dog with a hand-held leash; 

  

  (2)  conduct that is directly related to the cultivating of agricultural products, 

including shepherding or herding cattle or livestock, if the restraint is reasonably 

necessary for the safety of the dog; 

 

(3)  the tethering of a dog while at an organized and lawful animal function, such as 

hunting, obedience training, performance and conformance events, or law enforcement 

training, or while in the pursuit of working or competing in those endeavors; or 
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(4)  a dog restrained in compliance with the requirements of a camping or recreational 

area as defined by a federal, State, or local authority or jurisdiction. 

 

(d)  A person convicted of violating subsection (a) of this Section is guilty of a Class B 

misdemeanor. A second or subsequent violation of subsection (a) of this Section is a Class 4 

felony with every day that a violation continues constituting a separate offense. In addition to 

any other penalty provided by law, upon conviction for violating subsection (a) of this Section, 

the court may order the convicted person to undergo a psychological or psychiatric evaluation 

and to undergo any treatment at the convicted person's expense that the court determines to be 

appropriate after due consideration of the evaluation. If the convicted person is a juvenile or a 

companion animal hoarder, the court must order the convicted person to undergo a psychological 

or psychiatric evaluation and to undergo treatment that the court determines to be appropriate 

after due consideration of the evaluation. 

  

(e)  A person convicted of violating subsection (b) of this Section is guilty of a Class B 

misdemeanor. 

 

(f)  As used in this Section, "tether" means to restrain by tying to an object or structure, 

including, without limitation, a house, tree, fence, post, garage, shed, or clothes line at a person's 

residence or business, by any means, including, without limitation, a chain, rope, cord, leash, or 

running line. 

 

 

510 ILL. COMP. STAT. 70/3.01 (2017). Cruel treatment. 

 

(a) No person or owner may beat, cruelly treat, torment, starve, overwork or otherwise abuse 

any animal. 

 

(b) No owner may abandon any animal where it may become a public charge or may suffer 

injury, hunger or exposure. 

 

(c) No owner of a dog or cat that is a companion animal may expose the dog or cat in a manner 

that places the dog or cat in a life-threatening situation for a prolonged period of time in 

extreme heat or cold conditions that: 

 

(1)  results in injury to or death of the animal; or 

 

(2)  results in hypothermia, hyperthermia, frostbite, or similar condition as diagnosed by 

a doctor of veterinary medicine. 

 

(c-5)  Nothing in this Section shall prohibit an animal from being impounded in an emergency 

situation under subsection (b) of Section 12 of this Act [510 ILCS 70/12]. 

 

(d) A person convicted of violating this Section is guilty of a Class A misdemeanor. A second or 
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subsequent conviction for a violation of this Section is a Class 4 felony. In addition to any other 

penalty provided by law, a person who is convicted of violating subsection (a) upon a companion 

animal in the presence of a child, as defined in Section 12-0.1 of the Criminal Code of 2012 [720 

ILCS 5/12-0.1], shall be subject to a fine of $250 and ordered to perform community service for 

not less than 100 hours. In addition to any other penalty provided by law, upon conviction for 

violating this Section, the court may order the convicted person to undergo a psychological or 

psychiatric evaluation and to undergo any treatment at the convicted person’s expense that the 

court determines to be appropriate after due consideration of the evidence. If the convicted 

person is a juvenile or a companion animal hoarder, the court must order the convicted person to 

undergo a psychological or psychiatric evaluation and to undergo treatment that the court 

determines to be appropriate after due consideration of the evaluation. 

 

 

510 ILL. COMP. STAT. 70/3.02 (2017). Aggravated cruelty. 

     

(a) No person may intentionally commit an act that causes a companion animal to suffer serious 

injury or death. Aggravated cruelty does not include euthanasia of a companion animal through 

recognized methods approved by the Department of Agriculture unless prohibited under 

subsection (b). 

     

(b) No individual, except a licensed veterinarian as exempted under Section 3.09, may 

knowingly or intentionally euthanize or authorize the euthanasia of a companion animal by use 

of carbon monoxide. 

     

(c) A person convicted of violating Section 3.02 is guilty of a Class 4 felony. A second or 

subsequent violation is a Class 3 felony. In addition to any other penalty provided by law, upon 

conviction for violating this Section, the court may order the convicted person to undergo a 

psychological or psychiatric evaluation and to undergo any treatment at the convicted person’s 

expense that the court determines to be appropriate after due consideration of the evaluation. If 

the convicted person is a juvenile or a companion animal hoarder, the court must order the 

convicted person to undergo a psychological or psychiatric evaluation and to undergo treatment 

that the court determines to be appropriate after due consideration of the evaluation. 

 

 

510 ILL. COMP. STAT. 70/3.03 (2017). Animal torture. 

 

(a) A person commits animal torture when that person without legal justification knowingly or 

intentionally tortures an animal. For purposes of this Section, and subject to subsection (b), 

“torture” means infliction of or subjection to extreme physical pain, motivated by an intent to 

increase or prolong the pain, suffering, or agony of the animal. 

 

(b) For the purposes of this Section, “animal torture” does not include any death, harm, or injury 

caused to any animal by any of the following activities: 
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(1) any hunting, fishing, trapping, or other activity allowed under the Wildlife Code, the 

Wildlife Habitat Management Areas Act, or the Fish and Aquatic Life Code;  

 

(2) any alteration or destruction of any animal done by any person or unit of government 

pursuant to statute, ordinance, court order, or the direction of a licensed veterinarian; 

 

(3) any alteration or destruction of any animal by any person for any legitimate purpose, 

including, but not limited to: castration, culling, declawing, defanging, ear cropping, 

euthanasia, gelding, grooming, neutering, polling, shearing, shoeing, slaughtering, 

spaying, tail docking, and vivisection; and 

 

(4) any other activity that may be lawfully done to an animal. 

 

(c) A person convicted of violating this Section is guilty of a Class 3 felony. As a condition of 

the sentence imposed under this Section, the court shall order the offender to undergo a 

psychological or psychiatric evaluation and to undergo treatment that the court determines to be 

appropriate after due consideration of the evaluation. 

 

 

510 ILL. COMP. STAT. 70/3.03-1 (2017). Depiction of animal cruelty. 

 

(a) “Depiction of animal cruelty” means any visual or auditory depiction, including any 

photograph, motion-picture film, video recording, electronic image, or sound recording, that 

would constitute a violation of Section 3.01, 3.02, 3.03, or 4.01 of the Humane Care for Animals 

Act or Section 26- 5 of the Criminal Code of 1961or the Criminal Code of 2012.  

 

(b) No person may knowingly create, sell, market, offer to market or sell, or possess a depiction 

of animal cruelty. No person may place that depiction in commerce for commercial gain or 

entertainment. This Section does not apply when the depiction has religious, political, scientific, 

educational, law enforcement or humane investigator training, journalistic, artistic, or historical 

value; or involves rodeos, sanctioned livestock events, or normal husbandry practices. 

 

The creation, sale, marketing, offering to sell or market, or possession of the depiction of animal 

cruelty is illegal regardless of whether the maiming, mutilation, torture, wounding, abuse, 

killing, or any other conduct took place in this State. 

 

(c) Any person convicted of violating this Section is guilty of a Class A misdemeanor. A second 

or subsequent violation is a Class 4 felony. In addition to any other penalty provided by law, 

upon conviction for violating this Section, the court may order the convicted person to undergo a 

psychological or psychiatric evaluation and to undergo any treatment at the convicted person’s 

expense that the court determines to be appropriate after due consideration of the evaluation. If 

the convicted person is a juvenile, the court shall order the convicted person to undergo a 

psychological or psychiatric evaluation and to undergo treatment that the court determines to be 

appropriate after due consideration of the evaluation. 
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510 ILL. COMP. STAT. 70/6 (2017). Poisoning prohibited. 

 

No person may knowingly poison or cause to be poisoned any dog or other domestic animal. The 

only exception will be by written permit from the Department for the purpose of controlling 

diseases transmissible to humans or other animals and only when all other methods and means 

have been exhausted. Such a written permit shall name the person or persons conducting the 

poisoning, specify the products to be used, give the boundaries of the area involved, and specify 

the precautionary measures to be employed to insure the safety of humans and other animals. 

 

This Section does not prohibit the use of a euthanasia drug by a euthanasia agency for the 

purpose of animal euthanasia, provided that the euthanasia drug is used by or under the direction 

of a licensed veterinarian or certified euthanasia technician, all as defined in and subject to the 

Humane Euthanasia in Animal Shelters Act.  

 

A person convicted of violating this Section or any rule, regulation, or order of the Department 

pursuant thereto is guilty of a Class A misdemeanor. A second or subsequent violation is a Class 

4 felony. 

 

 

510 ILL. COMP. STAT. 70/7.1 (2017). Confinement in motor vehicle. 

 

No owner or person shall confine any animal in a motor vehicle in such a manner that places it 

in a life or health threatening situation by exposure to a prolonged period of extreme heat or 

cold, without proper ventilation or other protection from such heat or cold. In order to protect 

the health and safety of an animal, an animal control officer, law enforcement officer, or 

Department investigator who has probable cause to believe that this Section is being violated 

shall have authority to enter such motor vehicle by any reasonable means under the 

circumstances after making a reasonable effort to locate the owner or other person responsible. 

 

A person convicted of violating this Section is guilty of a Class C misdemeanor. A second or 

subsequent violation is a Class B misdemeanor. 
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2.  PENALTIES 
 

 

510 ILL. COMP. STAT. 70/3 (2017). Owner’s duties. 

 

(c) Each owner shall provide for each of his or her animals: 

 

   (1)  a sufficient quantity of good quality, wholesome food and water; 

  

   (2)  adequate shelter and protection from the weather; 

  

   (3)  veterinary care when needed to prevent suffering; and 

  

   (4)  humane care and treatment. 

  

(d) To lawfully tether a dog outdoors, an owner must ensure that the dog: 

 

  (1)  does not suffer from a condition that is known, by that person, to be 

exacerbated by tethering; 

  

  (2)  is tethered in a manner that will prevent it from becoming entangled with 

other tethered dogs; 

    

(3)  is not tethered with a lead that (i) exceeds one-eighth of the dog's body weight or (ii) 

is a tow chain or a log chain; 

    

(4)  is tethered with a lead that measures, when rounded to the nearest whole foot, at least 

10 feet in length; 

    

(5)  is tethered with a properly fitting harness or collar other than the lead or a pinch, 

prong, or choke-type collar; and 

    

(6)  is not tethered in a manner that will allow it to reach within the property of another 

person, a public walkway, or a road. 

  

 (c)  Subsection (b) of this Section shall not be construed to prohibit: 

  

  (1)  a person from walking a dog with a hand-held leash; 

  

  (2)  conduct that is directly related to the cultivating of agricultural products, 

including shepherding or herding cattle or livestock, if the restraint is reasonably 

necessary for the safety of the dog; 

 

(3)  the tethering of a dog while at an organized and lawful animal function, such as 
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hunting, obedience training, performance and conformance events, or law enforcement 

training, or while in the pursuit of working or competing in those endeavors; or 

    

(4)  a dog restrained in compliance with the requirements of a camping or recreational 

area as defined by a federal, State, or local authority or jurisdiction. 

 

(d)  A person convicted of violating subsection (a) of this Section is guilty of a Class B 

misdemeanor. A second or subsequent violation of subsection (a) of this Section is a Class 4 

felony with every day that a violation continues constituting a separate offense. In addition to 

any other penalty provided by law, upon conviction for violating subsection (a) of this Section, 

the court may order the convicted person to undergo a psychological or psychiatric evaluation 

and to undergo any treatment at the convicted person's expense that the court determines to be 

appropriate after due consideration of the evaluation. If the convicted person is a juvenile or a 

companion animal hoarder, the court must order the convicted person to undergo a 

psychological or psychiatric evaluation and to undergo treatment that the court determines to be 

appropriate after due consideration of the evaluation. 

  

(e)  A person convicted of violating subsection (b) of this Section is guilty of a Class B 

misdemeanor. 

 

(f)  As used in this Section, "tether" means to restrain by tying to an object or structure, 

including, without limitation, a house, tree, fence, post, garage, shed, or clothes line at a person's 

residence or business, by any means, including, without limitation, a chain, rope, cord, leash, or 

running line. 

 

 

510 ILL. COMP. STAT. 70/3.01 (2017). Cruel treatment. 

 

(a) No person or owner may beat, cruelly treat, torment, starve, overwork or otherwise abuse any 

animal. 

 

(b) No owner may abandon any animal where it may become a public charge or may suffer 

injury, hunger or exposure. 

 

(c) No owner of a dog or cat that is a companion animal may expose the dog or cat in a manner 

that places the dog or cat in a life-threatening situation for a prolonged period of time in extreme 

heat or cold conditions that: 

 

(1)  results in injury to or death of the animal; or 

 

(2)  results in hypothermia, hyperthermia, frostbite, or similar condition as diagnosed by a 

doctor of veterinary medicine. 

 

(c-5)  Nothing in this Section shall prohibit an animal from being impounded in an emergency 
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situation under subsection (b) of Section 12 of this Act [510 ILCS 70/12]. 

 

(d) A person convicted of violating this Section is guilty of a Class A misdemeanor. A second or 

subsequent conviction for a violation of this Section is a Class 4 felony. In addition to any other 

penalty provided by law, a person who is convicted of violating subsection (a) upon a companion 

animal in the presence of a child, as defined in Section 12-0.1 of the Criminal Code of 2012 [720 

ILCS 5/12-0.1], shall be subject to a fine of $250 and ordered to perform community service for 

not less than 100 hours. In addition to any other penalty provided by law, upon conviction for 

violating this Section, the court may order the convicted person to undergo a psychological or 

psychiatric evaluation and to undergo any treatment at the convicted person’s expense that the 

court determines to be appropriate after due consideration of the evidence. If the convicted 

person is a juvenile or a companion animal hoarder, the court must order the convicted person 

to undergo a psychological or psychiatric evaluation and to undergo treatment that the court 

determines to be appropriate after due consideration of the evaluation. 

 

 

510 ILL. COMP. STAT. 70/3.02 (2017). Aggravated cruelty. 

     

(a) No person may intentionally commit an act that causes a companion animal to suffer serious 

injury or death. Aggravated cruelty does not include euthanasia of a companion animal through 

recognized methods approved by the Department of Agriculture unless prohibited under 

subsection (b). 

     

(b) No individual, except a licensed veterinarian as exempted under Section 3.09, may 

knowingly or intentionally euthanize or authorize the euthanasia of a companion animal by use 

of carbon monoxide. 

     

(c) A person convicted of violating Section 3.02 is guilty of a Class 4 felony. A second or 

subsequent violation is a Class 3 felony. In addition to any other penalty provided by law, upon 

conviction for violating this Section, the court may order the convicted person to undergo a 

psychological or psychiatric evaluation and to undergo any treatment at the convicted person’s 

expense that the court determines to be appropriate after due consideration of the evaluation. If 

the convicted person is a juvenile or a companion animal hoarder, the court must order the 

convicted person to undergo a psychological or psychiatric evaluation and to undergo treatment 

that the court determines to be appropriate after due consideration of the evaluation. 

 

 

510 ILL. COMP. STAT. 70/3.03 (2017). Animal torture. 

 

(a) A person commits animal torture when that person without legal justification knowingly or 

intentionally tortures an animal. For purposes of this Section, and subject to subsection (b), 

“torture” means infliction of or subjection to extreme physical pain, motivated by an intent to 

increase or prolong the pain, suffering, or agony of the animal. 
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(b) For the purposes of this Section, “animal torture” does not include any death, harm, or injury 

caused to any animal by any of the following activities: 

 

(1) any hunting, fishing, trapping, or other activity allowed under the Wildlife Code, the 

Wildlife Habitat Management Areas Act, or the Fish and Aquatic Life Code;  

 

(2) any alteration or destruction of any animal done by any person or unit of government 

pursuant to statute, ordinance, court order, or the direction of a licensed veterinarian; 

 

(3) any alteration or destruction of any animal by any person for any legitimate purpose, 

including, but not limited to: castration, culling, declawing, defanging, ear cropping, 

euthanasia, gelding, grooming, neutering, polling, shearing, shoeing, slaughtering, 

spaying, tail docking, and vivisection; and 

 

(4) any other activity that may be lawfully done to an animal. 

 

(c) A person convicted of violating this Section is guilty of a Class 3 felony. As a condition of the 

sentence imposed under this Section, the court shall order the offender to undergo a 

psychological or psychiatric evaluation and to undergo treatment that the court determines to be 

appropriate after due consideration of the evaluation. 

 

 

510 ILL. COMP. STAT. 70/3.03-1 (2017). Depiction of animal cruelty. 

 

(a) “Depiction of animal cruelty” means any visual or auditory depiction, including any 

photograph, motion-picture film, video recording, electronic image, or sound recording, that 

would constitute a violation of Section 3.01, 3.02, 3.03, or 4.01 of the Humane Care for Animals 

Act or Section 26- 5 of the Criminal Code of 1961 or the Criminal Code of 2012.  

 

(b) No person may knowingly create, sell, market, offer to market or sell, or possess a depiction 

of animal cruelty. No person may place that depiction in commerce for commercial gain or 

entertainment. This Section does not apply when the depiction has religious, political, scientific, 

educational, law enforcement or humane investigator training, journalistic, artistic, or historical 

value; or involves rodeos, sanctioned livestock events, or normal husbandry practices. 

 

The creation, sale, marketing, offering to sell or market, or possession of the depiction of animal 

cruelty is illegal regardless of whether the maiming, mutilation, torture, wounding, abuse, killing, 

or any other conduct took place in this State. 

 

(c) Any person convicted of violating this Section is guilty of a Class A misdemeanor. A second 

or subsequent violation is a Class 4 felony. In addition to any other penalty provided by law, 

upon conviction for violating this Section, the court may order the convicted person to undergo a 

psychological or psychiatric evaluation and to undergo any treatment at the convicted person’s 

expense that the court determines to be appropriate after due consideration of the evaluation. If 
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the convicted person is a juvenile, the court shall order the convicted person to undergo a 

psychological or psychiatric evaluation and to undergo treatment that the court determines to be 

appropriate after due consideration of the evaluation. 

 

 

510 ILL. COMP. STAT. 70/6 (2017). Poisoning prohibited. 

 

No person may knowingly poison or cause to be poisoned any dog or other domestic animal. The 

only exception will be by written permit from the Department for the purpose of controlling 

diseases transmissible to humans or other animals and only when all other methods and means 

have been exhausted. Such a written permit shall name the person or persons conducting the 

poisoning, specify the products to be used, give the boundaries of the area involved, and specify 

the precautionary measures to be employed to insure the safety of humans and other animals. 

 

This Section does not prohibit the use of a euthanasia drug by a euthanasia agency for the 

purpose of animal euthanasia, provided that the euthanasia drug is used by or under the direction 

of a licensed veterinarian or certified euthanasia technician, all as defined in and subject to the 

Humane Euthanasia in Animal Shelters Act.  

 

A person convicted of violating this Section or any rule, regulation, or order of the Department 

pursuant thereto is guilty of a Class A misdemeanor. A second or subsequent violation is a Class 

4 felony. 

 

 

510 ILL. COMP. STAT. 70/7.1 (2017). Confinement in motor vehicle. 

 

No owner or person shall confine any animal in a motor vehicle in such a manner that places it in 

a life or health threatening situation by exposure to a prolonged period of extreme heat or cold, 

without proper ventilation or other protection from such heat or cold. In order to protect the 

health and safety of an animal, an animal control officer, law enforcement officer, or Department 

investigator who has probable cause to believe that this Section is being violated shall have 

authority to enter such motor vehicle by any reasonable means under the circumstances after 

making a reasonable effort to locate the owner or other person responsible. 

 

A person convicted of violating this Section is guilty of a Class C misdemeanor. A second or 

subsequent violation is a Class B misdemeanor. 

 

 

510 ILL. COMP. STAT. 70/17 (2017). Penalties. 
 

(a) Any person convicted of any act of abuse or neglect or of violating any other provision of this 

Act, for which a penalty is not otherwise provided, or any rule, regulation, or order of the 

Department pursuant thereto, is guilty of a Class B misdemeanor. A second or subsequent 

violation is a Class 4 felony with every day that a violation continues constituting a separate 
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offense. 

 

(b) The Department may enjoin a person from a continuing violation of this Act. 

 

 

730 ILL. COMP. STAT. 5/5-4.5-40 (2017). Class 3 Felonies; Sentence. 

 

(a) TERM. The sentence of imprisonment shall be a determinate sentence of not less than 2 years 

and not more than 5 years. The sentence of imprisonment for an extended term Class 3 felony, as 

provided in Section 5-8-2 (730 ILCS 5/5-8-2), shall be a term not less than 5 years and not more 

than 10 years. 

 

(b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a definite 

term of up to 18 months, except as otherwise provided in Section 5-5-3 or 5-7-1 (730 ILCS 5/5-5-

3 or 5/5-7-1). 

 

(c) IMPACT INCARCERATION. See Sections 5-8-1.1 and 5-8-1.2 (730 ILCS 5/5-8-1.1 and 5/5-

8-1.2) concerning eligibility for the impact incarceration program or the county impact 

incarceration program. 

 

(d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-5-3 or 5-6-2 

(730 ILCS 5/5-5-3 or 5/5-6-2), the period of probation or conditional discharge shall not exceed 

30 months. The court shall specify the conditions of probation or conditional discharge as set 

forth in Section 5-6-3 (730 ILCS 5/5-6-3). 

 

(e) FINE. Fines may be imposed as provided in Section 5-4.5-50(b) (730 ILCS 5/5-4.5-50(b)). 

 

(f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution. 

 

(g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or 

consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4) and Section 5-4.5-50 (730 ILCS 

5/5-4.5-50). 

 

(h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) 

concerning eligibility for a drug court program. 

 

(i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4. 5-100) 

concerning credit for time spent in home detention prior to judgment. 

 

(j) SENTENCE CREDIT. See Section 3-6-3 of this Code (730 ILCS 5/3-6-3) or the County Jail 

Good Behavior Allowance Act (730 ILCS 130/) for rules and regulations for sentence credit. 

 

(k) ELECTRONIC MONITORING AND HOME DETENTION. See Section 5-8A-3 (730 ILCS 

5/5-8A-3) concerning eligibility for electronic monitoring and home detention. 

http://www.lexis.com/research/buttonTFLink?_m=7dde4cd524663fced47a975c010238ee&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b730%20ILCS%205%2f5-4.5-40%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=13&_butInline=1&_butinfo=730%20ILCODE%205%2f3-6-3&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=debca29a352d973e5b4d353d3f981adb
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(l) PAROLE; MANDATORY SUPERVISED RELEASE. Except as provided in Section 3-3-8 or 5-

8-1 (730 ILCS 5/3-3-8 or 5/5-8-1), the parole or mandatory supervised release term shall be one 

year upon release from imprisonment. 

 

 

730 ILL. COMP. STAT. 5/5-4.5-45 (2017). Class 4 felonies; sentence. 

 

For a Class 4 felony: 

 

(a) TERM. The sentence of imprisonment shall be a determinate sentence of not less than one 

year and not more than 3 years. The sentence of imprisonment for an extended term Class 4 

felony, as provided in Section 5-8-2 (730 ILCS 5/5-8-2), shall be a term not less than 3 years and 

not more than 6 years. 

 

(b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a definite 

term of up to 18 months, except as otherwise provided in Section 5-5-3 or 5-7-1 (730 ILCS 5/5-5-

3 or 5/57-1). 

 

(c) IMPACT INCARCERATION. See Sections 5-8-1.1 and 5-8-1.2 (730 ILCS 5/5-8-1.1 and 5/5-

8-1.2) concerning eligibility for the impact incarceration program or the county impact 

incarceration program. 

 

(d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-5-3 or 5-6-2 

(730 ILCS 5-5-3 or 5/5-6-2), the period of probation or conditional discharge shall not exceed 

30 months. The court shall specify the conditions of probation or conditional discharge as set 

forth in Section 5-6-3 (730 ILCS 5/5-6-3). 

 

(e) FINE. Fines may be imposed as provided in Section 5-4.5-50(b) (730 ILCS 5/5-4.5-40(b)). 

 

(f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution. 

 

(g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or 

consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4) and Section 5-4.5-50 (730 ILCS 

5/5-4.5-50). 

 

(h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) 

concerning eligibility for a drug court program. 

 

(i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4. 5-100) 

concerning credit for time spent in home detention prior to judgment. 

 

(j) SENTENCE CREDIT. See Section 3-6-3 of this Code (730 ILCS 5/3-6-3) or the County Jail 

Good Behavior Allowance Act (730 ILCS 130/) for rules and regulations for sentence credit. 

(k) ELECTRONIC MONITORING AND HOME DETENTION. See Section 5-8A-3 (730 ILCS 

http://www.lexis.com/research/buttonTFLink?_m=242afeefb400f7792a0c681ad1dad064&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b730%20ILCS%205%2f5-4.5-45%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=13&_butInline=1&_butinfo=730%20ILCODE%205%2f3-6-3&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=e86f4028e52bde5688223ab8bd666510
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5/5-8A-3) concerning eligibility for electronic monitoring and home detention. 

 

(l) PAROLE; MANDATORY SUPERVISED RELEASE. Except as provided in Section 3-3-8 or 5-

8-1 (730 ILCS 5/3-3-8 or 5/5-8-1), the parole or mandatory supervised release term shall be one 

year upon release from imprisonment. 

 

 

730 ILL. COMP. STAT. 5/5-4.5-50 (2017). Sentence provisions; all felonies. 

 

Except as otherwise provided, for all felonies: 

 

(a) NO SUPERVISION. The court, upon a plea of guilty or a stipulation by the defendant of the 

facts supporting the charge or a finding of guilt, may not defer further proceedings and the 

imposition of a sentence and may not enter an order for supervision of the defendant. 

 

(b) FELONY FINES. An offender may be sentenced to pay a fine not to exceed, for each offense, 

$25,000 or the amount specified in the offense, whichever is greater, or if the offender is a 

corporation, $50,000 or the amount specified in the offense, whichever is greater. A fine may be 

imposed in addition to a sentence of conditional discharge, probation, periodic imprisonment, or 

imprisonment. See Article 9 of Chapter V (730 ILCS 5/Ch. V, Art. 9) for imposition of additional 

amounts and determination of amounts and payment. 

 

(c) REASONS FOR SENTENCE STATED. The sentencing judge in each felony conviction shall 

set forth his or her reasons for imposing the particular sentence entered in the case, as provided 

in Section 5-4-1 (730 ILCS 5/5-4-1). Those reasons may include any mitigating or aggravating 

factors specified in this Code, or the lack of any such factors, as well as any other mitigating or 

aggravating factors that the judge sets forth on the record that are consistent with the purposes 

and principles of sentencing set out in this Code. 

 

(d) MOTION TO REDUCE SENTENCE. A motion to reduce a sentence may be made, or the 

court may reduce a sentence without motion, within 30 days after the sentence is imposed. A 

defendant’s challenge to the correctness of a sentence or to any aspect of the sentencing hearing 

shall be made by a written motion filed with the circuit court clerk within 30 days following the 

imposition of sentence. A motion not filed within that 30-day period is not timely. The court may 

not increase a sentence once it is imposed. A notice of motion must be filed with the motion. The 

notice of motion shall set the motion on the court’s calendar on a date certain within a 

reasonable time after the date of filing. 

 

If a motion filed pursuant to this subsection is timely filed, the proponent of the motion shall 

exercise due diligence in seeking a determination on the motion and the court shall thereafter 

decide the motion within a reasonable time. 

 

If a motion filed pursuant to this subsection is timely filed, then for purposes of perfecting an 

appeal, a final judgment is not considered to have been entered until the motion to reduce the 
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sentence has been decided by order entered by the trial court. 

 

(e) CONCURRENT SENTENCE; PREVIOUS UNEXPIRED FEDERAL OR OTHER-STATE 

SENTENCE. A defendant who has a previous and unexpired sentence of imprisonment imposed 

by another state or by any district court of the United States and who, after sentence for a crime 

in Illinois, must return to serve the unexpired prior sentence may have his or her sentence by the 

Illinois court ordered to be concurrent with the prior other-state or federal sentence. The court 

may order that any time served on the unexpired portion of the other-state or federal sentence, 

prior to his or her return to Illinois, shall be credited on his or her Illinois sentence. The 

appropriate official of the other state or the United States shall be furnished with a copy of the 

order imposing sentence, which shall provide that, when the offender is released from other-state 

or federal confinement, whether by parole or by termination of sentence, the offender shall be 

transferred by the Sheriff of the committing Illinois county to the Illinois Department of 

Corrections. The court shall cause the Department of Corrections to be notified of the sentence 

at the time of commitment and to be provided with copies of all records regarding the sentence. 

 

(f) REDUCTION; PREVIOUS UNEXPIRED ILLINOIS SENTENCE. A defendant who has a 

previous and unexpired sentence of imprisonment imposed by an Illinois circuit court for a crime 

in this State and who is subsequently sentenced to a term of imprisonment by another state or by 

any district court of the United States and who has served a term of imprisonment imposed by 

the other state or district court of the United States, and must return to serve the unexpired prior 

sentence imposed by the Illinois circuit court, may apply to the Illinois circuit court that imposed 

sentence to have his or her sentence reduced. 

 

The circuit court may order that any time served on the sentence imposed by the other state or 

district court of the United States be credited on his or her Illinois sentence. The application for 

reduction of a sentence under this subsection shall be made within 30 days after the defendant 

has completed the sentence imposed by the other state or district court of the United States. 

 

(g) NO REQUIRED BIRTH CONTROL. A court may not impose a sentence or disposition that 

requires the defendant to be implanted or injected with or to use any form of birth control. 

 

 

730 ILL. COMP. STAT. 5/5-4.5-55 (2017). Class A misdemeanors; sentence. 

 

For a Class A misdemeanor: 

 

(a) TERM. The sentence of imprisonment shall be a determinate sentence of less than one year. 

 

(b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a definite 

term of less than one year, except as otherwise provided in Section 5-5-3 or 5-7-1 (730 ILCS 5/5-

5-3 or 5/5-7-1). 

 

(c) IMPACT INCARCERATION. See Section 5-8-1.2 (730 ILCS 5/5-8-1.2) concerning eligibility 
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for the county impact incarceration program. 

 

(d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-5-3 or 5-6-2 

(730 ILCS 5/5-5-3 or 5/5-6-2), the period of probation or conditional discharge shall not exceed 

2 years. The court shall specify the conditions of probation or conditional discharge as set forth 

in Section 5-6-3 (730 ILCS 5/5-6-3). 

 

(e) FINE. A fine not to exceed $2,500 for each offense or the amount specified in the offense, 

whichever is greater, may be imposed. A fine may be imposed in addition to a sentence of 

conditional discharge, probation, periodic imprisonment, or imprisonment. See Article 9 of 

Chapter V (730 ILCS 5/Ch. V, Art. 9) for imposition of additional amounts and determination of 

amounts and payment. 

 

(f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution. 

 

(g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or 

consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4). 

 

(h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) 

concerning eligibility for a drug court program. 

 

(i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4.5-100) 

concerning credit for time spent in home detention prior to judgment. 

 

(j) EARLY RELEASE; GOOD CONDUCT. See the County Jail Good Behavior Allowance Act 

(730 ILCS 130/) for rules and regulations for early release based on good conduct. 

 

(k) ELECTRONIC MONITORING AND HOME DETENTION. See Section 5-8A-3 (730 ILCS 

5/5-8A-3) concerning eligibility for electronic monitoring and home detention. 

 

 

730 ILL. COMP. STAT. 5/5-4.5-60 (2017). Class B misdemeanors; sentence. 

 

For a Class B misdemeanor: 

 

(a) TERM. The sentence of imprisonment shall be a determinate sentence of not more than 6 

months. 

 

(b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a definite 

term of up to 6 months or as otherwise provided in Section 5-7-1 (730 ILCS 5/5-7-1). 

 

(c) IMPACT INCARCERATION. See Section 5-8-1.2 (730 ILCS 5/5-8-1.2) concerning eligibility 

for the county impact incarceration program. 



IL-32 

 

(d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-6-2 (730 ILCS 

5/5-6-2), the period of probation or conditional discharge shall not exceed 2 years. The court 

shall specify the conditions of probation or conditional discharge as set forth in Section 5-6-3 

(730 ILCS 5/5-6-3). 

 

(e) FINE. A fine not to exceed $1,500 for each offense or the amount specified in the offense, 

whichever is greater, may be imposed. A fine may be imposed in addition to a sentence of 

conditional discharge, probation, periodic imprisonment, or imprisonment. See Article 9 of 

Chapter V (730 ILCS 5/Ch. V, Art. 9) for imposition of additional amounts and determination of 

amounts and payment. 

 

(f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution. 

 

(g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or 

consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4). 

 

(h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) 

concerning eligibility for a drug court program. 

 

(i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4.5-100) 

concerning credit for time spent in home detention prior to judgment. 

 

(j) GOOD BEHAVIOR ALLOWANCE. See the County Jail Good Behavior Allowance Act (730 

ILCS 130/) for rules and regulations for good behavior allowance. 

 

(k) ELECTRONIC MONITORING AND HOME DETENTION. See Section 5-8A-3 (730 ILCS 

5/5-8A-3) concerning eligibility for electronic monitoring and home detention. 

 

 

730 ILL. COMP. STAT. 5/5-4.5-65 (2017). Class C misdemeanors; sentence. 

 

For a Class C misdemeanor: 

 

(a) TERM. The sentence of imprisonment shall be a determinate sentence of not more than 30 

days. 

 

(b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a definite 

term of up to 30 days or as otherwise provided in Section 5-7-1 (730 ILCS 5/5-7-1). 

 

(c) IMPACT INCARCERATION. See Section 5-8-1.2 (730 ILCS 5/5-8-1.2) concerning eligibility 

for the county impact incarceration program. 
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(d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-6-2 (730 ILCS 

5/5-6-2), the period of probation or conditional discharge shall not exceed 2 years. The court 

shall specify the conditions of probation or conditional discharge as set forth in Section 5-6-3 

(730 ILCS 5/5-6-3). 

 

(e) FINE. A fine not to exceed $1,500 for each offense or the amount specified in the offense, 

whichever is greater, may be imposed. A fine may be imposed in addition to a sentence of 

conditional discharge, probation, periodic imprisonment, or imprisonment. See Article 9 of 

Chapter V (730 ILCS 5/Ch. V, Art. 9) for imposition of additional amounts and determination of 

amounts and payment. 

 

(f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution. 

 

(g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or 

consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4). 

 

(h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) 

concerning eligibility for a drug court program. 

 

(i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4.5-100) 

concerning credit for time spent in home detention prior to judgment. 

 

(j) GOOD BEHAVIOR ALLOWANCE. See the County Jail Good Behavior Allowance Act (730 

ILCS 130/) for rules and regulations for good behavior allowance. 

 

(k) ELECTRONIC MONITORING AND HOME DETENTION. See Section 5-8A-3 (730 ILCS 

5/5-8A-3) concerning eligibility for electronic monitoring and home detention. 
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3.  EXEMPTIONS 
 

 

510 ILL. COMP. STAT. 70/3.02 (2017). Aggravated cruelty. 

     

(a) No person may intentionally commit an act that causes a companion animal to suffer serious 

injury or death. Aggravated cruelty does not include euthanasia of a companion animal through 

recognized methods approved by the Department of Agriculture unless prohibited under 

subsection (b). 

     

(b) No individual, except a licensed veterinarian as exempted under Section 3.09, may 

knowingly or intentionally euthanize or authorize the euthanasia of a companion animal by use 

of carbon monoxide. 

     

(c) A person convicted of violating Section 3.02 is guilty of a Class 4 felony. A second or 

subsequent violation is a Class 3 felony. In addition to any other penalty provided by law, upon 

conviction for violating this Section, the court may order the convicted person to undergo a 

psychological or psychiatric evaluation and to undergo any treatment at the convicted person’s 

expense that the court determines to be appropriate after due consideration of the evaluation. If 

the convicted person is a juvenile or a companion animal hoarder, the court must order the 

convicted person to undergo a psychological or psychiatric evaluation and to undergo treatment 

that the court determines to be appropriate after due consideration of the evaluation. 

 

 

510 ILL. COMP. STAT. 70/3.03 (2017). Animal torture. 

 

(a) A person commits animal torture when that person without legal justification knowingly or 

intentionally tortures an animal. For purposes of this Section, and subject to subsection (b), 

“torture” means infliction of or subjection to extreme physical pain, motivated by an intent to 

increase or prolong the pain, suffering, or agony of the animal. 

 

(b) For the purposes of this Section, “animal torture” does not include any death, harm, or 

injury caused to any animal by any of the following activities: 

 

(1) any hunting, fishing, trapping, or other activity allowed under the Wildlife Code, the 

Wildlife Habitat Management Areas Act, or the Fish and Aquatic Life Code;  

 

(2) any alteration or destruction of any animal done by any person or unit of government 

pursuant to statute, ordinance, court order, or the direction of a licensed veterinarian; 

 

(3) any alteration or destruction of any animal by any person for any legitimate purpose, 

including, but not limited to: castration, culling, declawing, defanging, ear cropping, 

euthanasia, gelding, grooming, neutering, polling, shearing, shoeing, slaughtering, 

spaying, tail docking, and vivisection; and 
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(4) any other activity that may be lawfully done to an animal. 

 

(c) A person convicted of violating this Section is guilty of a Class 3 felony. As a condition of 

the sentence imposed under this Section, the court shall order the offender to undergo a 

psychological or psychiatric evaluation and to undergo treatment that the court determines to be 

appropriate after due consideration of the evaluation. 

 

 

510 ILL. COMP. STAT. 70/3.03-1 (2017). Depiction of animal cruelty. 

 

(a) “Depiction of animal cruelty” means any visual or auditory depiction, including any 

photograph, motion-picture film, video recording, electronic image, or sound recording, that 

would constitute a violation of Section 3.01, 3.02, 3.03, or 4.01 of the Humane Care for Animals 

Act or Section 26- 5 of the Criminal Code of 1961 or the Criminal Code of 2012.  

 

(b) No person may knowingly create, sell, market, offer to market or sell, or possess a depiction 

of animal cruelty. No person may place that depiction in commerce for commercial gain or 

entertainment. This Section does not apply when the depiction has religious, political, scientific, 

educational, law enforcement or humane investigator training, journalistic, artistic, or historical 

value; or involves rodeos, sanctioned livestock events, or normal husbandry practices. 

 

The creation, sale, marketing, offering to sell or market, or possession of the depiction of animal 

cruelty is illegal regardless of whether the maiming, mutilation, torture, wounding, abuse, killing, 

or any other conduct took place in this State. 

 

(c) Any person convicted of violating this Section is guilty of a Class A misdemeanor. A second 

or subsequent violation is a Class 4 felony. In addition to any other penalty provided by law, 

upon conviction for violating this Section, the court may order the convicted person to undergo a 

psychological or psychiatric evaluation and to undergo any treatment at the convicted person’s 

expense that the court determines to be appropriate after due consideration of the evaluation. If 

the convicted person is a juvenile, the court shall order the convicted person to undergo a 

psychological or psychiatric evaluation and to undergo treatment that the court determines to be 

appropriate after due consideration of the evaluation. 

 

 

510 ILL. COMP. STAT. 70/6 (2017). Poisoning prohibited. 

 

No person may knowingly poison or cause to be poisoned any dog or other domestic animal. The 

only exception will be by written permit from the Department for the purpose of controlling 

diseases transmissible to humans or other animals and only when all other methods and means 

have been exhausted. Such a written permit shall name the person or persons conducting the 

poisoning, specify the products to be used, give the boundaries of the area involved, and specify 

the precautionary measures to be employed to insure the safety of humans and other animals. 
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This Section does not prohibit the use of a euthanasia drug by a euthanasia agency for the 

purpose of animal euthanasia, provided that the euthanasia drug is used by or under the 

direction of a licensed veterinarian or certified euthanasia technician, all as defined in and 

subject to the Humane Euthanasia in Animal Shelters Act.  

 

A person convicted of violating this Section or any rule, regulation, or order of the Department 

pursuant thereto is guilty of a Class A misdemeanor. A second or subsequent violation is a Class 

4 felony. 

 

 

510 ILL. COMP. STAT. 70/10 (2017). Investigation of complaints. 

 

(a) Upon receiving a complaint of a suspected violation of this Act, a Department investigator, 

any law enforcement official, or an approved humane investigator may, for the purpose of 

investigating the allegations of the complaint, enter during normal business hours upon any 

premises where the animal or animals described in the complaint are housed or kept, provided 

such entry shall not be made into any building which is a person’s residence, except by search 

warrant or court order. Institutions operating under federal license to conduct laboratory 

experimentation utilizing animals for research or medical purposes are, however, exempt from 

the provisions of this Section. State’s Attorneys and law enforcement officials shall provide such 

assistance as may be required in the conduct of such investigations. Any such investigation 

requiring legal procedures shall be immediately reported to the Department. No employee or 

representative of the Department shall enter a livestock management facility unless sanitized 

footwear is used, or unless the owner or operator of the facility waives this requirement. The 

employee or representative must also use any other reasonable disease prevention procedures or 

equipment provided by the owner or operator of the facility. The animal control administrator 

and animal control wardens appointed under the Animal Control Act shall be authorized to make 

investigations complying with this Section for alleged violations of Sections 3, 3.01, 3.02, and 

3.03 pertaining to companion animals. The animals impounded shall remain under the 

jurisdiction of the animal control administrator and be held in an animal shelter licensed under 

the Animal Welfare Act.  

 

(b) Any veterinarian acting in good faith is immune from any civil or criminal liability resulting 

from his or her actions under this Section. The good faith on the part of the veterinarian is 

presumed. 
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510 ILL. COMP. STAT. 70/13 (2017). Normal husbandry practices—construction with other 

acts. 

 

Nothing in this Act affects normal, good husbandry practices utilized by any person in the 

production of food, companion or work animals, or in the extermination of undesirable pests. In 

case of any alleged conflict between this Act, or regulations adopted hereunder, and the 

“Wildlife Code of Illinois” [735 ILL. COMP. STAT. 5/3-101] or “An Act to define and require the 

use of humane methods in the handling, preparation for slaughter, and slaughter of livestock for 

meat or meat products to be offered for sale”, approved July 26, 1967, as amended [735 ILL. 

COMP. STAT. 5/3-101], the provisions of those Acts shall prevail. 

 

 

 

510 ILL. COMP. STAT. 70/16.1 (2017). Defenses. 

 

It is not a defense to violations of this Act for the person committing the violation to assert that 

he or she had rights of ownership in the animal that was the victim of the violation. 

 

 

 

720 ILL. COMP. STAT. 5/12-35 (2017). Sexual conduct or sexual contact with an animal. 

 

(a) A person may not knowingly engage in any sexual conduct or sexual contact with an animal. 

 

(b) A person may not knowingly cause, aid, or abet another person to engage in any sexual 

conduct or sexual contact with an animal. 

 

(c) A person may not knowingly permit any sexual conduct or sexual contact with an animal to 

be conducted on any premises under his or her charge or control. 

 

(d) A person may not knowingly engage in, promote, aid, or abet any activity involving any 

sexual conduct or sexual contact with an animal for a commercial or recreational purpose. 

 

(e) Sentence. A person who violates this Section is guilty of a Class 4 felony. A person who 

violates this Section in the presence of a person under 18 years of age or causes the animal 

serious physical injury or death is guilty of a Class 3 felony. 

 

(f) In addition to the penalty imposed in subsection (e), the court may order that the defendant do 

any of the following: 

 

(1) Not harbor animals or reside in any household where animals are present for a 

reasonable period of time or permanently, if necessary. 
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(2) Relinquish and permanently forfeit all animals residing in the household to a 

recognized or duly organized animal shelter or humane society. 

 

(3) Undergo a psychological evaluation and counseling at defendant’s expense. 

 

(4) Reimburse the animal shelter or humane society for any reasonable costs incurred for 

the care and maintenance of the animal involved in the sexual conduct or sexual contact 

in addition to any animals relinquished to the animal shelter or humane society. 

 

(g) Nothing in this Section shall be construed to prohibit accepted animal husbandry practices or 

accepted veterinary medical practices by a licensed veterinarian or certified veterinary 

technician. 

 

(h) If the court has reasonable grounds to believe that a violation of this Section has occurred, the 

court may order the seizure of all animals involved in the alleged violation as a condition of bond 

of a person charged with a violation of this Section. 

 

(i) In this Section: 

 

“Animal” means every creature, either alive or dead, other than a human being. 

 

“Sexual conduct” means any knowing touching or fondling by a person, either directly or 

through clothing, of the sex organs or anus of an animal or any transfer or transmission of semen 

by the person upon any part of the animal, for the purpose of sexual gratification or arousal of 

the person. 

 

“Sexual contact” means any contact, however slight, between the sex organ or anus of a person 

and the sex organ, mouth, or anus of an animal, or any intrusion, however slight, of any part of 

the body of the person into the sex organ or anus of an animal, for the purpose of sexual 

gratification or arousal of the person. Evidence of emission of semen is not required to prove 

sexual contact. 
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4.  COUNSELING / EVALUATIONS 
 

 

510 ILL. COMP. STAT. 70/3 (2017). Owner’s duties. 

 

(a) Each owner shall provide for each of his or her animals: 

 

  (1)  a sufficient quantity of good quality, wholesome food and water; 

  

  (2)  adequate shelter and protection from the weather; 

  

  (3)  veterinary care when needed to prevent suffering; and 

  

  (4)  humane care and treatment. 

  

(b) To lawfully tether a dog outdoors, an owner must ensure that the dog: 

 

(1)  does not suffer from a condition that is known, by that person, to be exacerbated by 

tethering; 

  

(2)  is tethered in a manner that will prevent it from becoming entangled with other 

tethered dogs; 

    

(3)  is not tethered with a lead that (i) exceeds one-eighth of the dog's body weight or (ii) 

is a tow chain or a log chain; 

    

(4)  is tethered with a lead that measures, when rounded to the nearest whole foot, at least 

10 feet in length; 

    

(5)  is tethered with a properly fitting harness or collar other than the lead or a pinch, 

prong, or choke-type collar; and 

    

(6)  is not tethered in a manner that will allow it to reach within the property of another 

person, a public walkway, or a road. 

  

(c)  Subsection (b) of this Section shall not be construed to prohibit: 

  

(1)  a person from walking a dog with a hand-held leash; 

  

(2)  conduct that is directly related to the cultivating of agricultural products, including 

shepherding or herding cattle or livestock, if the restraint is reasonably necessary for the 

safety of the dog; 

 

(3)  the tethering of a dog while at an organized and lawful animal function, such as 



IL-40 

 

hunting, obedience training, performance and conformance events, or law enforcement 

training, or while in the pursuit of working or competing in those endeavors; or 

    

(4)  a dog restrained in compliance with the requirements of a camping or recreational 

area as defined by a federal, State, or local authority or jurisdiction. 

 

(d)  A person convicted of violating subsection (a) of this Section is guilty of a Class B 

misdemeanor. A second or subsequent violation of subsection (a) of this Section is a Class 4 

felony with every day that a violation continues constituting a separate offense. In addition to 

any other penalty provided by law, upon conviction for violating subsection (a) of this Section, 

the court may order the convicted person to undergo a psychological or psychiatric evaluation 

and to undergo any treatment at the convicted person's expense that the court determines to be 

appropriate after due consideration of the evaluation. If the convicted person is a juvenile or a 

companion animal hoarder, the court must order the convicted person to undergo a 

psychological or psychiatric evaluation and to undergo treatment that the court determines to be 

appropriate after due consideration of the evaluation. 

  

(e)  A person convicted of violating subsection (b) of this Section is guilty of a Class B 

misdemeanor. 

 

(f)  As used in this Section, "tether" means to restrain by tying to an object or structure, 

including, without limitation, a house, tree, fence, post, garage, shed, or clothes line at a person's 

residence or business, by any means, including, without limitation, a chain, rope, cord, leash, or 

running line. 

 

 

510 ILL. COMP. STAT. 70/3.01 (2017). Cruel treatment. 

 

(a) No person or owner may beat, cruelly treat, torment, starve, overwork or otherwise abuse any 

animal. 

 

(b) No owner may abandon any animal where it may become a public charge or may suffer 

injury, hunger or exposure. 

 

(c) No owner of a dog or cat that is a companion animal may expose the dog or cat in a manner 

that places the dog or cat in a life-threatening situation for a prolonged period of time in extreme 

heat or cold conditions that: 

 

(1)  results in injury to or death of the animal; or 

 

(2)  results in hypothermia, hyperthermia, frostbite, or similar condition as diagnosed by a 

doctor of veterinary medicine. 

 

(c-5)  Nothing in this Section shall prohibit an animal from being impounded in an emergency 
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situation under subsection (b) of Section 12 of this Act [510 ILCS 70/12]. 

 

(d) A person convicted of violating this Section is guilty of a Class A misdemeanor. A second or 

subsequent conviction for a violation of this Section is a Class 4 felony. In addition to any other 

penalty provided by law, a person who is convicted of violating subsection (a) upon a companion 

animal in the presence of a child, as defined in Section 12-0.1 of the Criminal Code of 2012 [720 

ILCS 5/12-0.1], shall be subject to a fine of $250 and ordered to perform community service for 

not less than 100 hours. In addition to any other penalty provided by law, upon conviction for 

violating this Section, the court may order the convicted person to undergo a psychological or 

psychiatric evaluation and to undergo any treatment at the convicted person’s expense that the 

court determines to be appropriate after due consideration of the evidence. If the convicted 

person is a juvenile or a companion animal hoarder, the court must order the convicted person 

to undergo a psychological or psychiatric evaluation and to undergo treatment that the court 

determines to be appropriate after due consideration of the evaluation. 

 

 

510 ILL. COMP. STAT. 70/3.02 (2017). Aggravated cruelty. 

     

(a) No person may intentionally commit an act that causes a companion animal to suffer serious 

injury or death. Aggravated cruelty does not include euthanasia of a companion animal through 

recognized methods approved by the Department of Agriculture unless prohibited under 

subsection (b). 

     

(b) No individual, except a licensed veterinarian as exempted under Section 3.09, may 

knowingly or intentionally euthanize or authorize the euthanasia of a companion animal by use 

of carbon monoxide. 

     

(c) A person convicted of violating Section 3.02 is guilty of a Class 4 felony. A second or 

subsequent violation is a Class 3 felony. In addition to any other penalty provided by law, upon 

conviction for violating this Section, the court may order the convicted person to undergo a 

psychological or psychiatric evaluation and to undergo any treatment at the convicted person’s 

expense that the court determines to be appropriate after due consideration of the evaluation. If 

the convicted person is a juvenile or a companion animal hoarder, the court must order the 

convicted person to undergo a psychological or psychiatric evaluation and to undergo treatment 

that the court determines to be appropriate after due consideration of the evaluation. 

 

 

510 ILL. COMP. STAT. 70/3.03 (2017). Animal torture. 

 

(a) A person commits animal torture when that person without legal justification knowingly or 

intentionally tortures an animal. For purposes of this Section, and subject to subsection (b), 

“torture” means infliction of or subjection to extreme physical pain, motivated by an intent to 

increase or prolong the pain, suffering, or agony of the animal. 
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(b) For the purposes of this Section, “animal torture” does not include any death, harm, or injury 

caused to any animal by any of the following activities: 

 

(1) any hunting, fishing, trapping, or other activity allowed under the Wildlife Code, the 

Wildlife Habitat Management Areas Act, or the Fish and Aquatic Life Code;  

 

(2) any alteration or destruction of any animal done by any person or unit of government 

pursuant to statute, ordinance, court order, or the direction of a licensed veterinarian; 

 

(3) any alteration or destruction of any animal by any person for any legitimate purpose, 

including, but not limited to: castration, culling, declawing, defanging, ear cropping, 

euthanasia, gelding, grooming, neutering, polling, shearing, shoeing, slaughtering, 

spaying, tail docking, and vivisection; and 

 

(4) any other activity that may be lawfully done to an animal. 

 

(c) A person convicted of violating this Section is guilty of a Class 3 felony. As a condition of the 

sentence imposed under this Section, the court shall order the offender to undergo a 

psychological or psychiatric evaluation and to undergo treatment that the court determines to be 

appropriate after due consideration of the evaluation. 

 

 

510 ILL. COMP. STAT. 70/3.03-1 (2017). Depiction of animal cruelty. 

 

(a) “Depiction of animal cruelty” means any visual or auditory depiction, including any 

photograph, motion-picture film, video recording, electronic image, or sound recording, that 

would constitute a violation of Section 3.01, 3.02, 3.03, or 4.01 of the Humane Care for Animals 

Act or Section 26- 5 of the Criminal Code of 1961 or the Criminal Code of 2012.  

 

(b) No person may knowingly create, sell, market, offer to market or sell, or possess a depiction 

of animal cruelty. No person may place that depiction in commerce for commercial gain or 

entertainment. This Section does not apply when the depiction has religious, political, scientific, 

educational, law enforcement or humane investigator training, journalistic, artistic, or historical 

value; or involves rodeos, sanctioned livestock events, or normal husbandry practices. 

 

The creation, sale, marketing, offering to sell or market, or possession of the depiction of animal 

cruelty is illegal regardless of whether the maiming, mutilation, torture, wounding, abuse, killing, 

or any other conduct took place in this State. 
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(c) Any person convicted of violating this Section is guilty of a Class A misdemeanor. A second 

or subsequent violation is a Class 4 felony. In addition to any other penalty provided by law, 

upon conviction for violating this Section, the court may order the convicted person to undergo a 

psychological or psychiatric evaluation and to undergo any treatment at the convicted person’s 

expense that the court determines to be appropriate after due consideration of the evaluation. If 

the convicted person is a juvenile, the court shall order the convicted person to undergo a 

psychological or psychiatric evaluation and to undergo treatment that the court determines to be 

appropriate after due consideration of the evaluation. 

 

 

720 ILL. COMP. STAT. 5/12-35 (2017). Sexual conduct or sexual contact with an animal. 

 

(a) A person may not knowingly engage in any sexual conduct or sexual contact with an animal. 

 

(b) A person may not knowingly cause, aid, or abet another person to engage in any sexual 

conduct or sexual contact with an animal. 

 

(c) A person may not knowingly permit any sexual conduct or sexual contact with an animal to 

be conducted on any premises under his or her charge or control. 

 

(d) A person may not knowingly engage in, promote, aid, or abet any activity involving any 

sexual conduct or sexual contact with an animal for a commercial or recreational purpose. 

 

(e) Sentence. A person who violates this Section is guilty of a Class 4 felony. A person who 

violates this Section in the presence of a person under 18 years of age or causes the animal 

serious physical injury or death is guilty of a Class 3 felony. 

 

(f) In addition to the penalty imposed in subsection (e), the court may order that the defendant do 

any of the following: 

 

(1) Not harbor animals or reside in any household where animals are present for a 

reasonable period of time or permanently, if necessary. 

 

(2) Relinquish and permanently forfeit all animals residing in the household to a 

recognized or duly organized animal shelter or humane society. 

 

(3) Undergo a psychological evaluation and counseling at defendant’s expense. 

 

(4) Reimburse the animal shelter or humane society for any reasonable costs incurred for 

the care and maintenance of the animal involved in the sexual conduct or sexual contact 

in addition to any animals relinquished to the animal shelter or humane society. 
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(g) Nothing in this Section shall be construed to prohibit accepted animal husbandry practices or 

accepted veterinary medical practices by a licensed veterinarian or certified veterinary 

technician. 

 

(h) If the court has reasonable grounds to believe that a violation of this Section has occurred, the 

court may order the seizure of all animals involved in the alleged violation as a condition of bond 

of a person charged with a violation of this Section. 

 

(i) In this Section: 

 

“Animal” means every creature, either alive or dead, other than a human being. 

 

“Sexual conduct” means any knowing touching or fondling by a person, either directly or 

through clothing, of the sex organs or anus of an animal or any transfer or transmission of semen 

by the person upon any part of the animal, for the purpose of sexual gratification or arousal of 

the person. 

 

“Sexual contact” means any contact, however slight, between the sex organ or anus of a person 

and the sex organ, mouth, or anus of an animal, or any intrusion, however slight, of any part of 

the body of the person into the sex organ or anus of an animal, for the purpose of sexual 

gratification or arousal of the person. Evidence of emission of semen is not required to prove 

sexual contact. 
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5.  PROTECTIVE ORDERS 
 

 

725 ILL. COMP. STAT. 5/112A-14 (2017). Order of protection; remedies.        
 

(a) Issuance of order. If the court finds that petitioner has been abused by a family or household 

member, as defined in this Article, an order of protection prohibiting such abuse shall issue; 

provided that petitioner must also satisfy the requirements of one of the following Sections, as 

appropriate: Section 112A-17 on emergency orders, Section 112A-18 on interim orders, or 

Section 112A-19 on plenary orders. Petitioner shall not be denied an order of protection because 

petitioner or respondent is a minor. The court, when determining whether or not to issue an 

order of protection, shall not require physical manifestations of abuse on the person of the 

victim. Modification and extension of prior orders of protection shall be in accordance with this 

Article. 

 

(b) Remedies and standards. The remedies to be included in an order of protection shall be 

determined in accordance with this Section and one of the following Sections, as appropriate: 

Section 112A-17 on emergency orders, Section 112A-18 on interim orders, and Section 112A-19 

on plenary orders. The remedies listed in this subsection shall be in addition to other civil or 

criminal remedies available to petitioner. 

 

(1) Prohibition of abuse. Prohibit respondent’s harassment, interference with personal 

liberty, intimidation of a dependent, physical abuse or willful deprivation, as defined in 

this Article, if such abuse has occurred or otherwise appears likely to occur if not 

prohibited. 

 

(2) Grant of exclusive possession of residence. Prohibit respondent from entering or 

remaining in any residence, household, or premises of the petitioner, including one 

owned or leased by respondent, if petitioner has a right to occupancy thereof. The grant 

of exclusive possession of the residence, household, or premises shall not affect title to 

real property, nor shall the court be limited by the standard set forth in Section 701 of the 

Illinois Marriage and Dissolution of Marriage Act. 

 

(A) Right to occupancy. A party has a right to occupancy of a residence or 

household if it is solely or jointly owned or leased by that party, that party’s 

spouse, a person with a legal duty to support that party or a minor child in that 

party’s care, or by any person or entity other than the opposing party that 

authorizes that party’s occupancy (e.g., a domestic violence shelter). Standards set 

forth in subparagraph (B) shall not preclude equitable relief. 
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(B) Presumption of hardships. If petitioner and respondent each has the right to 

occupancy of a residence or household, the court shall balance (i) the hardships to 

respondent and any minor child or dependent adult in respondent’s care resulting 

from entry of this remedy with (ii) the hardships to petitioner and any minor child 

or dependent adult in petitioner’s care resulting from continued exposure to the 

risk of abuse (should petitioner remain at the residence or household) or from loss 

of possession of the residence or household (should petitioner leave to avoid the 

risk of abuse). When determining the balance of hardships, the court shall also 

take into account the accessibility of the residence or household. Hardships need 

not be balanced if respondent does not have a right to occupancy. 

 

The balance of hardships is presumed to favor possession by petitioner unless the 

presumption is rebutted by a preponderance of the evidence, showing that the 

hardships to respondent substantially outweigh the hardships to petitioner and any 

minor child or dependent adult in petitioner’s care. The court, on the request of 

petitioner or on its own motion, may order respondent to provide suitable, 

accessible, alternate housing for petitioner instead of excluding respondent from a 

mutual residence or household. 

 

(3) Stay away order and additional prohibitions. Order respondent to stay away from 

petitioner or any other person protected by the order of protection, or prohibit respondent 

from entering or remaining present at petitioner’s school, place of employment, or other 

specified places at times when petitioner is present, or both, if reasonable, given the 

balance of hardships. Hardships need not be balanced for the court to enter a stay away 

order or prohibit entry if respondent has no right to enter the premises. 

 

If an order of protection grants petitioner exclusive possession of the residence, or 

prohibits respondent from entering the residence, or orders respondent to stay away from 

petitioner or other protected persons, then the court may allow respondent access to the 

residence to remove items of clothing and personal adornment used exclusively by 

respondent, medications, and other items as the court directs. The right to access shall be 

exercised on only one occasion as the court directs and in the presence of an agreed-upon 

adult third party or law enforcement officer. 

 

(4) Counseling. Require or recommend the respondent to undergo counseling for a 

specified duration with a social worker, psychologist, clinical psychologist, psychiatrist, 

family service agency, alcohol or substance abuse program, mental health center 

guidance counselor, agency providing services to elders, program designed for domestic 

violence abusers or any other guidance service the court deems appropriate. The court 

may order the respondent in any intimate partner relationship to report to an Illinois 

Department of Human Services protocol approved partner abuse intervention program for 

an assessment and to follow all recommended treatment. 
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(5) Physical care and possession of the minor child. In order to protect the minor child 

from abuse, neglect, or unwarranted separation from the person who has been the minor 

child’s primary caretaker, or to otherwise protect the well-being of the minor child, the 

court may do either or both of the following: (i) grant petitioner physical care or 

possession of the minor child, or both, or (ii) order respondent to return a minor child to, 

or not remove a minor child from, the physical care of a parent or person in loco parentis. 

 

If a court finds, after a hearing, that respondent has committed abuse (as defined in 

Section 112A-3) of a minor child, there shall be a rebuttable presumption that awarding 

physical care to respondent would not be in the minor child’s best interest. 

 

(6) Temporary legal custody. Award temporary legal custody to petitioner in accordance 

with this Section, the Illinois Marriage and Dissolution of Marriage Act, the Illinois 

Parentage Act of 2015, and this State’s Uniform Child-Custody Jurisdiction and 

Enforcement Act. 

 

If a court finds, after a hearing, that respondent has committed abuse (as defined in 

Section 112A-3) of a minor child, there shall be a rebuttable presumption that awarding 

temporary legal custody to respondent would not be in the child’s best interest. 

 

(7) Visitation. Determine the visitation rights, if any, of respondent in any case in which 

the court awards physical care or temporary legal custody of a minor child to petitioner. 

The court shall restrict or deny respondent’s visitation with a minor child if the court 

finds that respondent has done or is likely to do any of the following: (i) abuse or 

endanger the minor child during visitation; (ii) use the visitation as an opportunity to 

abuse or harass petitioner or petitioner’s family or household members; (iii) improperly 

conceal or detain the minor child; or (iv) otherwise act in a manner that is not in the best 

interests of the minor child. The court shall not be limited by the standards set forth in 

Section 607.1 of the Illinois Marriage and Dissolution of Marriage Act. If the court grants 

visitation, the order shall specify dates and times for the visitation to take place or other 

specific parameters or conditions that are appropriate. No order for visitation shall refer 

merely to the term “reasonable visitation”. 

 

Petitioner may deny respondent access to the minor child if, when respondent arrives for 

visitation, respondent is under the influence of drugs or alcohol and constitutes a threat to 

the safety and well-being of petitioner or petitioner’s minor children or is behaving in a 

violent or abusive manner. 

 

If necessary to protect any member of petitioner’s family or household from future abuse, 

respondent shall be prohibited from coming to petitioner’s residence to meet the minor 

child for visitation, and the parties shall submit to the court their recommendations for 

reasonable alternative arrangements for visitation. A person may be approved to 

supervise visitation only after filing an affidavit accepting that responsibility and 

acknowledging accountability to the court. 
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(8) Removal or concealment of minor child. Prohibit respondent from removing a minor 

child from the State or concealing the child within the State. 

 

(9) Order to appear. Order the respondent to appear in court, alone or with a minor child, 

to prevent abuse, neglect, removal or concealment of the child, to return the child to the 

custody or care of the petitioner or to permit any court-ordered interview or examination 

of the child or the respondent. 

 

(10) Possession of personal property. Grant petitioner exclusive possession of personal 

property and, if respondent has possession or control, direct respondent to promptly make 

it available to petitioner, if: 

 

(i) petitioner, but not respondent, owns the property; or 

 

(ii) the parties own the property jointly; sharing it would risk abuse of petitioner 

by respondent or is impracticable; and the balance of hardships favors temporary 

possession by petitioner. 

 

If petitioner’s sole claim to ownership of the property is that it is marital property, 

the court may award petitioner temporary possession thereof under the standards 

of subparagraph (ii) of this paragraph only if a proper proceeding has been filed 

under the Illinois Marriage and Dissolution of Marriage Act, as now or hereafter 

amended. 

 

No order under this provision shall affect title to property. 

 

(11) Protection of property. Forbid the respondent from taking, transferring, 

encumbering, concealing, damaging or otherwise disposing of any real or personal 

property, except as explicitly authorized by the court, if: 

 

(i) petitioner, but not respondent, owns the property; or 

 

(ii) the parties own the property jointly, and the balance of hardships favors 

granting this remedy. 

 

If petitioner’s sole claim to ownership of the property is that it is marital property, 

the court may grant petitioner relief under subparagraph (ii) of this paragraph only 

if a proper proceeding has been filed under the Illinois Marriage and Dissolution 

of Marriage Act, as now or hereafter amended. 

 

The court may further prohibit respondent from improperly using the financial or 

other resources of an aged member of the family or household for the profit or 

advantage of respondent or of any other person. 
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(11.5) Protection of animals. Grant the petitioner the exclusive care, custody, or control 

of any animal owned, possessed, leased, kept, or held by either the petitioner or the 

respondent or a minor child residing in the residence or household of either the 

petitioner or the respondent and order the respondent to stay away from the animal and 

forbid the respondent from taking, transferring, encumbering, concealing, harming, or 

otherwise disposing of the animal. 

 

(12) Order for payment of support. Order respondent to pay temporary support for the 

petitioner or any child in the petitioner’s care or custody, when the respondent has a legal 

obligation to support that person, in accordance with the Illinois Marriage and 

Dissolution of Marriage Act, which shall govern, among other matters, the amount of 

support, payment through the clerk and withholding of income to secure payment. An 

order for child support may be granted to a petitioner with lawful physical care or 

custody of a child, or an order or agreement for physical care or custody, prior to entry of 

an order for legal custody. Such a support order shall expire upon entry of a valid order 

granting legal custody to another, unless otherwise provided in the custody order. 

 

(13) Order for payment of losses. Order respondent to pay petitioner for losses suffered 

as a direct result of the abuse. Such losses shall include, but not be limited to, medical 

expenses, lost earnings or other support, repair or replacement of property damaged or 

taken, reasonable attorney’s fees, court costs and moving or other travel expenses, 

including additional reasonable expenses for temporary shelter and restaurant meals. 

 

(i) Losses affecting family needs. If a party is entitled to seek maintenance, child 

support or property distribution from the other party under the Illinois Marriage 

and Dissolution of Marriage Act, as now or hereafter amended, the court may 

order respondent to reimburse petitioner’s actual losses, to the extent that such 

reimbursement would be “appropriate temporary relief”, as authorized by 

subsection (a)(3) of Section 501 of that Act. 

 

(ii) Recovery of expenses. In the case of an improper concealment or removal of a 

minor child, the court may order respondent to pay the reasonable expenses 

incurred or to be incurred in the search for and recovery of the minor child, 

including but not limited to legal fees, court costs, private investigator fees, and 

travel costs. 

 

(14) Prohibition of entry. Prohibit the respondent from entering or remaining in the 

residence or household while the respondent is under the influence of alcohol or drugs 

and constitutes a threat to the safety and well-being of the petitioner or the petitioner’s 

children. 
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(14.5) Prohibition of firearm possession.  

 

(A) A person who is subject to an existing order of protection, interim order of 

protection, emergency order of protection, or plenary order of protection, issued 

under this Code may not lawfully possess weapons under Section 8.2 of the 

Firearm Owners Identification Card Act [430 ILCS 65/8.2]. 

 

(B) Any firearms in the possession of the respondent, except as provided in 

subparagraph (C) of this paragraph (14.5), shall be ordered by the court to be 

turned over to a person with a valid Firearm Owner's Identification Card, which in 

turn shall immediately mail the card to the Department of State Police Firearm 

Owner's Identification Card Office for safekeeping. The court shall issue an order 

that the respondent's Firearm Owner's Identification Card be turned over to the 

local law enforcement agency, which in turn shall immediately mail the card to 

the Department of State Police Firearm Owner's Identification Card Office for 

safekeeping. The period of safekeeping shall be for the duration of the order of 

protection. The firearm or firearms and Firearm Owner's Identification Card, if 

unexpired, shall at the respondent's request be returned to the respondent at 

expiration of the order of protection. 

 

(C) If the respondent is a peace officer as defined in Section 2-13 of the Criminal 

Code of 2012 [720 ILCS 5/2-13], the court shall order that any firearms used by 

the respondent in the performance of his or her duties as a peace officer be 

surrendered to the chief law enforcement executive of the agency in which the 

respondent is employed, who shall retain the firearms for safekeeping for the 

duration of the order of protection. 

 

(D) Upon expiration of the period of safekeeping, if the firearms or Firearm 

Owner's Identification Card cannot be returned to respondent because respondent 

cannot be located, fails to respond to requests to retrieve the firearms, or is not 

lawfully eligible to possess a firearm, upon petition from the local law 

enforcement agency, the court may order the local law enforcement agency to 

destroy the firearms, use the firearms for training purposes, or for any other 

application as deemed appropriate by the local law enforcement agency; or that 

the firearms be turned over to a third party who is lawfully eligible to possess 

firearms, and who does not reside with respondent. 

 

(15) Prohibition of access to records. If an order of protection prohibits respondent from 

having contact with the minor child, or if petitioner’s address is omitted under subsection 

(b) of Section 112A-5, or if necessary to prevent abuse or wrongful removal or 

concealment of a minor child, the order shall deny respondent access to, and prohibit 

respondent from inspecting, obtaining, or attempting to inspect or obtain, school or any 

other records of the minor child who is in the care of petitioner. 
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(16) Order for payment of shelter services. Order respondent to reimburse a shelter 

providing temporary housing and counseling services to the petitioner for the cost of the 

services, as certified by the shelter and deemed reasonable by the court. 

 

(17) Order for injunctive relief. Enter injunctive relief necessary or appropriate to prevent 

further abuse of a family or household member or to effectuate one of the granted 

remedies, if supported by the balance of hardships. If the harm to be prevented by the 

injunction is abuse or any other harm that one of the remedies listed in paragraphs (1) 

through (16) of this subsection is designed to prevent, no further evidence is necessary to 

establish that the harm is an irreparable injury. 

 

(c) Relevant factors; findings. 

 

(1) In determining whether to grant a specific remedy, other than payment of support, the 

court shall consider relevant factors, including but not limited to the following: 

 

(i) the nature, frequency, severity, pattern and consequences of the respondent’s 

past abuse of the petitioner or any family or household member, including the 

concealment of his or her location in order to evade service of process or notice, 

and the likelihood of danger of future abuse to petitioner or any member of 

petitioner’s or respondent’s family or household; and 

 

(ii) the danger that any minor child will be abused or neglected or improperly 

removed from the jurisdiction, improperly concealed within the State or 

improperly separated from the child’s primary caretaker. 

 

(2) In comparing relative hardships resulting to the parties from loss of possession of the 

family home, the court shall consider relevant factors, including but not limited to the 

following: 

 

(i) availability, accessibility, cost, safety, adequacy, location and other 

characteristics of alternate housing for each party and any minor child or 

dependent adult in the party’s care; 

 

(ii) the effect on the party’s employment; and 

 

(iii) the effect on the relationship of the party, and any minor child or dependent 

adult in the party’s care, to family, school, church and community. 

 

(3) Subject to the exceptions set forth in paragraph (4) of this subsection, the court shall 

make its findings in an official record or in writing, and shall at a minimum set forth the 

following: 
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(i) That the court has considered the applicable relevant factors described in 

paragraphs (1) and (2) of this subsection. 

 

(ii) Whether the conduct or actions of respondent, unless prohibited, will likely 

cause irreparable harm or continued abuse. 

 

(iii) Whether it is necessary to grant the requested relief in order to protect 

petitioner or other alleged abused persons. 

 

(4) For purposes of issuing an ex parte emergency order of protection, the court, as an 

alternative to or as a supplement to making the findings described in paragraphs (c)(3)(i) 

through (c)(3)(iii) of this subsection, may use the following procedure: 

 

When a verified petition for an emergency order of protection in accordance with the 

requirements of Sections 112A-5 and 112A-17 is presented to the court, the court shall 

examine petitioner on oath or affirmation. An emergency order of protection shall be 

issued by the court if it appears from the contents of the petition and the examination of 

petitioner that the averments are sufficient to indicate abuse by respondent and to support 

the granting of relief under the issuance of the emergency order of protection. 

 

(5) Never married parties. No rights or responsibilities for a minor child born outside of 

marriage attach to a putative father until a father and child relationship has been 

established under the Illinois Parentage Act of 1984 or under the Illinois Parentage Act of 

2015 on and after the effective date of that Act. Absent such an adjudication, no putative 

father shall be granted temporary custody of the minor child, visitation with the minor 

child, or physical care and possession of the minor child, nor shall an order of payment 

for support of the minor child be entered. 

 

(d) Balance of hardships; findings. If the court finds that the balance of hardships does not 

support the granting of a remedy governed by paragraph (2), (3), (10), (11), or (16) of subsection 

(b) of this Section, which may require such balancing, the court’s findings shall so indicate and 

shall include a finding as to whether granting the remedy will result in hardship to respondent 

that would substantially outweigh the hardship to petitioner from denial of the remedy. The 

findings shall be an official record or in writing. 

 

(e) Denial of remedies. Denial of any remedy shall not be based, in whole or in part, on evidence 

that: 

 

(1) Respondent has cause for any use of force, unless that cause satisfies the standards for 

justifiable use of force provided by Article VII of the Criminal Code of 1961; 

 

(2) Respondent was voluntarily intoxicated; 
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(3) Petitioner acted in self-defense or defense of another, provided that, if petitioner 

utilized force, such force was justifiable under Article VII of the Criminal Code of 1961; 

 

(4) Petitioner did not act in self-defense or defense of another; 

 

(5) Petitioner left the residence or household to avoid further abuse by respondent; 

 

(6) Petitioner did not leave the residence or household to avoid further abuse by 

respondent; 

 

(7) Conduct by any family or household member excused the abuse by respondent, unless 

that same conduct would have excused such abuse if the parties had not been family or 

household members. 
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6.  RESTITUTION / REIMBURSEMENT OF COSTS / BONDING & LIENS 
 

 

510 ILL. COMP. STAT. 70/3.05 (2017). Security for companion animals and animals used for 

fighting purposes. 

 

(a) In the case of companion animals as defined in Section 2.01a or animals used for fighting 

purposes in violation of Section 4.01 of this Act or Section 26-5 of the Criminal Code of 1961 or 

the Criminal Code of 2012 or a violation of 3.01, 3.02, 3.03, or 7.1 of this Act, the animal 

control or animal shelter having custody of the animal or animals may file a petition with the 

court requesting that the person from whom the animal or animals are seized, or the owner of 

the animal or animals, be ordered to post security. The security must be in an amount sufficient 

to secure payment of all reasonable expenses expected to be incurred by the animal control or 

animal shelter in caring for and providing for the animal or animals pending the disposition of 

the charges. Reasonable expenses include, but are not limited to, estimated medical care and 

boarding of the animal or animals for 30 days. The amount of the security shall be determined by 

the court after taking into consideration all of the facts and circumstances of the case, including, 

but not limited to, the recommendation of the impounding organization having custody and care 

of the seized animal or animals and the cost of caring for the animal or animals. If security has 

been posted in accordance with this Section, the animal control or animal shelter may draw from 

the security the actual costs incurred by the agency in caring for the seized animal or animals. 

 

(b) Upon receipt of a petition, the court must set a hearing on the petition, to be conducted 

within 5 business days after the petition is filed. The petitioner must serve a true copy of the 

petition upon the defendant and the State’s Attorney for the county in which the animal or 

animals were seized. The petitioner must also serve a true copy of the petition on any interested 

person. For the purposes of this subsection, “interested person” means an individual, 

partnership, firm, joint stock company, corporation, association, trust, estate, or other legal 

entity that the court determines may have a pecuniary interest in the animal or animals that are 

the subject of the petition. The court must set a hearing date to determine any interested parties. 

The court may waive for good cause shown the posting of security. 

 

(c) If the court orders the posting of security, the security must be posted with the clerk of the 

court within 5 business days after the hearing. If the person ordered to post security does not do 

so, the animal or animals are forfeited by operation of law and the animal control or animal 

shelter having control of the animal or animals must dispose of the animal or animals through 

adoption or must humanely euthanize the animal. In no event may the defendant or any person 

residing in the defendant’s household adopt the animal or animals. 
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(d) The impounding organization may file a petition with the court upon the expiration of the 30-

day period requesting the posting of additional security. The court may order the person from 

whom the animal or animals were seized, or the owner of the animal or animals, to post 

additional security with the clerk of the court to secure payment of reasonable expenses for an 

additional period of time pending a determination by the court of the charges against the person 

from whom the animal or animals were seized. 

 

(e) In no event may the security prevent the impounding organization having custody and care of 

the animal or animals from disposing of the animal or animals before the expiration of the 30-

day period covered by the security if the court makes a final determination of the charges against 

the person from whom the animal or animals were seized. Upon the adjudication of the charges, 

the person who posted the security is entitled to a refund of the security, in whole or in part, for 

any expenses not incurred by the impounding organization. 

 

(f) Notwithstanding any other provision of this Section to the contrary, the court may order a 

person charged with any violation of this Act to provide necessary food, water, shelter, and care 

for any animal or animals that are the basis of the charge without the removal of the animal or 

animals from their existing location and until the charges against the person are adjudicated. 

Until a final determination of the charges is made, any law enforcement officer, animal control 

officer, Department investigator, or an approved humane investigator may be authorized by an 

order of the court to make regular visits to the place where the animal or animals are being kept 

to ascertain if the animal or animals are receiving necessary food, water, shelter, and care. 

Nothing in this Section prevents any law enforcement officer, Department investigator, or 

approved humane investigator from applying for a warrant under this Section to seize any animal 

or animals being held by the person charged pending the adjudication of the charges if it is 

determined that the animal or animals are not receiving the necessary food, water, shelter, or 

care. 

 

(g) Nothing in this Act shall be construed to prevent the voluntary, permanent relinquishment of 

any animal by its owner to an animal control or animal shelter in lieu of posting security or 

proceeding to a forfeiture hearing. Voluntary relinquishment shall have no effect on the criminal 

charges that may be pursued by the appropriate authorities. 

 

(h) If an owner of a companion animal is acquitted by the court of charges made pursuant to this 

Act, the court shall further order that any security that has been posted for the animal shall be 

returned to the owner by the impounding organization. 

 

(i) The provisions of this Section only pertain to companion animals and animals used for 

fighting purposes. 
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510 ILL. COMP. STAT. 70/3.06 (2017). Disposition of seized companion animals and animals 

used for fighting purposes. 

 

(a) Upon the conviction of the person charged, all animals seized, if not previously ordered 

forfeited or previously forfeited by operation of law, are forfeited to the facility impounding the 

animals and must be humanely euthanized or adopted. Any outstanding costs incurred by the 

impounding facility for boarding and treating the animals pending the disposition of the case 

and any costs incurred in disposing of the animals must be borne by the person convicted. 

 

(b) Any person authorized by this Section to care for an animal or animals, to treat an animal or 

animals, or to attempt to restore an animal or animals to good health and who is acting in good 

faith is immune from any civil or criminal liability that may result from his or her actions. 

 

(c) The provisions of this Section only pertain to companion animals and animals used for 

fighting purposes. 

 

 

510 ILL. COMP. STAT. 70/4.02 (2017). Arrests; reports. 

 

(a) Any law enforcement officer making an arrest for an offense involving one or more animals 

under Section 4.01 of this Act or Section 48-1 of the Criminal Code of 2012 [510 ILCS 70/4.01 

or 720 ILCS 5/48-1] shall lawfully take possession of all animals and all paraphernalia, 

implements, or other property or things used or employed, or about to be employed, in the 

violation of any of the provisions of Section 4.01 of this Act or Section 48-1 of the Criminal 

Code of 2012. When a law enforcement officer has taken possession of such animals, 

paraphernalia, implements or other property or things, he or she shall file with the court before 

whom the complaint is made against any person so arrested an affidavit stating therein the name 

of the person charged in the complaint, a description of the property so taken and the time and 

place of the taking thereof together with the name of the person from whom the same was taken 

and name of the person who claims to own such property, if different from the person from 

whom the animals were seized and if known, and that the affiant has reason to believe and does 

believe, stating the ground of the belief, that the animals and property so taken were used or 

employed, or were about to be used or employed, in a violation of Section 4.01 of this Act or 

Section 48-1 of the Criminal Code of 2012. He or she shall thereupon deliver an inventory of the 

property so taken to the court of competent jurisdiction. A law enforcement officer may 

humanely euthanize animals that are severely injured. 

 

An owner whose animals are removed for a violation of Section 4.01 of this Act or Section 48-1 

of the Criminal Code of 2012 must be given written notice of the circumstances of the removal 

and of any legal remedies available to him or her. The notice must be posted at the place of 

seizure or delivered to a person residing at the place of seizure or, if the address of the owner is 

different from the address of the person from whom the animals were seized, delivered by 

registered mail to his or her last known address. 
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The animal control or animal shelter having custody of the animals may file a petition with the 

court requesting that the person from whom the animals were seized or the owner of the animals 

be ordered to post security pursuant to Section 3.05 of this Act. 

 

Upon the conviction of the person so charged, all animals shall be adopted or humanely 

euthanized and property so seized shall be adjudged by the court to be forfeited. Any outstanding 

costs incurred by the impounding facility in boarding and treating the animals pending the 

disposition of the case and disposing of the animals upon a conviction must be borne by the 

person convicted. In no event may the animals be adopted by the defendant or anyone residing in 

his or her household. If the court finds that the State either failed to prove the criminal 

allegations or failed to prove that the animals were used in fighting, the court must direct the 

delivery of the animals and the other property not previously forfeited to the owner of the 

animals and property. 

 

Any person authorized by this Section to care for an animal, to treat an animal, or to attempt to 

restore an animal to good health and who is acting in good faith is immune from any civil or 

criminal liability that may result from his or her actions. 

 

An animal control warden, animal control administrator, animal shelter employee, or approved 

humane investigator may humanely euthanize severely injured, diseased, or suffering animal in 

exigent circumstances. 

 

(b) Any veterinarian in this State who is presented with an animal for treatment of injuries or 

wounds resulting from fighting where there is a reasonable possibility that the animal was 

engaged in or utilized for a fighting event shall file a report with the Department and cooperate 

by furnishing the owners’ names, date of receipt of the animal or animals and treatment 

administered, and descriptions of the animal or animals involved. Any veterinarian who in good 

faith makes a report, as required by this subsection (b), is immune from any liability, civil, 

criminal, or otherwise, resulting from his or her actions. For the purposes of any proceedings, 

civil or criminal, the good faith of any such veterinarian shall be presumed. 

 

 

510 ILL. COMP. STAT. 70/12 (2017). Impounding animals; notice of impoundment. 

 

(a) When an approved humane investigator, a Department investigator or a veterinarian finds that 

a violation of this Act has rendered an animal in such a condition that no remedy or corrective 

action by the owner is possible, the Department must impound or order the impoundment of the 

animal. If the violator fails or refuses to take corrective action necessary for compliance with 

Section 11 of this Act, the Department may impound the animal. If the animal is ordered 

impounded, it shall be impounded in a facility or at another location where the elements of good 

care as set forth in Section 3 of this Act can be provided, and where such animals shall be 

examined and treated by a licensed veterinarian or, if the animal is severely injured, diseased, or 

suffering, humanely euthanized. Any expense incurred in the impoundment shall become a lien 

on the animals. 
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(b) Emergency impoundment may be exercised in a life-threatening situation and the subject 

animals shall be conveyed directly to a licensed veterinarian for medical services necessary to 

sustain life or to be humanely euthanized as determined by the veterinarian. If such emergency 

procedure is taken by an animal control officer, the Department shall be notified. 

 

(c) A notice of impoundment shall be given by the investigator to the violator, if known, in 

person or sent by certified or registered mail. If the investigator is not able to serve the violator in 

person or by registered or certified mail, the notice may be given by publication in a newspaper 

of general circulation in the county in which the violator’s last known address is located. A copy 

of the notice shall be retained by the investigator and a copy forwarded immediately to the 

Department. The notice of impoundment shall include the following: 

 

(1) A number assigned by the Department which will also be given to the impounding 

facility accepting the responsibility of the animal or animals. 

 

(2) Listing of deficiencies noted. 

 

(3) An accurate description of the animal or animals involved. 

 

(4) Date on which the animal or animals were impounded. 

 

(5) Signature of the investigator. 

 

(6) A statement that: “The violator may request a hearing to appeal the impoundment. A 

person desiring a hearing shall contact the Department of Agriculture within 7 days from 

the date of impoundment” and the Department must hold an administrative hearing 

within 7 business days after receiving a request to appeal the impoundment. If the hearing 

cannot be held prior to the expiration of the 7-day impoundment period, the Department 

shall notify the impounding facility that it cannot sell, offer for adoption, or dispose of 

the animal or animals until a final decision is rendered and all of the appeal processes 

have expired. 

 

If a hearing is requested by any owner of impounded animals, the Hearing Officer shall, after 

hearing the testimony of all interested parties, render a decision within 5 business days regarding 

the disposition of the impounded animals. This decision by the Hearing Officer shall have no 

effect on the criminal charges that may be filed with the appropriate authorities. 

 

If an owner of a companion animal or animal used for fighting purposes requests a hearing, the 

animal control or animal shelter having control of the animal or animals may file a petition with 

the court in the county where the impoundment took place requesting that the person from whom 

the animal or animals were seized or the owner of the animal or animals be ordered to post 

security pursuant to subsections (a) and (b) of Section 3.05 of this Act. 
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If the court orders the posting of security, the security must be posted with the clerk of the court 

within 5 business days after the hearing. If the person ordered to post security does not do so, the 

court must order the Department of Agriculture to hold a hearing on the impoundment within 5 

business days. If, upon final administrative or judicial determination, it is found that it is not in 

the best interest of the animal or animals to be returned to the person from whom it was seized, 

the animal or animals are forfeited to the animal control or animal shelter having control of the 

animal or animals. If no petition for the posting of security is filed or a petition was filed and 

granted but the person failed to post security, any expense incurred in the impoundment shall 

remain outstanding until satisfied by the owner or the person from whom the animal or animals 

were impounded. 

 

When the impoundment is not appealed, the animal or animals are forfeited and the animal 

control or animal shelter in charge of the animal or animals may lawfully and without liability 

provide for adoption of the animal or animals by a person other than the person who forfeited the 

animal or animals, or any person or persons dwelling in the same household as the person who 

forfeited the animal or animals, or it may humanely euthanize the animal or animals. 

 

 

720 ILL. COMP. STAT. 5/12-35 (2017). Sexual conduct or sexual contact with an animal. 

 

(a) A person may not knowingly engage in any sexual conduct or sexual contact with an animal. 

 

(b) A person may not knowingly cause, aid, or abet another person to engage in any sexual 

conduct or sexual contact with an animal. 

 

(c) A person may not knowingly permit any sexual conduct or sexual contact with an animal to 

be conducted on any premises under his or her charge or control. 

 

(d) A person may not knowingly engage in, promote, aid, or abet any activity involving any 

sexual conduct or sexual contact with an animal for a commercial or recreational purpose. 

 

(e) Sentence. A person who violates this Section is guilty of a Class 4 felony. A person who 

violates this Section in the presence of a person under 18 years of age or causes the animal 

serious physical injury or death is guilty of a Class 3 felony. 

 

(f) In addition to the penalty imposed in subsection (e), the court may order that the defendant do 

any of the following: 

 

(1) Not harbor animals or reside in any household where animals are present for a 

reasonable period of time or permanently, if necessary. 

 

(2) Relinquish and permanently forfeit all animals residing in the household to a 

recognized or duly organized animal shelter or humane society. 

 



IL-60 

 

(3) Undergo a psychological evaluation and counseling at defendant’s expense. 

 

(4) Reimburse the animal shelter or humane society for any reasonable costs incurred for 

the care and maintenance of the animal involved in the sexual conduct or sexual contact 

in addition to any animals relinquished to the animal shelter or humane society. 

 

(g) Nothing in this Section shall be construed to prohibit accepted animal husbandry practices or 

accepted veterinary medical practices by a licensed veterinarian or certified veterinary 

technician. 

 

(h) If the court has reasonable grounds to believe that a violation of this Section has occurred, the 

court may order the seizure of all animals involved in the alleged violation as a condition of bond 

of a person charged with a violation of this Section. 

 

(i) In this Section: 

 

“Animal” means every creature, either alive or dead, other than a human being. 

 

“Sexual conduct” means any knowing touching or fondling by a person, either directly or 

through clothing, of the sex organs or anus of an animal or any transfer or transmission of semen 

by the person upon any part of the animal, for the purpose of sexual gratification or arousal of 

the person. 

 

“Sexual contact” means any contact, however slight, between the sex organ or anus of a person 

and the sex organ, mouth, or anus of an animal, or any intrusion, however slight, of any part of 

the body of the person into the sex organ or anus of an animal, for the purpose of sexual 

gratification or arousal of the person. Evidence of emission of semen is not required to prove 

sexual contact. 

 

 

730 Ill. Comp. Stat. 5/5-5-6 (2017). Restitution. 

 

In all convictions for offenses in violation of the Criminal Code of 1961 or the Criminal Code of 

2012 [720 ILCS 5/1-1 et seq.] or of Section 11-501 of the Illinois Vehicle Code [625 ILCS 5/11-

501] in which the person received any injury to his or her person or damage to his or her real or 

personal property as a result of the criminal act of the defendant, the court shall order 

restitution as provided in this Section. In all other cases, except cases in which restitution is 

required under this Section, the court must at the sentence hearing determine whether restitution 

is an appropriate sentence to be imposed on each defendant convicted of an offense. If the court 

determines that an order directing the offender to make restitution is appropriate, the offender 

may be sentenced to make restitution. The court may consider restitution an appropriate 

sentence to be imposed on each defendant convicted of an offense in addition to a sentence of 

imprisonment. The sentence of the defendant to a term of imprisonment is not a mitigating factor 

that prevents the court from ordering the defendant to pay restitution. If the offender is sentenced 

http://www.lexis.com/research/buttonTFLink?_m=a70a6b98787c9f78b9d4626ab2203d80&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b730%20ILCS%205%2f5-5-6%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=720%20ILCODE%205%2f1-1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=c803f5fd47976eeaf68cf80f6b065caf
http://www.lexis.com/research/buttonTFLink?_m=a70a6b98787c9f78b9d4626ab2203d80&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b730%20ILCS%205%2f5-5-6%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=625%20ILCODE%205%2f11-501&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=4677eed1039869d1a6cdbd21f217131d
http://www.lexis.com/research/buttonTFLink?_m=a70a6b98787c9f78b9d4626ab2203d80&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b730%20ILCS%205%2f5-5-6%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=625%20ILCODE%205%2f11-501&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=4677eed1039869d1a6cdbd21f217131d
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to make restitution the Court shall determine the restitution as hereinafter set forth: 

 

(a) At the sentence hearing, the court shall determine whether the property may be restored in 

kind to the possession of the owner or the person entitled to possession thereof; or whether the 

defendant is possessed of sufficient skill to repair and restore property damaged; or whether the 

defendant should be required to make restitution in cash, for out-of-pocket expenses, damages, 

losses, or injuries found to have been proximately caused by the conduct of the defendant or 

another for whom the defendant is legally accountable under the provisions of Article 5 of the 

Criminal Code of 1961 or the Criminal Code of 2012. 

 

(b) In fixing the amount of restitution to be paid in cash, the court shall allow credit for property 

returned in kind, for property damages ordered to be repaired by the defendant, and for property 

ordered to be restored by the defendant; and after granting the credit, the court shall assess the 

actual out-of-pocket expenses, losses, damages, and injuries suffered by the victim named in the 

charge and any other victims who may also have suffered out-of-pocket expenses, losses, 

damages, and injuries proximately caused by the same criminal conduct of the defendant, and 

insurance carriers who have indemnified the named victim or other victims for the out-of-pocket 

expenses, losses, damages, or injuries, provided that in no event shall restitution be ordered to 

be paid on account of pain and suffering. If a defendant is placed on supervision for, or 

convicted of, domestic battery, the defendant shall be required to pay restitution to any domestic 

violence shelter in which the victim and any other family or household members lived because of 

the domestic battery. The amount of the restitution shall equal the actual expenses of the 

domestic violence shelter in providing housing and any other services for the victim and any 

other family or household members living at the shelter. If a defendant fails to pay restitution in 

the manner or within the time period specified by the court, the court may enter an order 

directing the sheriff to seize any real or personal property of a defendant to the extent necessary 

to satisfy the order of restitution and dispose of the property by public sale. All proceeds from 

such sale in excess of the amount of restitution plus court costs and the costs of the sheriff in 

conducting the sale shall be paid to the defendant. The defendant convicted of domestic battery, 

if a person under 18 years of age was present and witnessed the domestic battery of the victim, is 

liable to pay restitution for the cost of any counseling required for the child at the discretion of 

the court. 

 

(c) In cases where more than one defendant is accountable for the same criminal conduct that 

results in out-of-pocket expenses, losses, damages, or injuries, each defendant shall be ordered 

to pay restitution in the amount of the total actual out-of-pocket expenses, losses, damages, or 

injuries to the victim proximately caused by the conduct of all of the defendants who are legally 

accountable for the offense. 

 

(1) In no event shall the victim be entitled to recover restitution in excess of the actual 

out-of-pocket expenses, losses, damages, or injuries, proximately caused by the conduct 

of all of the defendants. 
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(2) As between the defendants, the court may apportion the restitution that is payable in 

proportion to each co-defendant’s culpability in the commission of the offense. 

 

(3) In the absence of a specific order apportioning the restitution, each defendant shall 

bear his pro rata share of the restitution. 

 

(4) As between the defendants, each defendant shall be entitled to a pro rata reduction in 

the total restitution required to be paid to the victim for amounts of restitution actually 

paid by co-defendants, and defendants who shall have paid more than their pro rata 

share shall be entitled to refunds to be computed by the court as additional amounts are 

paid by co-defendants. 

 

(d) In instances where a defendant has more than one criminal charge pending against him in a 

single case, or more than one case, and the defendant stands convicted of one or more charges, a 

plea agreement negotiated by the State’s Attorney and the defendants may require the defendant 

to make restitution to victims of charges that have been dismissed or which it is contemplated 

will be dismissed under the terms of the plea agreement, and under the agreement, the court may 

impose a sentence of restitution on the charge or charges of which the defendant has been 

convicted that would require the defendant to make restitution to victims of other offenses as 

provided in the plea agreement. 

 

(e) The court may require the defendant to apply the balance of the cash bond, after payment of 

court costs, and any fine that may be imposed to the payment of restitution. 

 

(f) Taking into consideration the ability of the defendant to pay, including any real or personal 

property or any other assets of the defendant, the court shall determine whether restitution shall 

be paid in a single payment or in installments, and shall fix a period of time not in excess of 5 

years, except for violations of Sections 16–1.3 and 17–56 of the Criminal Code of 1961 or the 

Criminal Code of 2012, or the period of time specified in subsection (f-1), not including periods 

of incarceration, within which payment of restitution is to be paid in full. Complete restitution 

shall be paid in as short a time period as possible. However, if the court deems it necessary and 

in the best interest of the victim, the court may extend beyond 5 years the period of time within 

which the payment of restitution is to be paid. If the defendant is ordered to pay restitution and 

the court orders that restitution is to be paid over a period greater than 6 months, the court shall 

order that the defendant make monthly payments; the court may waive this requirement of 

monthly payments only if there is a specific finding of good cause for waiver. 

 

(f-1) 

 

(1) In addition to any other penalty prescribed by law and any restitution ordered under 

this Section that did not include long-term physical health care costs, the court may, upon 

conviction of any misdemeanor or felony, order a defendant to pay restitution to a victim 

in accordance with the provisions of this subsection (f-1) if the victim has suffered 

physical injury as a result of the offense that is reasonably probable to require or has 
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required long-term physical health care for more than 3 months. As used in this 

subsection (f-1) “long-term physical health care” includes mental health care. 

 

(2) The victim’s estimate of long-term physical health care costs may be made as part of 

a victim impact statement under Section 6 of the Rights of Crime Victims and Witnesses 

Act [725 ILCS 120/1 et seq.] or made separately. The court shall enter the long-term 

physical health care restitution order at the time of sentencing. An order of restitution 

made under this subsection (f-1) shall fix a monthly amount to be paid by the defendant 

for as long as long-term physical health care of the victim is required as a result of the 

offense. The order may exceed the length of any sentence imposed upon the defendant for 

the criminal activity. The court shall include as a special finding in the judgment of 

conviction its determination of the monthly cost of long-term physical health care. 

 

(3) After a sentencing order has been entered, the court may from time to time, on the 

petition of either the defendant or the victim, or upon its own motion, enter an order for 

restitution for long-term physical care or modify the existing order for restitution for 

long-term physical care as to the amount of monthly payments. Any modification of the 

order shall be based only upon a substantial change of circumstances relating to the cost 

of long-term physical health care or the financial condition of either the defendant or the 

victim. The petition shall be filed as part of the original criminal docket. 

 

(g) In addition to the sentences provided for in Sections 11-1.20, 11-1.30, 11-1.40, 11-1.50, 11-

1.60, 11-19.2, 11-20.1, 11-20.1B, 11-20.3, 12-13, 12-14, 12-14.1, 12-15, and 12-16, and 

subdivision (a)(4) of Section 11-14.4, of the Criminal Code of 1961 or the Criminal Code of 

2012, the court may order any person who is convicted of violating any of those Sections or who 

was charged with any of those offenses and which charge was reduced to another charge as a 

result of a plea agreement under subsection (d) of this Section to meet all or any portion of the 

financial obligations of treatment, including but not limited to medical, psychiatric, or 

rehabilitative treatment or psychological counseling, prescribed for the victim or victims of the 

offense. 

 

The payments shall be made by the defendant to the clerk of the circuit court and transmitted by 

the clerk to the appropriate person or agency as directed by the court. Except as otherwise 

provided in subsection (f-1), the order may require such payments to be made for a period not to 

exceed 5 years after sentencing, not including periods of incarceration. 

 

(h) The judge may enter an order of withholding to collect the amount of restitution owed in 

accordance with Part 8 of Article XII of the Code of Civil Procedure [735 ILCS 5/12-801 et 

seq.]. 

 

(i) A sentence of restitution may be modified or revoked by the court if the offender commits 

another offense, or the offender fails to make restitution as ordered by the court, but no sentence 

to make restitution shall be revoked unless the court shall find that the offender has had the 

financial ability to make restitution, and he has wilfully refused to do so. When the offender’s 
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ability to pay restitution was established at the time an order of restitution was entered or 

modified, or when the offender’s ability to pay was based on the offender’s willingness to make 

restitution as part of a plea agreement made at the time the order of restitution was entered or 

modified, there is a rebuttable presumption that the facts and circumstances considered by the 

court at the hearing at which the order of restitution was entered or modified regarding the 

offender’s ability or willingness to pay restitution have not materially changed. If the court shall 

find that the defendant has failed to make restitution and that the failure is not wilful, the court 

may impose an additional period of time within which to make restitution. The length of the 

additional period shall not be more than 2 years. The court shall retain all of the incidents of the 

original sentence, including the authority to modify or enlarge the conditions, and to revoke or 

further modify the sentence if the conditions of payment are violated during the additional 

period. 

 

(j) The procedure upon the filing of a Petition to Revoke a sentence to make restitution shall be 

the same as the procedures set forth in Section 5-6-4 of this Code [730 ILCS 5/5-6-4] governing 

violation, modification, or revocation of Probation, of Conditional Discharge, or of Supervision. 

 

(k) Nothing contained in this Section shall preclude the right of any party to proceed in a civil 

action to recover for any damages incurred due to the criminal misconduct of the defendant. 

 

(l) Restitution ordered under this Section shall not be subject to disbursement by the circuit clerk 

under Section 27.5 of the Clerks of Courts Act [705 ILCS 105/27.5]. 

 

(m) A restitution order under this Section is a judgment lien in favor of the victim that: 

 

(1) Attaches to the property of the person subject to the order; 

 

(2) May be perfected in the same manner as provided in Part 3 of Article 9 of the 

Uniform Commercial Code [810 ILCS 5/9-301 et seq.]; 

 

(3) May be enforced to satisfy any payment that is delinquent under the restitution order 

by the person in whose favor the order is issued or the person’s assignee; and 

 

(4) Expires in the same manner as a judgment lien created in a civil proceeding. 

 

When a restitution order is issued under this Section, the issuing court shall send a 

certified copy of the order to the clerk of the circuit court in the county where the charge 

was filed. Upon receiving the order, the clerk shall enter and index the order in the 

circuit court judgment docket. 

 

(n) An order of restitution under this Section does not bar a civil action for: 

 

(1) Damages that the court did not require the person to pay to the victim under the 

restitution order but arise from an injury or property damages that is the basis of 
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restitution ordered by the court; and 

 

(2) Other damages suffered by the victim. 

 

The restitution order is not discharged by the completion of the sentence imposed for the offense. 

 

A restitution order under this Section is not discharged by the liquidation of a person’s estate by 

a receiver. A restitution order under this Section may be enforced in the same manner as 

judgment liens are enforced under Article XII of the Code of Civil Procedure [735 ILCS 5/12-

101 et seq.]. 

 

The provisions of Section 2-1303 of the Code of Civil Procedure [735 ILCS 5/2-1303], providing 

for interest on judgments, apply to judgments for restitution entered under this Section. 
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7.  SEIZURE / ON-SITE SUPERVISION  
 

 

510 ILL. COMP. STAT. 70/3.04 (2017). Arrests and seizures. 

 

(a) Any law enforcement officer making an arrest for an offense involving one or more 

companion animals under Section 3.01, 3.02, 3.03, 4.01, or 7.1 of this Act may lawfully take 

possession of some or all of the companion animals in the possession of the person arrested. The 

officer, after taking possession of the companion animals, must file with the court before whom 

the complaint is made against any person so arrested an affidavit stating the name of the person 

charged in the complaint, a description of the condition of the companion animal or companion 

animals taken, and the time and place the companion animal or companion animals were taken, 

together with the name of the person from whom the companion animal or companion animals 

were taken and name of the person who claims to own the companion animal or companion 

animals if different from the person from whom the companion animal or companion animals 

were seized. He or she must at the same time deliver an inventory of the companion animal or 

companion animals taken to the court of competent jurisdiction. The officer must place the 

companion animal or companion animals in the custody of an animal control or animal shelter 

and the agency must retain custody of the companion animal or companion animals subject to an 

order of the court adjudicating the charges on the merits and before which the person complained 

against is required to appear for trial. If the animal control or animal shelter owns no facility 

capable of housing the companion animals, has no space to house the companion animals, or is 

otherwise unable to house the companion animals or the health or condition of the animals 

prevents their removal, the animals shall be impounded at the site of the violation pursuant to a 

court order authorizing the impoundment, provided that the person charged is an owner of the 

property. Employees or agents of the animal control or animal shelter or law enforcement shall 

have the authority to access the on-site impoundment property for the limited purpose of 

providing care and veterinary treatment for the impounded animals and ensuring their well-being 

and safety. Upon impoundment, a petition for posting of security may be filed under Section 3.05 

of this Act [510 ILCS 70/3.05]. Disposition of the animals shall be controlled by Section 3.06 of 

this Act [510 ILCS 70/3.06]. The State’s Attorney may, within 14 days after the seizure, file a 

“petition for forfeiture prior to trial” before the court having criminal jurisdiction over the 

alleged charges, asking for permanent forfeiture of the companion animals seized. The petition 

shall be filed with the court, with copies served on the impounding agency, the owner, and 

anyone claiming an interest in the animals. In a “petition for forfeiture prior to trial”, the burden 

is on the prosecution to prove by a preponderance of the evidence that the person arrested 

violated Section 3.01, 3.02, 3.03, 4.01 , or 7.1 of this Act or Section 26-5 of the Criminal Code of 

1961or the Criminal Code of 2012. 
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(b) An owner whose companion animal or companion animals are removed by a law 

enforcement officer under this Section must be given written notice of the circumstances of the 

removal and of any legal remedies available to him or her. The notice must be delivered in 

person, posted at the place of seizure, or delivered to a person residing at the place of seizure or, 

if the address of the owner is different from the address of the person from whom the companion 

animal or companion animals were seized, delivered by registered mail to his or her last known 

address. 

 

(c) In addition to any other penalty provided by law, upon conviction for violating Sections 3, 

3.01, 3.02, 3.03, 4.01, or 7.1 of this Act or Section 26-5 or 48-1 of the Criminal Code  

of 1961 or the Criminal Code of 2012, the court may order the convicted person to forfeit to an 

animal control or animal shelter the animal or animals that are the basis of the conviction. Upon 

an order of forfeiture, the convicted person is deemed to have permanently relinquished all rights 

to the animal or animals that are the basis of the conviction, if not already. The forfeited animal 

or animals shall be adopted or humanely euthanized. In no event may the convicted person or 

anyone residing in his or her household be permitted to adopt or otherwise possess the forfeited 

animal or animals. The court, additionally, may order that the convicted person and persons 

dwelling in the same household as the convicted person who conspired, aided, or abetted in the 

unlawful act that was the basis of the conviction, or who knew or should have known of the 

unlawful act, may not own, harbor, or have custody or control of any other animals for a period 

of time that the court deems reasonable. 

 

 

510 ILL. COMP. STAT. 70/3.05 (2017). Security for companion animals and animals used for 

fighting purposes. 

 

(a) In the case of companion animals as defined in Section 2.01a or animals used for fighting 

purposes in violation of Section 4.01 of this Act or Section 26-5 of the Criminal Code of 1961 or 

the Criminal Code of 2012 or a violation of 3.01, 3.02, 3.03, or 7.1 of this Act, the animal control 

or animal shelter having custody of the animal or animals may file a petition with the court 

requesting that the person from whom the animal or animals are seized, or the owner of the 

animal or animals, be ordered to post security. The security must be in an amount sufficient to 

secure payment of all reasonable expenses expected to be incurred by the animal control or 

animal shelter in caring for and providing for the animal or animals pending the disposition of 

the charges. Reasonable expenses include, but are not limited to, estimated medical care and 

boarding of the animal or animals for 30 days. The amount of the security shall be determined by 

the court after taking into consideration all of the facts and circumstances of the case, including, 

but not limited to, the recommendation of the impounding organization having custody and care 

of the seized animal or animals and the cost of caring for the animal or animals. If security has 

been posted in accordance with this Section, the animal control or animal shelter may draw from 

the security the actual costs incurred by the agency in caring for the seized animal or animals. 
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(b) Upon receipt of a petition, the court must set a hearing on the petition, to be conducted within 

5 business days after the petition is filed. The petitioner must serve a true copy of the petition 

upon the defendant and the State’s Attorney for the county in which the animal or animals were 

seized. The petitioner must also serve a true copy of the petition on any interested person. For the 

purposes of this subsection, “interested person” means an individual, partnership, firm, joint 

stock company, corporation, association, trust, estate, or other legal entity that the court 

determines may have a pecuniary interest in the animal or animals that are the subject of the 

petition. The court must set a hearing date to determine any interested parties. The court may 

waive for good cause shown the posting of security. 

 

(c) If the court orders the posting of security, the security must be posted with the clerk of the 

court within 5 business days after the hearing. If the person ordered to post security does not do 

so, the animal or animals are forfeited by operation of law and the animal control or animal 

shelter having control of the animal or animals must dispose of the animal or animals through 

adoption or must humanely euthanize the animal. In no event may the defendant or any person 

residing in the defendant’s household adopt the animal or animals. 

 

(d) The impounding organization may file a petition with the court upon the expiration of the 30-

day period requesting the posting of additional security. The court may order the person from 

whom the animal or animals were seized, or the owner of the animal or animals, to post 

additional security with the clerk of the court to secure payment of reasonable expenses for an 

additional period of time pending a determination by the court of the charges against the person 

from whom the animal or animals were seized. 

 

(e) In no event may the security prevent the impounding organization having custody and care of 

the animal or animals from disposing of the animal or animals before the expiration of the 30-

day period covered by the security if the court makes a final determination of the charges against 

the person from whom the animal or animals were seized. Upon the adjudication of the charges, 

the person who posted the security is entitled to a refund of the security, in whole or in part, for 

any expenses not incurred by the impounding organization. 

 

(f) Notwithstanding any other provision of this Section to the contrary, the court may order a 

person charged with any violation of this Act to provide necessary food, water, shelter, and care 

for any animal or animals that are the basis of the charge without the removal of the animal or 

animals from their existing location and until the charges against the person are adjudicated. 

Until a final determination of the charges is made, any law enforcement officer, animal control 

officer, Department investigator, or an approved humane investigator may be authorized by an 

order of the court to make regular visits to the place where the animal or animals are being kept 

to ascertain if the animal or animals are receiving necessary food, water, shelter, and care. 

Nothing in this Section prevents any law enforcement officer, Department investigator, or 

approved humane investigator from applying for a warrant under this Section to seize any 

animal or animals being held by the person charged pending the adjudication of the charges if it 

is determined that the animal or animals are not receiving the necessary food, water, shelter, or 

care. 
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(g) Nothing in this Act shall be construed to prevent the voluntary, permanent relinquishment of 

any animal by its owner to an animal control or animal shelter in lieu of posting security or 

proceeding to a forfeiture hearing. Voluntary relinquishment shall have no effect on the criminal 

charges that may be pursued by the appropriate authorities. 

 

(h) If an owner of a companion animal is acquitted by the court of charges made pursuant to this 

Act, the court shall further order that any security that has been posted for the animal shall be 

returned to the owner by the impounding organization. 

 

(i) The provisions of this Section only pertain to companion animals and animals used for 

fighting purposes. 

 

 

510 ILL. COMP. STAT. 70/4.01 (2017). Animals in entertainment. 

 

This Section does not apply when the only animals involved are dogs. (Section 48-1 of the 

Criminal Code of 2012, rather than this Section, applies when the only animals involved are 

dogs.) 

     

(a) No person may own, capture, breed, train, or lease any animal which he or she knows or 

should know is intended for use in any show, exhibition, program, or other activity featuring or 

otherwise involving a fight between such animal and any other animal or human, or the 

intentional killing of any animal for the purpose of sport, wagering, or entertainment. 

     

(b) No person shall promote, conduct, carry on, advertise, collect money for or in any other 

manner assist or aid in the presentation for purposes of sport, wagering, or entertainment, any 

show, exhibition, program, or other activity involving a fight between 2 or more animals or any 

animal and human, or the intentional killing of any animal. 

     

(c) No person shall sell or offer for sale, ship, transport, or otherwise move, or deliver or receive 

any animal which he or she knows or should know has been captured, bred, or trained, or will be 

used, to fight another animal or human or be intentionally killed, for the purpose of sport, 

wagering, or entertainment. 

     

(d) No person shall manufacture for sale, shipment, transportation or delivery any device or 

equipment which that person knows or should know is intended for use in any show, exhibition, 

program, or other activity featuring or otherwise involving a fight between 2 or more animals, or 

any human and animal, or the intentional killing of any animal for purposes of sport, wagering or 

entertainment. 

     

(e) No person shall own, possess, sell or offer for sale, ship, transport, or otherwise move any 

equipment or device which such person knows or should know is intended for use in connection 

with any show, exhibition, program, or activity featuring or otherwise involving a fight between 

2 or more animals, or any animal and human, or the intentional killing of any animal for 
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purposes of sport, wagering or entertainment. 

     

(f) No person shall make available any site, structure, or facility, whether enclosed or not, which 

he or she knows or should know is intended to be used for the purpose of conducting any show, 

exhibition, program, or other activity involving a fight between 2 or more animals, or any animal 

and human, or the intentional killing of any animal. 

     

(g) No person shall knowingly attend or otherwise patronize any show, exhibition, program, or 

other activity featuring or otherwise involving a fight between 2 or more animals, or any animal 

and human, or the intentional killing of any animal for the purposes of sport, wagering or 

entertainment. 

     

(h) (Blank). 

     

(i) Any animals or equipment involved in a violation of this Section shall be immediately seized 

and impounded under Section 12 by the Department when located at any show, exhibition, 

program, or other activity featuring or otherwise involving an animal fight for the purposes of 

sport, wagering, or entertainment. 

     

(j) Any vehicle or conveyance other than a common carrier that is used in violation of this 

Section shall be seized, held, and offered for sale at public auction by the sheriff’s department of 

the proper jurisdiction, and the proceeds from the sale shall be remitted to the general fund of the 

county where the violation took place. 

     

(k) Any veterinarian in this State who is presented with an animal for treatment of injuries or 

wounds resulting from fighting where there is a reasonable possibility that the animal was 

engaged in or utilized for a fighting event for the purposes of sport, wagering, or entertainment 

shall file a report with the Department and cooperate by furnishing the owners’ names, dates, and 

descriptions of the animal or animals involved. Any veterinarian who in good faith complies 

with the requirements of this subsection has immunity from any liability, civil, criminal, or 

otherwise, that may result from his or her actions. For the purposes of any proceedings, civil or 

criminal, the good faith of the veterinarian shall be rebuttably presumed. 

     

(l) No person shall solicit a minor to violate this Section. 

     

(m) The penalties for violations of this Section shall be as follows: 

 

(1) A person convicted of violating subsection (a), (b), or (c) of this Section or any rule, 

regulation, or order of the Department pursuant thereto is guilty of a Class 4 felony for 

the first offense. A second or subsequent offense involving the violation of subsection 

(a), (b), or (c) of this Section or any rule, regulation, or order of the Department pursuant 

thereto is a Class 3 felony. 

 

(2) A person convicted of violating subsection (d), (e), or (f) of this Section or any rule, 



IL-71 

 

regulation, or order of the Department pursuant thereto is guilty of a Class 4 felony for 

the first offense. A second or subsequent violation is a Class 3 felony. 

 

(3) A person convicted of violating subsection (g) of this Section or any rule, regulation, 

or order of the Department pursuant thereto is guilty of a Class 4 felony for the first 

offense. A second or subsequent violation is a class 3 felony. 

 

(4) A person convicted of violating subsection (l) of this Section is guilty of a Class 4 

felony for the first offense. A second or subsequent violation is a class 3 felony. 

     

(n) A person who commits a felony violation of this Section is subject to the property forfeiture 

provisions set forth in Article 124B of the Code of Criminal Procedure of 1963. 

 

 

510 ILL. COMP. STAT. 70/4.02 (2017). Arrests; reports. 

 

(a) Any law enforcement officer making an arrest for an offense involving one or more animals 

under Section 4.01 of this Act or Section 48-1 of the Criminal Code of 2012 [510 ILCS 70/4.01 

or 720 ILCS 5/48-1] shall lawfully take possession of all animals and all paraphernalia, 

implements, or other property or things used or employed, or about to be employed, in the 

violation of any of the provisions of Section 4.01 of this Act or Section 48-1 of the Criminal Code 

of 2012. When a law enforcement officer has taken possession of such animals, paraphernalia, 

implements or other property or things, he or she shall file with the court before whom the 

complaint is made against any person so arrested an affidavit stating therein the name of the 

person charged in the complaint, a description of the property so taken and the time and place of 

the taking thereof together with the name of the person from whom the same was taken and name 

of the person who claims to own such property, if different from the person from whom the 

animals were seized and if known, and that the affiant has reason to believe and does believe, 

stating the ground of the belief, that the animals and property so taken were used or employed, 

or were about to be used or employed, in a violation of Section 4.01 of this Act or Section 48-1 of 

the Criminal Code of 2012. He or she shall thereupon deliver an inventory of the property so 

taken to the court of competent jurisdiction. A law enforcement officer may humanely euthanize 

animals that are severely injured. 

 

An owner whose animals are removed for a violation of Section 4.01 of this Act or Section 48-1 

of the Criminal Code of 2012 must be given written notice of the circumstances of the removal 

and of any legal remedies available to him or her. The notice must be posted at the place of 

seizure or delivered to a person residing at the place of seizure or, if the address of the owner is 

different from the address of the person from whom the animals were seized, delivered by 

registered mail to his or her last known address. 

 

The animal control or animal shelter having custody of the animals may file a petition with the 

court requesting that the person from whom the animals were seized or the owner of the animals 

be ordered to post security pursuant to Section 3.05 of this Act. 

http://www.lexis.com/research/buttonTFLink?_m=c1bf8fb411d66f932ba464213fbf265b&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b510%20ILCS%2070%2f4.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=510%20ILCODE%2070%2f4.01&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=2d43f07e5fa3dde8eaf8a9689a979075
http://www.lexis.com/research/buttonTFLink?_m=c1bf8fb411d66f932ba464213fbf265b&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b510%20ILCS%2070%2f4.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=720%20ILCODE%205%2f48-1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=0634388bb7b21b1f4fcfb065a193efe7
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Upon the conviction of the person so charged, all animals shall be adopted or humanely 

euthanized and property so seized shall be adjudged by the court to be forfeited. Any outstanding 

costs incurred by the impounding facility in boarding and treating the animals pending the 

disposition of the case and disposing of the animals upon a conviction must be borne by the 

person convicted. In no event may the animals be adopted by the defendant or anyone residing in 

his or her household. If the court finds that the State either failed to prove the criminal 

allegations or failed to prove that the animals were used in fighting, the court must direct the 

delivery of the animals and the other property not previously forfeited to the owner of the 

animals and property. 

 

Any person authorized by this Section to care for an animal, to treat an animal, or to attempt to 

restore an animal to good health and who is acting in good faith is immune from any civil or 

criminal liability that may result from his or her actions. 

 

An animal control warden, animal control administrator, animal shelter employee, or approved 

humane investigator may humanely euthanize severely injured, diseased, or suffering animal in 

exigent circumstances. 

 

(b) Any veterinarian in this State who is presented with an animal for treatment of injuries or 

wounds resulting from fighting where there is a reasonable possibility that the animal was 

engaged in or utilized for a fighting event shall file a report with the Department and cooperate 

by furnishing the owners’ names, date of receipt of the animal or animals and treatment 

administered, and descriptions of the animal or animals involved. Any veterinarian who in good 

faith makes a report, as required by this subsection (b), is immune from any liability, civil, 

criminal, or otherwise, resulting from his or her actions. For the purposes of any proceedings, 

civil or criminal, the good faith of any such veterinarian shall be presumed. 

 

 

510 ILL. COMP. STAT. 70/10 (2017). Investigation of complaints. 

(a) Upon receiving a complaint of a suspected violation of this Act, a Department investigator, 

any law enforcement official, or an approved humane investigator may, for the purpose of 

investigating the allegations of the complaint, enter during normal business hours upon any 

premises where the animal or animals described in the complaint are housed or kept, provided 

such entry shall not be made into any building which is a person’s residence, except by search 

warrant or court order. Institutions operating under federal license to conduct laboratory 

experimentation utilizing animals for research or medical purposes are, however, exempt from 

the provisions of this Section. State’s Attorneys and law enforcement officials shall provide such 

assistance as may be required in the conduct of such investigations. Any such investigation 

requiring legal procedures shall be immediately reported to the Department. No employee or 

representative of the Department shall enter a livestock management facility unless sanitized 

footwear is used, or unless the owner or operator of the facility waives this requirement. The 

employee or representative must also use any other reasonable disease prevention procedures or 

equipment provided by the owner or operator of the facility. The animal control administrator 

and animal control wardens appointed under the Animal Control Act  shall be authorized to  
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make investigations complying with this Section for alleged violations of Sections 3, 3.01, 3.02, 

and 3.03 pertaining to companion animals. The animals impounded shall remain under the 

jurisdiction of the animal control administrator and be held in an animal shelter licensed under 

the Animal Welfare Act.  

 

(b) Any veterinarian acting in good faith is immune from any civil or criminal liability resulting 

from his or her actions under this Section. The good faith on the part of the veterinarian is 

presumed. 

 

 

510 ILL. COMP. STAT. 70/11 (2017). Notification to violator; impoundment upon refusal or 

failure to take corrective action. 

 

(a) If an investigation under Section 10 discloses that a violation of this Act has been committed, 

the approved humane investigator shall furnish the violator, if known, with a notice of violation, 

and state what action is necessary to come into compliance with this Act and that a maximum of 

48 hours may be granted in which to take corrective action. 

 

(b) If the violator fails or refuses to take corrective action necessary for compliance or if the 

violator is still unknown after an attempt to identify ownership, the humane investigator shall 

contact the Department and request authorization to impound the animal or animals. The 

Department will authorize impoundment if a review of facts gathered by the humane investigator 

indicates a violation of Section 3 of this Act has occurred and the violator, if known, has failed 

or refused to take corrective action necessary for compliance. 

 

This Section shall not apply to violations committed under Section 4.01 of this Act. 

 

 

510 ILL. COMP. STAT. 70/12 (2017). Impounding animals; notice of impoundment. 

 

(a) When an approved humane investigator, a Department investigator or a veterinarian finds 

that a violation of this Act has rendered an animal in such a condition that no remedy or 

corrective action by the owner is possible, the Department must impound or order the 

impoundment of the animal. If the violator fails or refuses to take corrective action necessary for 

compliance with Section 11 of this Act, the Department may impound the animal. If the animal is 

ordered impounded, it shall be impounded in a facility or at another location where the elements 

of good care as set forth in Section 3 of this Act can be provided, and where such animals shall 

be examined and treated by a licensed veterinarian or, if the animal is severely injured, diseased, 

or suffering, humanely euthanized. Any expense incurred in the impoundment shall become a 

lien on the animals. 
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(b) Emergency impoundment may be exercised in a life-threatening situation and the subject 

animals shall be conveyed directly to a licensed veterinarian for medical services necessary to 

sustain life or to be humanely euthanized as determined by the veterinarian. If such emergency 

procedure is taken by an animal control officer, the Department shall be notified. 

 

(c) A notice of impoundment shall be given by the investigator to the violator, if known, in person 

or sent by certified or registered mail. If the investigator is not able to serve the violator in 

person or by registered or certified mail, the notice may be given by publication in a newspaper 

of general circulation in the county in which the violator’s last known address is located. A copy 

of the notice shall be retained by the investigator and a copy forwarded immediately to the 

Department. The notice of impoundment shall include the following: 

 

(1) A number assigned by the Department which will also be given to the impounding 

facility accepting the responsibility of the animal or animals. 

 

(2) Listing of deficiencies noted. 

 

(3) An accurate description of the animal or animals involved. 

 

(4) Date on which the animal or animals were impounded. 

 

(5) Signature of the investigator. 

 

(6) A statement that: “The violator may request a hearing to appeal the impoundment. A 

person desiring a hearing shall contact the Department of Agriculture within 7 days from 

the date of impoundment” and the Department must hold an administrative hearing 

within 7 business days after receiving a request to appeal the impoundment. If the 

hearing cannot be held prior to the expiration of the 7-day impoundment period, the 

Department shall notify the impounding facility that it cannot sell, offer for adoption, or 

dispose of the animal or animals until a final decision is rendered and all of the appeal 

processes have expired. 

 

If a hearing is requested by any owner of impounded animals, the Hearing Officer shall, after 

hearing the testimony of all interested parties, render a decision within 5 business days regarding 

the disposition of the impounded animals. This decision by the Hearing Officer shall have no 

effect on the criminal charges that may be filed with the appropriate authorities. 

 

If an owner of a companion animal or animal used for fighting purposes requests a hearing, the 

animal control or animal shelter having control of the animal or animals may file a petition with 

the court in the county where the impoundment took place requesting that the person from whom 

the animal or animals were seized or the owner of the animal or animals be ordered to post 

security pursuant to subsections (a) and (b) of Section 3.05 of this Act. 

 



IL-75 

 

If the court orders the posting of security, the security must be posted with the clerk of the court 

within 5 business days after the hearing. If the person ordered to post security does not do so, the 

court must order the Department of Agriculture to hold a hearing on the impoundment within 5 

business days. If, upon final administrative or judicial determination, it is found that it is not in 

the best interest of the animal or animals to be returned to the person from whom it was seized, 

the animal or animals are forfeited to the animal control or animal shelter having control of the 

animal or animals. If no petition for the posting of security is filed or a petition was filed and 

granted but the person failed to post security, any expense incurred in the impoundment shall 

remain outstanding until satisfied by the owner or the person from whom the animal or animals 

were impounded. 

 

When the impoundment is not appealed, the animal or animals are forfeited and the animal 

control or animal shelter in charge of the animal or animals may lawfully and without liability 

provide for adoption of the animal or animals by a person other than the person who forfeited the 

animal or animals, or any person or persons dwelling in the same household as the person who 

forfeited the animal or animals, or it may humanely euthanize the animal or animals. 

 

 

720 ILL. COMP. STAT. 5/12-35 (2017). Sexual conduct or sexual contact with an animal. 

 

(a) A person may not knowingly engage in any sexual conduct or sexual contact with an animal. 

 

(b) A person may not knowingly cause, aid, or abet another person to engage in any sexual 

conduct or sexual contact with an animal. 

 

(c) A person may not knowingly permit any sexual conduct or sexual contact with an animal to 

be conducted on any premises under his or her charge or control. 

 

(d) A person may not knowingly engage in, promote, aid, or abet any activity involving any 

sexual conduct or sexual contact with an animal for a commercial or recreational purpose. 

 

(e) Sentence. A person who violates this Section is guilty of a Class 4 felony. A person who 

violates this Section in the presence of a person under 18 years of age or causes the animal 

serious physical injury or death is guilty of a Class 3 felony. 

 

(f) In addition to the penalty imposed in subsection (e), the court may order that the defendant do 

any of the following: 

 

(1) Not harbor animals or reside in any household where animals are present for a 

reasonable period of time or permanently, if necessary. 

 

(2) Relinquish and permanently forfeit all animals residing in the household to a 

recognized or duly organized animal shelter or humane society. 
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(3) Undergo a psychological evaluation and counseling at defendant’s expense. 

 

(4) Reimburse the animal shelter or humane society for any reasonable costs incurred for 

the care and maintenance of the animal involved in the sexual conduct or sexual contact 

in addition to any animals relinquished to the animal shelter or humane society. 

 

(g) Nothing in this Section shall be construed to prohibit accepted animal husbandry practices or 

accepted veterinary medical practices by a licensed veterinarian or certified veterinary 

technician. 

 

(h) If the court has reasonable grounds to believe that a violation of this Section has occurred, 

the court may order the seizure of all animals involved in the alleged violation as a condition of 

bond of a person charged with a violation of this Section. 

 

(i) In this Section: 

 

“Animal” means every creature, either alive or dead, other than a human being. 

 

“Sexual conduct” means any knowing touching or fondling by a person, either directly or 

through clothing, of the sex organs or anus of an animal or any transfer or transmission of semen 

by the person upon any part of the animal, for the purpose of sexual gratification or arousal of 

the person. 

 

“Sexual contact” means any contact, however slight, between the sex organ or anus of a person 

and the sex organ, mouth, or anus of an animal, or any intrusion, however slight, of any part of 

the body of the person into the sex organ or anus of an animal, for the purpose of sexual 

gratification or arousal of the person. Evidence of emission of semen is not required to prove 

sexual contact. 

 

 

720 ILL. COMP. STAT. 5/48-1 (2017). Dog fighting. 
 

(For other provisions that may apply to dog fighting, see the Humane Care for Animals Act. For 

provisions similar to this Section that apply to animals other than dogs, see in particular Section 

4.01 of the Humane Care for Animals Act.) 

     

(a) No person may own, capture, breed, train, or lease any dog which he or she knows is intended 

for use in any show, exhibition, program, or other activity featuring or otherwise involving a 

fight between the dog and any other animal or human, or the intentional killing of any dog for 

the purpose of sport, wagering, or entertainment. 

     

(b) No person may promote, conduct, carry on, advertise, collect money for or in any other 

manner assist or aid in the presentation for purposes of sport, wagering, or entertainment of any 

show, exhibition, program, or other activity involving a fight between 2 or more dogs or any dog 
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and human, or the intentional killing of any dog. 

     

(c) No person may sell or offer for sale, ship, transport, or otherwise move, or deliver or receive 

any dog which he or she knows has been captured, bred, or trained, or will be used, to fight 

another dog or human or be intentionally killed for purposes of sport, wagering, or 

entertainment. 

     

(c-5) No person may solicit a minor to violate this Section. 

     

(d) No person may manufacture for sale, shipment, transportation, or delivery any device or 

equipment which he or she knows or should know is intended for use in any show, exhibition, 

program, or other activity featuring or otherwise involving a fight between 2 or more dogs, or 

any human and dog, or the intentional killing of any dog for purposes of sport, wagering, or 

entertainment. 

     

(e) No person may own, possess, sell or offer for sale, ship, transport, or otherwise move any 

equipment or device which he or she knows or should know is intended for use in connection 

with any show, exhibition, program, or activity featuring or otherwise involving a fight between 

2 or more dogs, or any dog and human, or the intentional killing of any dog for purposes of sport, 

wagering or entertainment. 

 

(f) No person may knowingly make available any site, structure, or facility, whether enclosed or 

not, that he or she knows is intended to be used for the purpose of conducting any show, 

exhibition, program, or other activity involving a fight between 2 or more dogs, or any dog and 

human, or the intentional killing of any dog or knowingly manufacture, distribute, or deliver 

fittings to be used in a fight between 2 or more dogs or a dog and human. 

     

(g) No person may knowingly attend or otherwise patronize any show, exhibition, program, or 

other activity featuring or otherwise involving a fight between 2 or more dogs, or any dog and 

human, or the intentional killing of any dog for purposes of sport, wagering, or entertainment. 

     

(h) No person may tie or attach or fasten any live animal to any machine or device propelled by 

any power for the purpose of causing the animal to be pursued by a dog or dogs. This subsection 

(h) applies only when the dog is intended to be used in a dog fight. 

     

(i) Sentence: 

 

(1) Any person convicted of violating subsection (a), (b), (c), or (h) of this Section is 

guilty of a Class 4 felony for a first violation and a Class 3 felony for a second or 

subsequent violation, and may be fined an amount not to exceed $ 50,000. 

 

(1.5) A person who knowingly owns a dog for fighting purposes or for producing a fight 

between 2 or more dogs or a dog and human or who knowingly offers for sale or sells a 

dog bred for fighting is guilty of a Class 3 felony and may be fined an amount not to 
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exceed $50,000, if the dog participates in a dogfight and any of the following factors is 

present: 

 

(i) the dogfight is performed in the presence of a person under 18 years of age; 

 

(ii) the dogfight is performed for the purpose of or in the presence of illegal 

wagering activity; or 

 

(iii) the dogfight is performed in furtherance of streetgang related activity as 

defined in Section 10 of the Illinois Streetgang Terrorism Omnibus Prevention 

Act. 

 

(1.7) A person convicted of violating subsection (c‑  5) of this Section is guilty of a Class 

4 felony. 

 

(2) Any person convicted of violating subsection (d) or (e) of this Section is guilty of a 

Class 4 felony for a first violation. A second or subsequent violation of subsection (d) or 

(e) of this Section is a Class 3 felony. 

 

(2.5) Any person convicted of violating subsection (f) of this Section is guilty of a Class 

4 felony. Any person convicted of violating subsection (f) of this section in which the 

site, structure, or facility made available to violate subsection (f) is located within 1,000 

feet of a school, public park, playground, child care institution, day care center, part day 

child care facility, day care home, group day care home, or a facility providing programs 

or services exclusively directed toward persons under 18 years of age is guilty of a class 3 

felony for a first violation and a class 2 felony for a second or subsequent violation. 

 

(3) Any person convicted of violating subsection (g) of this Section is guilty of a Class 4 

felony for a first violation. A second or subsequent violation of subsection (g) of this 

Section is a Class 3 felony. If a person under 13 years of age is present at any show, 

exhibition, program, or other activity prohibited in subsection (g), the parent, legal 

guardian, or other person who is 18 years of age or older who brings that person under 13 

years of age to that show, exhibition, program, or other activity is guilty of a Class 3 

felony for a first violation and a Class 2 felony for a second or subsequent violation. 

     

(i-5) A person who commits a felony violation of this Section is subject to the property forfeiture 

provisions set forth in Article 124B of the Code of Criminal Procedure of 1963. 

     

(j) Any dog or equipment involved in a violation of this Section shall be immediately seized and 

impounded under Section 12 of the Humane Care for Animals Act when located at any show, 

exhibition, program, or other activity featuring or otherwise involving a dog fight for the 

purposes of sport, wagering, or entertainment. 

     

(k) Any vehicle or conveyance other than a common carrier that is used in violation of this 
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Section shall be seized, held, and offered for sale at public auction by the sheriff’s department of 

the proper jurisdiction, and the proceeds from the sale shall be remitted to the general fund of the 

county where the violation took place. 

     

(l) Any veterinarian in this State who is presented with a dog for treatment of injuries or wounds 

resulting from fighting where there is a reasonable possibility that the dog was engaged in or 

utilized for a fighting event for the purposes of sport, wagering, or entertainment shall file a 

report with the Department of Agriculture and cooperate by furnishing the owners’ names, dates, 

and descriptions of the dog or dogs involved. Any veterinarian who in good faith complies with 

the requirements of this subsection has immunity from any liability, civil, criminal, or otherwise, 

that may result from his or her actions. For the purposes of any proceedings, civil or criminal, the 

good faith of the veterinarian shall be rebuttably presumed. 

     

(m) In addition to any other penalty provided by law, upon conviction for violating this Section, 

the court may order that the convicted person and persons dwelling in the same household as the 

convicted person who conspired, aided, or abetted in the unlawful act that was the basis of the 

conviction, or who knew or should have known of the unlawful act, may not own, harbor, or 

have custody or control of any dog or other animal for a period of time that the court deems 

reasonable. 

     

(n) A violation of subsection (a) of this Section may be inferred from evidence that the accused 

possessed any device or equipment described in subsection (d), (e), or (h) of this Section, and 

also possessed any dog. 

     

(o) When no longer required for investigations or court proceedings relating to the events 

described or depicted therein, evidence relating to convictions for violations of this Section shall 

be retained and made available for use in training peace officers in detecting and identifying 

violations of this Section. Such evidence shall be made available upon request to other law 

enforcement agencies and to schools certified under the Illinois Police Training Act. 

 

(p) For the purposes of this section, “school” has the meaning ascribed to it in section 11-9.3 of 

this code; and “public park”, “playground”, “child care institution”, “day care center”, “part day 

child care facility”, “day care home”, “group day care home”, and “facility providing programs 

or services exclusively directed toward persons under 18 years of age” have the meanings 

ascribed to them in section 11-9.4 of this code. 
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8.  FORFEITURE / POSSESSION 
 

 

510 ILL. COMP. STAT. 70/3.04 (2017). Arrests and seizures. 

(a) Any law enforcement officer making an arrest for an offense involving one or more 

companion animals under Section 3.01, 3.02, 3.03, 4.01, or 7.1 of this Act may lawfully take 

possession of some or all of the companion animals in the possession of the person arrested. The 

officer, after taking possession of the companion animals, must file with the court before whom 

the complaint is made against any person so arrested an affidavit stating the name of the person 

charged in the complaint, a description of the condition of the companion animal or companion 

animals taken, and the time and place the companion animal or companion animals were taken, 

together with the name of the person from whom the companion animal or companion animals 

were taken and name of the person who claims to own the companion animal or companion 

animals if different from the person from whom the companion animal or companion animals 

were seized. He or she must at the same time deliver an inventory of the companion animal or 

companion animals taken to the court of competent jurisdiction.  

The officer must place the companion animal or companion animals in the custody of an animal 

control or animal shelter and the agency must retain custody of the companion animal or 

companion animals subject to an order of the court adjudicating the charges on the merits and 

before which the person complained against is required to appear for trial. If the animal control 

or animal shelter owns no facility capable of housing the companion animals, has no space to 

house the companion animals, or is otherwise unable to house the companion animals or the 

health or condition of the animals prevents their removal, the animals shall be impounded at the 

site of the violation pursuant to a court order authorizing the impoundment, provided that the 

person charged is an owner of the property.  

Employees or agents of the animal control or animal shelter or law enforcement shall have the 

authority to access the on-site impoundment property for the limited purpose of providing care 

and veterinary treatment for the impounded animals and ensuring their well-being and safety.  

Upon impoundment, a petition for posting of security may be filed under Section 3.05 of this Act 

[510 ILCS 70/3.05]. Disposition of the animals shall be controlled by Section 3.06 of this Act 

[510 ILCS 70/3.06]. The State’s Attorney may, within 14 days after the seizure, file a “petition 

for forfeiture prior to trial” before the court having criminal jurisdiction over the alleged 

charges, asking for permanent forfeiture of the companion animals seized. The petition shall be 

filed with the court, with copies served on the impounding agency, the owner, and anyone 

claiming an interest in the animals. In a “petition for forfeiture prior to trial”, the burden is on 

the prosecution to prove by a preponderance of the evidence that the person arrested violated 

Section 3.01, 3.02, 3.03, 4.01 , or 7.1 of this Act or Section 26-5 of the Criminal Code of 1961or 

the Criminal Code of 2012. 
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(b) An owner whose companion animal or companion animals are removed by a law 

enforcement officer under this Section must be given written notice of the circumstances of the 

removal and of any legal remedies available to him or her. The notice must be delivered in 

person, posted at the place of seizure, or delivered to a person residing at the place of seizure or, 

if the address of the owner is different from the address of the person from whom the companion 

animal or companion animals were seized, delivered by registered mail to his or her last known 

address. 

 

(c) In addition to any other penalty provided by law, upon conviction for violating Sections 3, 

3.01, 3.02, 3.03, 4.01, or 7.1 of this Act or Section 26-5 or 48-1 of the Criminal Code  

of 1961 or the Criminal Code of 2012, the court may order the convicted person to forfeit to an 

animal control or animal shelter the animal or animals that are the basis of the conviction. Upon 

an order of forfeiture, the convicted person is deemed to have permanently relinquished all 

rights to the animal or animals that are the basis of the conviction, if not already. The forfeited 

animal or animals shall be adopted or humanely euthanized. In no event may the convicted 

person or anyone residing in his or her household be permitted to adopt or otherwise possess the 

forfeited animal or animals. The court, additionally, may order that the convicted person and 

persons dwelling in the same household as the convicted person who conspired, aided, or 

abetted in the unlawful act that was the basis of the conviction, or who knew or should have 

known of the unlawful act, may not own, harbor, or have custody or control of any other animals 

for a period of time that the court deems reasonable. 

 

 

510 ILL. COMP. STAT. 70/3.05 (2017). Security for companion animals and animals used for 

fighting purposes. 

 

(a) In the case of companion animals as defined in Section 2.01a or animals used for fighting 

purposes in violation of Section 4.01 of this Act or Section 26-5 of the Criminal Code of 1961 or 

the Criminal Code of 2012 or a violation of 3.01, 3.02, 3.03, or 7.1 of this Act, the animal control 

or animal shelter having custody of the animal or animals may file a petition with the court 

requesting that the person from whom the animal or animals are seized, or the owner of the 

animal or animals, be ordered to post security. The security must be in an amount sufficient to 

secure payment of all reasonable expenses expected to be incurred by the animal control or 

animal shelter in caring for and providing for the animal or animals pending the disposition of 

the charges. Reasonable expenses include, but are not limited to, estimated medical care and 

boarding of the animal or animals for 30 days. The amount of the security shall be determined by 

the court after taking into consideration all of the facts and circumstances of the case, including, 

but not limited to, the recommendation of the impounding organization having custody and care 

of the seized animal or animals and the cost of caring for the animal or animals. If security has 

been posted in accordance with this Section, the animal control or animal shelter may draw from 

the security the actual costs incurred by the agency in caring for the seized animal or animals. 
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(b) Upon receipt of a petition, the court must set a hearing on the petition, to be conducted within 

5 business days after the petition is filed. The petitioner must serve a true copy of the petition 

upon the defendant and the State’s Attorney for the county in which the animal or animals were 

seized. The petitioner must also serve a true copy of the petition on any interested person. For the 

purposes of this subsection, “interested person” means an individual, partnership, firm, joint 

stock company, corporation, association, trust, estate, or other legal entity that the court 

determines may have a pecuniary interest in the animal or animals that are the subject of the 

petition. The court must set a hearing date to determine any interested parties. The court may 

waive for good cause shown the posting of security. 

 

(c) If the court orders the posting of security, the security must be posted with the clerk of the 

court within 5 business days after the hearing. If the person ordered to post security does not do 

so, the animal or animals are forfeited by operation of law and the animal control or animal 

shelter having control of the animal or animals must dispose of the animal or animals through 

adoption or must humanely euthanize the animal. In no event may the defendant or any person 

residing in the defendant’s household adopt the animal or animals. 

 

(d) The impounding organization may file a petition with the court upon the expiration of the 30-

day period requesting the posting of additional security. The court may order the person from 

whom the animal or animals were seized, or the owner of the animal or animals, to post 

additional security with the clerk of the court to secure payment of reasonable expenses for an 

additional period of time pending a determination by the court of the charges against the person 

from whom the animal or animals were seized. 

 

(e) In no event may the security prevent the impounding organization having custody and care of 

the animal or animals from disposing of the animal or animals before the expiration of the 30-

day period covered by the security if the court makes a final determination of the charges against 

the person from whom the animal or animals were seized. Upon the adjudication of the charges, 

the person who posted the security is entitled to a refund of the security, in whole or in part, for 

any expenses not incurred by the impounding organization. 

 

(f) Notwithstanding any other provision of this Section to the contrary, the court may order a 

person charged with any violation of this Act to provide necessary food, water, shelter, and care 

for any animal or animals that are the basis of the charge without the removal of the animal or 

animals from their existing location and until the charges against the person are adjudicated. 

Until a final determination of the charges is made, any law enforcement officer, animal control 

officer, Department investigator, or an approved humane investigator may be authorized by an 

order of the court to make regular visits to the place where the animal or animals are being kept 

to ascertain if the animal or animals are receiving necessary food, water, shelter, and care. 

Nothing in this Section prevents any law enforcement officer, Department investigator, or 

approved humane investigator from applying for a warrant under this Section to seize any animal 

or animals being held by the person charged pending the adjudication of the charges if it is 

determined that the animal or animals are not receiving the necessary food, water, shelter, or 

care. 
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(g) Nothing in this Act shall be construed to prevent the voluntary, permanent relinquishment of 

any animal by its owner to an animal control or animal shelter in lieu of posting security or 

proceeding to a forfeiture hearing. Voluntary relinquishment shall have no effect on the criminal 

charges that may be pursued by the appropriate authorities. 

 

(h) If an owner of a companion animal is acquitted by the court of charges made pursuant to this 

Act, the court shall further order that any security that has been posted for the animal shall be 

returned to the owner by the impounding organization. 

 

(i) The provisions of this Section only pertain to companion animals and animals used for 

fighting purposes. 

 

 

510 ILL. COMP. STAT. 70/3.06 (2017). Disposition of seized companion animals and animals 

used for fighting purposes. 

 

(a) Upon the conviction of the person charged, all animals seized, if not previously ordered 

forfeited or previously forfeited by operation of law, are forfeited to the facility impounding the 

animals and must be humanely euthanized or adopted. Any outstanding costs incurred by the 

impounding facility for boarding and treating the animals pending the disposition of the case and 

any costs incurred in disposing of the animals must be borne by the person convicted. 

 

(b) Any person authorized by this Section to care for an animal or animals, to treat an animal or 

animals, or to attempt to restore an animal or animals to good health and who is acting in good 

faith is immune from any civil or criminal liability that may result from his or her actions. 

 

(c) The provisions of this Section only pertain to companion animals and animals used for 

fighting purposes. 

 

 

510 ILL. COMP. STAT. 70/4 (2017).  

 

Prohibited acts. No person may sell, offer for sale, barter, or give away as a pet or a novelty any 

rabbit or any baby chick, duckling or other fowl which has been dyed, colored, or otherwise 

treated to impart an artificial color thereto. Baby chicks or ducklings shall not be sold, offered or 

sale, bartered, or given away as pets or novelties. Rabbits, ducklings or baby chicks shall not be 

awarded as prizes.  

 

No person may allow for the adoption, transfer, sale, offer for sale, barter, or give away any 

animal forfeited or relinquished under Section 3.04 or 3.05 of this Act to the  

person who forfeited the animal or a person residing in that person's household.  

     



IL-84 

 

A person convicted of violating this Section is guilty of a Class B misdemeanor. A second or 

subsequent violation is a Class 4 felony, with every day that a violation continues  

constituting a separate offense.  

 

 

510 ILL. COMP. STAT. 70/4.01 (2017). Animals in entertainment. 

 

This Section does not apply when the only animals involved are dogs. (Section 48-1 of the 

Criminal Code of 2012, rather than this Section, applies when the only animals involved are 

dogs.) 

     

(a) No person may own, capture, breed, train, or lease any animal which he or she knows or 

should know is intended for use in any show, exhibition, program, or other activity featuring or 

otherwise involving a fight between such animal and any other animal or human, or the 

intentional killing of any animal for the purpose of sport, wagering, or entertainment. 

     

(b) No person shall promote, conduct, carry on, advertise, collect money for or in any other 

manner assist or aid in the presentation for purposes of sport, wagering, or entertainment, any 

show, exhibition, program, or other activity involving a fight between 2 or more animals or any 

animal and human, or the intentional killing of any animal. 

     

(c) No person shall sell or offer for sale, ship, transport, or otherwise move, or deliver or receive 

any animal which he or she knows or should know has been captured, bred, or trained, or will be 

used, to fight another animal or human or be intentionally killed, for the purpose of sport, 

wagering, or entertainment. 

 

(d) No person shall manufacture for sale, shipment, transportation or delivery any device or 

equipment which that person knows or should know is intended for use in any show, exhibition, 

program, or other activity featuring or otherwise involving a fight between 2 or more animals, or 

any human and animal, or the intentional killing of any animal for purposes of sport, wagering or 

entertainment. 

     

(e) No person shall own, possess, sell or offer for sale, ship, transport, or otherwise move any 

equipment or device which such person knows or should know is intended for use in connection 

with any show, exhibition, program, or activity featuring or otherwise involving a fight between 

2 or more animals, or any animal and human, or the intentional killing of any animal for 

purposes of sport, wagering or entertainment. 

     

(f) No person shall make available any site, structure, or facility, whether enclosed or not, which 

he or she knows or should know is intended to be used for the purpose of conducting any show, 

exhibition, program, or other activity involving a fight between 2 or more animals, or any animal 

and human, or the intentional killing of any animal. 
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(g) No person shall knowingly attend or otherwise patronize any show, exhibition, program, or 

other activity featuring or otherwise involving a fight between 2 or more animals, or any animal 

and human, or the intentional killing of any animal for the purposes of sport, wagering or 

entertainment. 

     

(h) (Blank). 

     

(i) Any animals or equipment involved in a violation of this Section shall be immediately seized 

and impounded under Section 12 by the Department when located at any show, exhibition, 

program, or other activity featuring or otherwise involving an animal fight for the purposes of 

sport, wagering, or entertainment. 

     

(j) Any vehicle or conveyance other than a common carrier that is used in violation of this 

Section shall be seized, held, and offered for sale at public auction by the sheriff’s department of 

the proper jurisdiction, and the proceeds from the sale shall be remitted to the general fund of 

the county where the violation took place. 

     

(k) Any veterinarian in this State who is presented with an animal for treatment of injuries or 

wounds resulting from fighting where there is a reasonable possibility that the animal was 

engaged in or utilized for a fighting event for the purposes of sport, wagering, or entertainment 

shall file a report with the Department and cooperate by furnishing the owners’ names, dates, and 

descriptions of the animal or animals involved. Any veterinarian who in good faith complies 

with the requirements of this subsection has immunity from any liability, civil, criminal, or 

otherwise, that may result from his or her actions. For the purposes of any proceedings, civil or 

criminal, the good faith of the veterinarian shall be rebuttably presumed. 

     

(l) No person shall solicit a minor to violate this Section. 

     

(m) The penalties for violations of this Section shall be as follows: 

 

(1) A person convicted of violating subsection (a), (b), or (c) of this Section or any rule, 

regulation, or order of the Department pursuant thereto is guilty of a Class 4 felony for 

the first offense. A second or subsequent offense involving the violation of subsection 

(a), (b), or (c) of this Section or any rule, regulation, or order of the Department pursuant 

thereto is a Class 3 felony. 

 

(2) A person convicted of violating subsection (d), (e), or (f) of this Section or any rule, 

regulation, or order of the Department pursuant thereto is guilty of a Class 4 felony for 

the first offense. A second or subsequent violation is a Class 3 felony. 

 

(3) A person convicted of violating subsection (g) of this Section or any rule, regulation, 

or order of the Department pursuant thereto is guilty of a Class 4 felony for the first 

offense. A second or subsequent violation is a class 3 felony. 
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(4) A person convicted of violating subsection (l) of this Section is guilty of a Class 4 

felony for the first offense. A second or subsequent violation is a class 3 felony. 

     

(n) A person who commits a felony violation of this Section is subject to the property forfeiture 

provisions set forth in Article 124B of the Code of Criminal Procedure of 1963. 

 

 

510 ILL. COMP. STAT. 70/4.02 (2017). Arrests; reports. 
 

(a) Any law enforcement officer making an arrest for an offense involving one or more animals 

under Section 4.01 of this Act or Section 48-1 of the Criminal Code of 2012 [510 ILCS 70/4.01 

or 720 ILCS 5/48-1] shall lawfully take possession of all animals and all paraphernalia, 

implements, or other property or things used or employed, or about to be employed, in the 

violation of any of the provisions of Section 4.01 of this Act or Section 48-1 of the Criminal 

Code of 2012. When a law enforcement officer has taken possession of such animals, 

paraphernalia, implements or other property or things, he or she shall file with the court before 

whom the complaint is made against any person so arrested an affidavit stating therein the name 

of the person charged in the complaint, a description of the property so taken and the time and 

place of the taking thereof together with the name of the person from whom the same was taken 

and name of the person who claims to own such property, if different from the person from 

whom the animals were seized and if known, and that the affiant has reason to believe and does 

believe, stating the ground of the belief, that the animals and property  so taken were used or 

employed, or were about to be used or employed, in a violation of Section 4.01 of this Act or 

Section 48-1 of the Criminal Code of 2012. He or she shall thereupon deliver an inventory of the 

property so taken to the court of competent jurisdiction. A law enforcement officer may 

humanely euthanize animals that are severely injured. 

 

An owner whose animals are removed for a violation of Section 4.01 of this Act or Section 48-1 

of the Criminal Code of 2012 must be given written notice of the circumstances of the removal 

and of any legal remedies available to him or her. The notice must be posted at the place of 

seizure or delivered to a person residing at the place of seizure or, if the address of the owner is 

different from the address of the person from whom the animals were seized, delivered by 

registered mail to his or her last known address. 

 

The animal control or animal shelter having custody of the animals may file a petition with the 

court requesting that the person from whom the animals were seized or the owner of the animals 

be ordered to post security pursuant to Section 3.05 of this Act. 

 

http://www.lexis.com/research/buttonTFLink?_m=c1bf8fb411d66f932ba464213fbf265b&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b510%20ILCS%2070%2f4.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=510%20ILCODE%2070%2f4.01&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=2d43f07e5fa3dde8eaf8a9689a979075
http://www.lexis.com/research/buttonTFLink?_m=c1bf8fb411d66f932ba464213fbf265b&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b510%20ILCS%2070%2f4.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=720%20ILCODE%205%2f48-1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=0634388bb7b21b1f4fcfb065a193efe7
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Upon the conviction of the person so charged, all animals shall be adopted or humanely 

euthanized and property so seized shall be adjudged by the court to be forfeited. Any outstanding 

costs incurred by the impounding facility in boarding and treating the animals pending the 

disposition of the case and disposing of the animals upon a conviction must be borne by the 

person convicted. In no event may the animals be adopted by the defendant or anyone residing in 

his or her household. If the court finds that the State either failed to prove the criminal 

allegations or failed to prove that the animals were used in fighting, the court must direct the 

delivery of the animals and the other property not previously forfeited to the owner of the 

animals and property. 

 

Any person authorized by this Section to care for an animal, to treat an animal, or to attempt to 

restore an animal to good health and who is acting in good faith is immune from any civil or 

criminal liability that may result from his or her actions. 

 

An animal control warden, animal control administrator, animal shelter employee, or approved 

humane investigator may humanely euthanize severely injured, diseased, or suffering animal in 

exigent circumstances. 

 

(b) Any veterinarian in this State who is presented with an animal for treatment of injuries or 

wounds resulting from fighting where there is a reasonable possibility that the animal was 

engaged in or utilized for a fighting event shall file a report with the Department and cooperate 

by furnishing the owners’ names, date of receipt of the animal or animals and treatment 

administered, and descriptions of the animal or animals involved. Any veterinarian who in good 

faith makes a report, as required by this subsection (b), is immune from any liability, civil, 

criminal, or otherwise, resulting from his or her actions. For the purposes of any proceedings, 

civil or criminal, the good faith of any such veterinarian shall be presumed. 

 

 

510 ILL. COMP. STAT. 70/12 (2017). Impounding animals; notice of impoundment. 

 

(a) When an approved humane investigator, a Department investigator or a veterinarian finds that 

a violation of this Act has rendered an animal in such a condition that no remedy or corrective 

action by the owner is possible, the Department must impound or order the impoundment of the 

animal. If the violator fails or refuses to take corrective action necessary for compliance with 

Section 11 of this Act, the Department may impound the animal. If the animal is ordered 

impounded, it shall be impounded in a facility or at another location where the elements of good 

care as set forth in Section 3 of this Act can be provided, and where such animals shall be 

examined and treated by a licensed veterinarian or, if the animal is severely injured, diseased, or 

suffering, humanely euthanized. Any expense incurred in the impoundment shall become a lien 

on the animals. 
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(b) Emergency impoundment may be exercised in a life-threatening situation and the subject 

animals shall be conveyed directly to a licensed veterinarian for medical services necessary to 

sustain life or to be humanely euthanized as determined by the veterinarian. If such emergency 

procedure is taken by an animal control officer, the Department shall be notified. 

 

(c) A notice of impoundment shall be given by the investigator to the violator, if known, in 

person or sent by certified or registered mail. If the investigator is not able to serve the violator in 

person or by registered or certified mail, the notice may be given by publication in a newspaper 

of general circulation in the county in which the violator’s last known address is located. A copy 

of the notice shall be retained by the investigator and a copy forwarded immediately to the 

Department. The notice of impoundment shall include the following: 

 

(1) A number assigned by the Department which will also be given to the impounding 

facility accepting the responsibility of the animal or animals. 

 

(2) Listing of deficiencies noted. 

 

(3) An accurate description of the animal or animals involved. 

 

(4) Date on which the animal or animals were impounded. 

 

(5) Signature of the investigator. 

 

(6) A statement that: “The violator may request a hearing to appeal the impoundment. A 

person desiring a hearing shall contact the Department of Agriculture within 7 days from 

the date of impoundment” and the Department must hold an administrative hearing 

within 7 business days after receiving a request to appeal the impoundment. If the hearing 

cannot be held prior to the expiration of the 7-day impoundment period, the Department 

shall notify the impounding facility that it cannot sell, offer for adoption, or dispose of 

the animal or animals until a final decision is rendered and all of the appeal processes 

have expired. 

 

If a hearing is requested by any owner of impounded animals, the Hearing Officer shall, after 

hearing the testimony of all interested parties, render a decision within 5 business days 

regarding the disposition of the impounded animals. This decision by the Hearing Officer shall 

have no effect on the criminal charges that may be filed with the appropriate authorities. 

 

If an owner of a companion animal or animal used for fighting purposes requests a hearing, the 

animal control or animal shelter having control of the animal or animals may file a petition with 

the court in the county where the impoundment took place requesting that the person from whom 

the animal or animals were seized or the owner of the animal or animals be ordered to post 

security pursuant to subsections (a) and (b) of Section 3.05 of this Act. 
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If the court orders the posting of security, the security must be posted with the clerk of the court 

within 5 business days after the hearing. If the person ordered to post security does not do so, the 

court must order the Department of Agriculture to hold a hearing on the impoundment within 5 

business days. If, upon final administrative or judicial determination, it is found that it is not in 

the best interest of the animal or animals to be returned to the person from whom it was seized, 

the animal or animals are forfeited to the animal control or animal shelter having control of the 

animal or animals. If no petition for the posting of security is filed or a petition was filed and 

granted but the person failed to post security, any expense incurred in the impoundment shall 

remain outstanding until satisfied by the owner or the person from whom the animal or animals 

were impounded. 

 

When the impoundment is not appealed, the animal or animals are forfeited and the animal 

control or animal shelter in charge of the animal or animals may lawfully and without liability 

provide for adoption of the animal or animals by a person other than the person who forfeited 

the animal or animals, or any person or persons dwelling in the same household as the person 

who forfeited the animal or animals, or it may humanely euthanize the animal or animals. 

 

 

720 ILL. COMP. STAT. 5/12-35 (2017). Sexual conduct or sexual contact with an animal. 

 

(a) A person may not knowingly engage in any sexual conduct or sexual contact with an animal. 

 

(b) A person may not knowingly cause, aid, or abet another person to engage in any sexual 

conduct or sexual contact with an animal. 

 

(c) A person may not knowingly permit any sexual conduct or sexual contact with an animal to 

be conducted on any premises under his or her charge or control. 

 

(d) A person may not knowingly engage in, promote, aid, or abet any activity involving any 

sexual conduct or sexual contact with an animal for a commercial or recreational purpose. 

 

(e) Sentence. A person who violates this Section is guilty of a Class 4 felony. A person who 

violates this Section in the presence of a person under 18 years of age or causes the animal 

serious physical injury or death is guilty of a Class 3 felony. 

 

(f) In addition to the penalty imposed in subsection (e), the court may order that the defendant do 

any of the following: 

 

(1) Not harbor animals or reside in any household where animals are present for a 

reasonable period of time or permanently, if necessary. 

 

(2) Relinquish and permanently forfeit all animals residing in the household to a 

recognized or duly organized animal shelter or humane society. 
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(3) Undergo a psychological evaluation and counseling at defendant’s expense. 

 

(4) Reimburse the animal shelter or humane society for any reasonable costs incurred for 

the care and maintenance of the animal involved in the sexual conduct or sexual contact 

in addition to any animals relinquished to the animal shelter or humane society. 

 

(g) Nothing in this Section shall be construed to prohibit accepted animal husbandry practices or 

accepted veterinary medical practices by a licensed veterinarian or certified veterinary 

technician. 

 

(h) If the court has reasonable grounds to believe that a violation of this Section has occurred, the 

court may order the seizure of all animals involved in the alleged violation as a condition of bond 

of a person charged with a violation of this Section. 

 

(i) In this Section: 

 

“Animal” means every creature, either alive or dead, other than a human being. 

 

“Sexual conduct” means any knowing touching or fondling by a person, either directly or 

through clothing, of the sex organs or anus of an animal or any transfer or transmission of semen 

by the person upon any part of the animal, for the purpose of sexual gratification or arousal of 

the person. 

 

“Sexual contact” means any contact, however slight, between the sex organ or anus of a person 

and the sex organ, mouth, or anus of an animal, or any intrusion, however slight, of any part of 

the body of the person into the sex organ or anus of an animal, for the purpose of sexual 

gratification or arousal of the person. Evidence of emission of semen is not required to prove 

sexual contact. 

 

 

720 ILL. COMP. STAT. 5/12-36 (2017). Possession of unsterilized or vicious dogs by felons 

prohibited. 

     

(a) For a period of 10 years commencing upon the release of a person from incarceration, it is 

unlawful for a person convicted of a forcible felony, a felony violation of the Humane Care for 

Animals Act, a felony violation of Section 26-5 or 48-1 of this Code, a felony violation of Article 

24 of this Code, a felony violation of Class 3 or higher of the Illinois Controlled Substances Act, 

a felony violation of Class 3 or higher of the Cannabis Control Act, or a felony violation of Class 

2 or higher of the Methamphetamine Control and Community Protection Act, to knowingly own, 

possess, have custody of, or reside in a residence with, either: 

         

(1) an unspayed or unneutered dog or puppy older than 12 weeks of age; or 
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(2) irrespective of whether the dog has been spayed or neutered, any dog that has been 

determined to be a vicious dog under Section 15 of the Animal Control Act. 

     

(b) Any dog owned, possessed by, or in the custody of a person convicted of a felony, as 

described in subsection (a), must be microchipped for permanent identification. 

     

(c) Sentence. A person who violates this Section is guilty of a Class A misdemeanor. 

     

(d) It is an affirmative defense to prosecution under this Section that the dog in question is 

neutered or spayed, or that the dog in question was neutered or spayed within 7 days of the 

defendant being charged with a violation of this Section. Medical records from, or the certificate 

of, a doctor of veterinary medicine licensed to practice in the State of Illinois who has personally 

examined or operated upon the dog, unambiguously indicating whether the dog in question has 

been spayed or neutered, shall be prima facie true and correct, and shall be sufficient evidence 

of whether the dog in question has been spayed or neutered. This subsection (d) is not applicable 

to any dog that has been determined to be a vicious dog under Section 15 of the Animal Control 

Act. 

 

 

720 ILL. COMP. STAT. 5/48-1 (2017). Dog fighting. 
 

(For other provisions that may apply to dog fighting, see the Humane Care for Animals Act. For 

provisions similar to this Section that apply to animals other than dogs, see in particular Section 

4.01 of the Humane Care for Animals Act.) 

     

(a) No person may own, capture, breed, train, or lease any dog which he or she knows is intended 

for use in any show, exhibition, program, or other activity featuring or otherwise involving a 

fight between the dog and any other animal or human, or the intentional killing of any dog for 

the purpose of sport, wagering, or entertainment. 

     

(b) No person may promote, conduct, carry on, advertise, collect money for or in any other 

manner assist or aid in the presentation for purposes of sport, wagering, or entertainment of any 

show, exhibition, program, or other activity involving a fight between 2 or more dogs or any dog 

and human, or the intentional killing of any dog. 

     

(c) No person may sell or offer for sale, ship, transport, or otherwise move, or deliver or receive 

any dog which he or she knows has been captured, bred, or trained, or will be used, to fight 

another dog or human or be intentionally killed for purposes of sport, wagering, or 

entertainment. 

     

(c-5) No person may solicit a minor to violate this Section. 

     

(d) No person may manufacture for sale, shipment, transportation, or delivery any device or 

equipment which he or she knows or should know is intended for use in any show, exhibition, 
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program, or other activity featuring or otherwise involving a fight between 2 or more dogs, or 

any human and dog, or the intentional killing of any dog for purposes of sport, wagering, or 

entertainment. 

     

(e) No person may own, possess, sell or offer for sale, ship, transport, or otherwise move any 

equipment or device which he or she knows or should know is intended for use in connection 

with any show, exhibition, program, or activity featuring or otherwise involving a fight between 

2 or more dogs, or any dog and human, or the intentional killing of any dog for purposes of sport, 

wagering or entertainment. 

     

(f) No person may knowingly make available any site, structure, or facility, whether enclosed or 

not, that he or she knows is intended to be used for the purpose of conducting any show, 

exhibition, program, or other activity involving a fight between 2 or more dogs, or any dog and 

human, or the intentional killing of any dog or knowingly manufacture, distribute, or deliver 

fittings to be used in a fight between 2 or more dogs or a dog and human. 

     

(g) No person may knowingly attend or otherwise patronize any show, exhibition, program, or 

other activity featuring or otherwise involving a fight between 2 or more dogs, or any dog and 

human, or the intentional killing of any dog for purposes of sport, wagering, or entertainment. 

     

(h) No person may tie or attach or fasten any live animal to any machine or device propelled by 

any power for the purpose of causing the animal to be pursued by a dog or dogs. This subsection 

(h) applies only when the dog is intended to be used in a dog fight. 

     

(i) Sentence: 

 

(1) Any person convicted of violating subsection (a), (b), (c), or (h) of this Section is 

guilty of a Class 4 felony for a first violation and a Class 3 felony for a second or 

subsequent violation, and may be fined an amount not to exceed $ 50,000. 

 

(1.5) A person who knowingly owns a dog for fighting purposes or for producing a fight 

between 2 or more dogs or a dog and human or who knowingly offers for sale or sells a 

dog bred for fighting is guilty of a Class 3 felony and may be fined an amount not to 

exceed $50,000, if the dog participates in a dogfight and any of the following factors is 

present: 

 

(i) the dogfight is performed in the presence of a person under 18 years of age; 

 

(ii) the dogfight is performed for the purpose of or in the presence of illegal 

wagering activity; or 

 

(iii) the dogfight is performed in furtherance of streetgang related activity as 

defined in Section 10 of the Illinois Streetgang Terrorism Omnibus Prevention 

Act. 
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(1.7) A person convicted of violating subsection (c‑  5) of this Section is guilty of a Class 

4 felony. 

 

(2) Any person convicted of violating subsection (d) or (e) of this Section is guilty of a 

Class 4 felony for a first violation. A second or subsequent violation of subsection (d) or 

(e) of this Section is a Class 3 felony. 

 

(2.5) Any person convicted of violating subsection (f) of this Section is guilty of a Class 

4 felony. Any person convicted of violating subsection (f) of this section in which the 

site, structure, or facility made available to violate subsection (f) is located within 1,000 

feet of a school, public park, playground, child care institution, day care center, part day 

child care facility, day care home, group day care home, or a facility providing programs 

or services exclusively directed toward persons under 18 years of age is guilty of a class 3 

felony for a first violation and a class 2 felony for a second or subsequent violation. 

 

(3) Any person convicted of violating subsection (g) of this Section is guilty of a Class 4 

felony for a first violation. A second or subsequent violation of subsection (g) of this 

Section is a Class 3 felony. If a person under 13 years of age is present at any show, 

exhibition, program, or other activity prohibited in subsection (g), the parent, legal 

guardian, or other person who is 18 years of age or older who brings that person under 13 

years of age to that show, exhibition, program, or other activity is guilty of a Class 3 

felony for a first violation and a Class 2 felony for a second or subsequent violation. 

     

(i-5) A person who commits a felony violation of this Section is subject to the property forfeiture 

provisions set forth in Article 124B of the Code of Criminal Procedure of 1963. 

     

(j) Any dog or equipment involved in a violation of this Section shall be immediately seized and 

impounded under Section 12 of the Humane Care for Animals Act when located at any show, 

exhibition, program, or other activity featuring or otherwise involving a dog fight for the 

purposes of sport, wagering, or entertainment. 

 

(k) Any vehicle or conveyance other than a common carrier that is used in violation of this 

Section shall be seized, held, and offered for sale at public auction by the sheriff’s department of 

the proper jurisdiction, and the proceeds from the sale shall be remitted to the general fund of 

the county where the violation took place. 

     

(l) Any veterinarian in this State who is presented with a dog for treatment of injuries or wounds 

resulting from fighting where there is a reasonable possibility that the dog was engaged in or 

utilized for a fighting event for the purposes of sport, wagering, or entertainment shall file a 

report with the Department of Agriculture and cooperate by furnishing the owners’ names, dates, 

and descriptions of the dog or dogs involved. Any veterinarian who in good faith complies with 

the requirements of this subsection has immunity from any liability, civil, criminal, or otherwise, 

that may result from his or her actions. For the purposes of any proceedings, civil or criminal, the 
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good faith of the veterinarian shall be rebuttably presumed. 

     

(m) In addition to any other penalty provided by law, upon conviction for violating this Section, 

the court may order that the convicted person and persons dwelling in the same household as the 

convicted person who conspired, aided, or abetted in the unlawful act that was the basis of the 

conviction, or who knew or should have known of the unlawful act, may not own, harbor, or have 

custody or control of any dog or other animal for a period of time that the court deems 

reasonable. 

     

(n) A violation of subsection (a) of this Section may be inferred from evidence that the accused 

possessed any device or equipment described in subsection (d), (e), or (h) of this Section, and 

also possessed any dog. 

     

(o) When no longer required for investigations or court proceedings relating to the events 

described or depicted therein, evidence relating to convictions for violations of this Section shall 

be retained and made available for use in training peace officers in detecting and identifying 

violations of this Section. Such evidence shall be made available upon request to other law 

enforcement agencies and to schools certified under the Illinois Police Training Act. 

 

(p) For the purposes of this section, “school” has the meaning ascribed to it in section 11-9.3 of 

this code; and “public park”, “playground”, “child care institution”, “day care center”, “part day 

child care facility”, “day care home”, “group day care home”, and “facility providing programs 

or services exclusively directed toward persons under 18 years of age” have the meanings 

ascribed to them in section 11-9.4 of this code. 
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9.  CROSS ENFORCEMENT / REPORTING 
 

325 ILL. COMP. STAT. 5/4 (2017). Persons required to report; privileged communications; 

transmitting false report. 
 

Any physician, resident, intern, hospital, hospital administrator and personnel engaged in 

examination, care and treatment of persons, surgeon, dentist, dentist hygienist, osteopath, 

chiropractor, podiatric physician, physician assistant, substance abuse treatment personnel, 

funeral home director or employee, coroner, medical examiner, emergency medical technician, 

acupuncturist, crisis line or hotline personnel, school personnel (including administrators and 

both certified and non-certified school employees), personnel of institutions of higher education, 

educational advocate assigned to a child pursuant to the School Code, member of a school board 

or the Chicago Board of Education or the governing body of a private school (but only to the 

extent required in accordance with other provisions of this Section expressly concerning the duty 

of school board members to report suspected child abuse), truant officers, social worker, social 

services administrator, domestic violence program personnel, registered nurse, licensed practical 

nurse, genetic counselor, respiratory care practitioner, advanced practice nurse, home health aide, 

director or staff assistant of a nursery school or a child day care center, recreational or athletic 

program or facility personnel, early intervention provider as defined in the Early Intervention 

Services System Act [325 ILCS 20/1 et seq.], law enforcement officer, licensed professional 

counselor, licensed clinical professional counselor, registered psychologist and assistants 

working under the direct supervision of a psychologist, psychiatrist, or field personnel of the 

Department of Healthcare and Family Services, Juvenile Justice, Public Health, Human Services 

(acting as successor to the Department of Mental Health and Developmental Disabilities, 

Rehabilitation Services, or Public Aid), Corrections, Human Rights, or Children and Family 

Services, supervisor and administrator of general assistance under the Illinois Public Aid Code 

[305 ILCS 5/1-1 et seq.], probation officer, animal control officer or Illinois Department of 

Agriculture Bureau of Animal Health and Welfare field investigator, or any other foster parent, 

homemaker or child care worker having reasonable cause to believe a child known to them in 

their professional or official capacity may be an abused child or a neglected child shall 

immediately report or cause a report to be made to the Department. 

 

Any member of the clergy having reasonable cause to believe that a child known to that member 

of the clergy in his or her professional capacity may be an abused child as defined in item (c) of 

the definition of "abused child" in Section 3 of this Act [325 ILCS 5/3] shall immediately report 

or cause a report to be made to the Department. 

 

Any physician, physician's assistant, registered nurse, licensed practical nurse, medical 

technician, certified nursing assistant, social worker, or licensed professional counselor of any 

office, clinic, or any other physical location that provides abortions, abortion referrals, or 

contraceptives having reasonable cause to believe a child known to him or her in his or her 

professional or official capacity may be an abused child or a neglected child shall immediately 

report or cause a report to be made to the Department. 

 

http://www.lexis.com/research/buttonTFLink?_m=d8808b1ff290cb3dac48beaa013db848&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b325%20ILCS%205%2f4%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=325%20ILCODE%2020%2f1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=ed01133606ded86b4eba7f5185c840c4
http://www.lexis.com/research/buttonTFLink?_m=d8808b1ff290cb3dac48beaa013db848&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b325%20ILCS%205%2f4%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=305%20ILCODE%205%2f1-1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=67399f1771fc6a24499fd0ba7fa332ea


IL-96 

 

If an allegation is raised to a school board member during the course of an open or closed school 

board meeting that a child who is enrolled in the school district of which he or she is a board 

member is an abused child as defined in Section 3 of this Act, the member shall direct or cause 

the school board to direct the superintendent of the school district or other equivalent school 

administrator to comply with the requirements of this Act concerning the reporting of child 

abuse. For purposes of this paragraph, a school board member is granted the authority in his or 

her individual capacity to direct the superintendent of the school district or other equivalent 

school administrator to comply with the requirements of this Act concerning the reporting of 

child abuse. 

 

Notwithstanding any other provision of this Act, if an employee of a school district has made a 

report or caused a report to be made to the Department under this Act involving the conduct of a 

current or former employee of the school district and a request is made by another school district 

for the provision of information concerning the job performance or qualifications of the current 

or former employee because he or she is an applicant for employment with the requesting school 

district, the general superintendent of the school district to which the request is being made must 

disclose to the requesting school district the fact that an employee of the school district has made 

a report involving the conduct of the applicant or caused a report to be made to the Department, 

as required under this Act. Only the fact that an employee of the school district has made a report 

involving the conduct of the applicant or caused a report to be made to the Department may be 

disclosed by the general superintendent of the school district to which the request for information 

concerning the applicant is made, and this fact may be disclosed only in cases where the 

employee and the general superintendent have not been informed by the Department that the 

allegations were unfounded. An employee of a school district who is or has been the subject of a 

report made pursuant to this Act during his or her employment with the school district must be 

informed by that school district that if he or she applies for employment with another school 

district, the general superintendent of the former school district, upon the request of the school 

district to which the employee applies, shall notify that requesting school district that the 

employee is or was the subject of such a report. 

 

Whenever such person is required to report under this Act in his capacity as a member of the 

staff of a medical or other public or private institution, school, facility or agency, or as a member 

of the clergy, he shall make report immediately to the Department in accordance with the 

provisions of this Act and may also notify the person in charge of such institution, school, 

facility or agency, or church, synagogue, temple, mosque, or other religious institution, or his 

designated agent that such report has been made. Under no circumstances shall any person in 

charge of such institution, school, facility or agency, or church, synagogue, temple, mosque, or 

other religious institution, or his designated agent to whom such notification has been made, 

exercise any control, restraint, modification or other change in the report or the forwarding of 

such report to the Department. 

 

The privileged quality of communication between any professional person required to report and 

his patient or client shall not apply to situations involving abused or neglected children and shall 

not constitute grounds for failure to report as required by this Act or constitute grounds for 
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failure to share information or documents with the Department during the course of a child abuse 

or neglect investigation. If requested by the professional, the Department shall confirm in writing 

that the information or documents disclosed by the professional were gathered in the course of a 

child abuse or neglect investigation. 

 

The reporting requirements of this Act shall not apply to the contents of a privileged 

communication between an attorney and his or her client or to confidential information within 

the meaning of Rule 1.6 of the Illinois Rules of Professional Conduct relating to the legal 

representation of an individual client. 

 

A member of the clergy may claim the privilege under Section 8-803 of the Code of Civil 

Procedure [735 ILCS 5/8-803]. 

 

Any office, clinic, or any other physical location that provides abortions, abortion referrals, or 

contraceptives shall provide to all office personnel copies of written information and training 

materials about abuse and neglect and the requirements of this Act that are provided to 

employees of the office, clinic, or physical location who are required to make reports to the 

Department under this Act, and instruct such office personnel to bring to the attention of an 

employee of the office, clinic, or physical location who is required to make reports to the 

Department under this Act any reasonable suspicion that a child known to him or her in his or 

her professional or official capacity may be an abused child or a neglected child. In addition to 

the above persons required to report suspected cases of abused or neglected children, any other 

person may make a report if such person has reasonable cause to believe a child may be an 

abused child or a neglected child. 

 

Any person who enters into employment on and after July 1, 1986 and is mandated by virtue of 

that employment to report under this Act, shall sign a statement on a form prescribed by the 

Department, to the effect that the employee has knowledge and understanding of the reporting 

requirements of this Act. The statement shall be signed prior to commencement of the 

employment. The signed statement shall be retained by the employer. The cost of printing, 

distribution, and filing of the statement shall be borne by the employer. 

 

Within one year of initial employment and at least every 5 years thereafter, school personnel 

required to report child abuse as provided under this Section must complete mandated reporter 

training by a provider or agency with expertise in recognizing and reporting child abuse. 

 

The Department shall provide copies of this Act, upon request, to all employers employing 

persons who shall be required under the provisions of this Section to report under this Act. 

 

Any person who knowingly transmits a false report to the Department commits the offense of 

disorderly conduct under subsection (a)(7) of Section 26-1 of the Criminal Code of 2012 [720 

ILCS 5/26-1]. A violation of this provision is a Class 4 felony. 

 

 

http://www.lexis.com/research/buttonTFLink?_m=d8808b1ff290cb3dac48beaa013db848&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b325%20ILCS%205%2f4%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=IL%20SUP%20CT%20R%20PROFL%20CONDUCT%20R%201.6&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=02c36a2d449e1ed95371aa9d18c46fd1
http://www.lexis.com/research/buttonTFLink?_m=d8808b1ff290cb3dac48beaa013db848&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b325%20ILCS%205%2f4%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=6&_butInline=1&_butinfo=735%20ILCODE%205%2f8-803&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=7be834c4d093aae6149d835b145710ba
http://www.lexis.com/research/buttonTFLink?_m=d8808b1ff290cb3dac48beaa013db848&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b325%20ILCS%205%2f4%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=7&_butInline=1&_butinfo=720%20ILCODE%205%2f26-1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=4255925160490174e56b5cc247d8af89
http://www.lexis.com/research/buttonTFLink?_m=d8808b1ff290cb3dac48beaa013db848&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b325%20ILCS%205%2f4%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=7&_butInline=1&_butinfo=720%20ILCODE%205%2f26-1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=4255925160490174e56b5cc247d8af89
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Any person who knowingly and willfully violates any provision of this Section other than a 

second or subsequent violation of transmitting a false report as described in the preceding 

paragraph, is guilty of a Class A misdemeanor for a first violation and a Class 4 felony for a 

second or subsequent violation; except that if the person acted as part of a plan or scheme having 

as its object the prevention of discovery of an abused or neglected child by lawful authorities for 

the purpose of protecting or insulating any person or entity from arrest or prosecution, the person 

is guilty of a Class 4 felony for a first offense and a Class 3 felony for a second or subsequent 

offense (regardless of whether the second or subsequent offense involves any of the same facts 

or persons as the first or other prior offense). 

 

A child whose parent, guardian or custodian in good faith selects and depends upon spiritual 

means through prayer alone for the treatment or cure of disease or remedial care may be 

considered neglected or abused, but not for the sole reason that his parent, guardian or custodian 

accepts and practices such beliefs. 

 

A child shall not be considered neglected or abused solely because the child is not attending 

school in accordance with the requirements of Article 26 of the School Code, as amended [105 

ILCS 5/26-1 et seq.]. 

 

Nothing in this Act prohibits a mandated reporter who reasonably believes that an animal is 

being abused or neglected in violation of the Humane Care for Animals Act [510 ILCS 70/1 et 

seq.] from reporting animal abuse or neglect to the Department of Agriculture's Bureau of 

Animal Health and Welfare. 

 

A home rule unit may not regulate the reporting of child abuse or neglect in a manner 

inconsistent with the provisions of this Section. This Section is a limitation under subsection (i) 

of Section 6 of Article VII of the Illinois Constitution [Ill. Const. (1970) Art. VII, § 6] on the 

concurrent exercise by home rule units of powers and functions exercised by the State. 

 

For purposes of this Section "child abuse or neglect" includes abuse or neglect of an adult 

resident as defined in this Act. 

 

 

325 ILL. COMP. STAT. 5/11.8 (2017). Cross-reporting. 

 

(a) Investigation Specialists, Intact Family Specialists, and Placement Specialists employed by 

the Department of Children and Family Services who reasonably believe that an animal 

observed by them when in their professional or official capacity is being abused or neglected in 

violation of the Humane Care for Animals Act [510 ILCS 70/1 et seq.] must immediately make a 

written or oral report to the Department of Agriculture’s Bureau of Animal Health and Welfare. 

However, the Department of Children and Family Services may not discipline an Investigation 

Specialist, an Intact Family Specialist, or a Placement Specialist for failing to make such a 

report if the Specialist determines that making the report would interfere with the performance of 

his or her child welfare protection duties. 

http://www.lexis.com/research/buttonTFLink?_m=d8808b1ff290cb3dac48beaa013db848&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b325%20ILCS%205%2f4%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=8&_butInline=1&_butinfo=105%20ILCODE%205%2f26-1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=f468a21c6e2b667b49c39ed99d4e1060
http://www.lexis.com/research/buttonTFLink?_m=d8808b1ff290cb3dac48beaa013db848&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b325%20ILCS%205%2f4%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=8&_butInline=1&_butinfo=105%20ILCODE%205%2f26-1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=f468a21c6e2b667b49c39ed99d4e1060
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(b) A home rule unit may not regulate the reporting of child abuse or neglect in a manner 

inconsistent with the provisions of this Section. This Section is a limitation under subsection (i) 

of Section 6 of Article VII of the Illinois Constitution [920 ILCS 7/6] on the concurrent exercise 

by home rule units of powers and functions exercised by the State. 

 

 

510 ILL. COMP. STAT. 70/18 (2017). Cross-reporting. 

 

(a) An animal control officer, Department investigator, or approved humane investigator who 

has reasonable cause to suspect or believe that a child is being abused or neglected or is in 

danger of being abused or neglected must immediately make a written or oral report to the 

Department of Children and Family Services. 

 

(b) Investigation Specialists, Intact Family Specialists, and Placement Specialists employed by 

the Department of Children and Family Services who reasonably believe that an animal 

observed by them when in their professional or official capacity is being abused or neglected in 

violation of this Act must immediately make a written or oral report to the Department of 

Agriculture’s Bureau of Animal Health and Welfare. However, the Department of Children and 

Family Services may not discipline an Investigation Specialist, an Intact Family Specialist, or a 

Placement Specialist for failing to make such a report if the Specialist determines that making 

the report would interfere with the performance of his or her child welfare protection duties. 

 

(c) Except for willful and wanton misconduct, any person, institution, or agency described in 

subsection (a) or (b), participating in good faith in the making of a report or referral, or in the 

investigation of such a report or referral, or in making a disclosure of information concerning 

reports of abuse or neglect under this Act, shall have immunity from any liability, civil, criminal, 

or otherwise, that might result by reason of such actions. 

 

(d) The identity of any person who reports animal abuse or neglect under subsection (a) or (b) 

shall be confidential and shall not be disclosed except as specifically authorized by this Act or 

other applicable law. 

 

(e) A home rule unit may not regulate the reporting of child abuse or neglect in a manner 

inconsistent with the provisions of this Section. This Section is a limitation under subsection (i) 

of Section 6 of Article VII of the Illinois Constitution on the concurrent exercise by home rule 

units of powers and functions exercised by the State. 
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10.  VETERINARIAN REPORTING / IMMUNITY 
 

 

225 ILL. COMP. STAT. 115/25.19 (2017). Mandatory Reporting. 

 

Nothing in this Act exempts a licensee from the mandatory reporting requirements regarding 

suspected acts of aggravated cruelty, torture, and animal fighting imposed under Sections 3.07 

and 4.01 of the Humane Care for Animals Act and Section 26-5 or 48-1 of the Criminal Code of 

1961 or the Criminal Code of 2012. 

 

 

510 ILL. COMP. STAT. 70/3.07 (2017). Veterinarian reports; humane euthanasia. 

 

Any veterinarian in this State who observes or is presented with an animal or animals for the 

treatment of aggravated cruelty under Section 3.02 or torture under Section 3.03 of this Act must 

file a report with the Department and cooperate with the Department by furnishing the owner’s 

name, the date of receipt of the animal or animals and any treatment administered, and a 

description of the animal or animals involved, including a microchip number if applicable. Any 

veterinarian who in good faith makes a report, as required by this Section, has immunity from 

any liability, civil, criminal, or otherwise, that may result from his or her actions. For the 

purposes of any proceedings, civil or criminal, the good faith of the veterinarian shall be 

presumed. 

 

An animal control warden, animal control administrator, approved humane investigator, or 

animal shelter employee may humanely euthanize severely injured, diseased, or suffering 

animals in exigent circumstances. 

 

 

510 ILL. COMP. STAT. 70/4.01 (2017). Animals in entertainment. 

 

This Section does not apply when the only animals involved are dogs. (Section 48-1 of the 

Criminal Code of 2012, rather than this Section, applies when the only animals involved are 

dogs.) 

     

(a) No person may own, capture, breed, train, or lease any animal which he or she knows or 

should know is intended for use in any show, exhibition, program, or other activity featuring or 

otherwise involving a fight between such animal and any other animal or human, or the 

intentional killing of any animal for the purpose of sport, wagering, or entertainment. 

     

(b) No person shall promote, conduct, carry on, advertise, collect money for or in any other 

manner assist or aid in the presentation for purposes of sport, wagering, or entertainment, any 

show, exhibition, program, or other activity involving a fight between 2 or more animals or any 

animal and human, or the intentional killing of any animal. 
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(c) No person shall sell or offer for sale, ship, transport, or otherwise move, or deliver or receive 

any animal which he or she knows or should know has been captured, bred, or trained, or will be 

used, to fight another animal or human or be intentionally killed, for the purpose of sport, 

wagering, or entertainment. 

     

(d) No person shall manufacture for sale, shipment, transportation or delivery any device or 

equipment which that person knows or should know is intended for use in any show, exhibition, 

program, or other activity featuring or otherwise involving a fight between 2 or more animals, or 

any human and animal, or the intentional killing of any animal for purposes of sport, wagering or 

entertainment. 

     

(e) No person shall own, possess, sell or offer for sale, ship, transport, or otherwise move any 

equipment or device which such person knows or should know is intended for use in connection 

with any show, exhibition, program, or activity featuring or otherwise involving a fight between 

2 or more animals, or any animal and human, or the intentional killing of any animal for 

purposes of sport, wagering or entertainment. 

     

(f) No person shall make available any site, structure, or facility, whether enclosed or not, which 

he or she knows or should know is intended to be used for the purpose of conducting any show, 

exhibition, program, or other activity involving a fight between 2 or more animals, or any animal 

and human, or the intentional killing of any animal. 

     

(g) No person shall knowingly attend or otherwise patronize any show, exhibition, program, or 

other activity featuring or otherwise involving a fight between 2 or more animals, or any animal 

and human, or the intentional killing of any animal for the purposes of sport, wagering or 

entertainment. 

     

(h) (Blank). 

     

(i) Any animals or equipment involved in a violation of this Section shall be immediately seized 

and impounded under Section 12 by the Department when located at any show, exhibition, 

program, or other activity featuring or otherwise involving an animal fight for the purposes of 

sport, wagering, or entertainment. 

     

(j) Any vehicle or conveyance other than a common carrier that is used in violation of this 

Section shall be seized, held, and offered for sale at public auction by the sheriff’s department of 

the proper jurisdiction, and the proceeds from the sale shall be remitted to the general fund of the 

county where the violation took place. 

     

(k) Any veterinarian in this State who is presented with an animal for treatment of injuries or 

wounds resulting from fighting where there is a reasonable possibility that the animal was 

engaged in or utilized for a fighting event for the purposes of sport, wagering, or entertainment 

shall file a report with the Department and cooperate by furnishing the owners’ names, dates, 

and descriptions of the animal or animals involved. Any veterinarian who in good faith complies 
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with the requirements of this subsection has immunity from any liability, civil, criminal, or 

otherwise, that may result from his or her actions. For the purposes of any proceedings, civil or 

criminal, the good faith of the veterinarian shall be rebuttably presumed. 

     

(l) No person shall solicit a minor to violate this Section. 

     

(m) The penalties for violations of this Section shall be as follows: 

 

(1) A person convicted of violating subsection (a), (b), or (c) of this Section or any rule, 

regulation, or order of the Department pursuant thereto is guilty of a Class 4 felony for 

the first offense. A second or subsequent offense involving the violation of subsection 

(a), (b), or (c) of this Section or any rule, regulation, or order of the Department pursuant 

thereto is a Class 3 felony. 

 

(2) A person convicted of violating subsection (d), (e), or (f) of this Section or any rule, 

regulation, or order of the Department pursuant thereto is guilty of a Class 4 felony for 

the first offense. A second or subsequent violation is a Class 3 felony. 

 

(3) A person convicted of violating subsection (g) of this Section or any rule, regulation, 

or order of the Department pursuant thereto is guilty of a Class 4 felony for the first 

offense. A second or subsequent violation is a class 3 felony. 

 

(4) A person convicted of violating subsection (l) of this Section is guilty of a Class 4 

felony for the first offense. A second or subsequent violation is a class 3 felony. 

     

(n) A person who commits a felony violation of this Section is subject to the property forfeiture 

provisions set forth in Article 124B of the Code of Criminal Procedure of 1963. 

 

 

510 ILL. COMP. STAT. 70/4.02 (2017). Arrests; reports. 
 

(a) Any law enforcement officer making an arrest for an offense involving one or more animals 

under Section 4.01 of this Act or Section 48-1 of the Criminal Code of 2012 [510 ILCS 70/4.01 

or 720 ILCS 5/48-1] shall lawfully take possession of all animals and all paraphernalia, 

implements, or other property or things used or employed, or about to be employed, in the 

violation of any of the provisions of Section 4.01 of this Act or Section 48-1 of the Criminal 

Code of 2012. When a law enforcement officer has taken possession of such animals, 

paraphernalia, implements or other property or things, he or she shall file with the court before 

whom the complaint is made against any person so arrested an affidavit stating therein the name 

of the person charged in the complaint, a description of the property so taken and the time and 

place of the taking thereof together with the name of the person from whom the same was taken 

and name of the person who claims to own such property, if different from the person from 

whom the animals were seized and if known, and that the affiant has reason to believe and does 

believe, stating the ground of the belief, that the animals and property so taken were used or 

http://www.lexis.com/research/buttonTFLink?_m=c1bf8fb411d66f932ba464213fbf265b&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b510%20ILCS%2070%2f4.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=510%20ILCODE%2070%2f4.01&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=2d43f07e5fa3dde8eaf8a9689a979075
http://www.lexis.com/research/buttonTFLink?_m=c1bf8fb411d66f932ba464213fbf265b&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b510%20ILCS%2070%2f4.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=720%20ILCODE%205%2f48-1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=0634388bb7b21b1f4fcfb065a193efe7
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employed, or were about to be used or employed, in a violation of Section 4.01 of this Act or 

Section 48-1 of the Criminal Code of 2012. He or she shall thereupon deliver an inventory of the 

property so taken to the court of competent jurisdiction. A law enforcement officer may 

humanely euthanize animals that are severely injured. 

 

An owner whose animals are removed for a violation of Section 4.01 of this Act or Section 48-1 

of the Criminal Code of 2012 must be given written notice of the circumstances of the removal 

and of any legal remedies available to him or her. The notice must be posted at the place of 

seizure or delivered to a person residing at the place of seizure or, if the address of the owner is 

different from the address of the person from whom the animals were seized, delivered by 

registered mail to his or her last known address. 

 

An owner whose animals are removed for a violation of Section 4.01 of this Act or Section 26-5 

of the Criminal Code of 1961 must be given written notice of the circumstances of the removal 

and of any legal remedies available to him or her. The notice must be posted at the place of 

seizure or delivered to a person residing at the place of seizure or, if the address of the owner is 

different from the address of the person from whom the animals were seized, delivered by 

registered mail to his or her last known address. 

 

The animal control or animal shelter having custody of the animals may file a petition with the 

court requesting that the person from whom the animals were seized or the owner of the animals 

be ordered to post security pursuant to Section 3.05 of this Act. 

 

Upon the conviction of the person so charged, all animals shall be adopted or humanely 

euthanized and property so seized shall be adjudged by the court to be forfeited. Any outstanding 

costs incurred by the impounding facility in boarding and treating the animals pending the 

disposition of the case and disposing of the animals upon a conviction must be borne by the 

person convicted. In no event may the animals be adopted by the defendant or anyone residing in 

his or her household. If the court finds that the State either failed to prove the criminal 

allegations or failed to prove that the animals were used in fighting, the court must direct the 

delivery of the animals and the other property not previously forfeited to the owner of the 

animals and property. 

 

Any person authorized by this Section to care for an animal, to treat an animal, or to attempt to 

restore an animal to good health and who is acting in good faith is immune from any civil or 

criminal liability that may result from his or her actions. 

 

An animal control warden, animal control administrator, animal shelter employee, or approved 

humane investigator may humanely euthanize severely injured, diseased, or suffering animal in 

exigent circumstances. 
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(b) Any veterinarian in this State who is presented with an animal for treatment of injuries or 

wounds resulting from fighting where there is a reasonable possibility that the animal was 

engaged in or utilized for a fighting event shall file a report with the Department and cooperate 

by furnishing the owners’ names, date of receipt of the animal or animals and treatment 

administered, and descriptions of the animal or animals involved. Any veterinarian who in good 

faith makes a report, as required by this subsection (b), is immune from any liability, civil, 

criminal, or otherwise, resulting from his or her actions. For the purposes of any proceedings, 

civil or criminal, the good faith of any such veterinarian shall be presumed. 

 

 

510 ILL. COMP. STAT. 70/10 (2017). Investigation of complaints. 
 

(a) Upon receiving a complaint of a suspected violation of this Act, a Department investigator, 

any law enforcement official, or an approved humane investigator may, for the purpose of 

investigating the allegations of the complaint, enter during normal business hours upon any 

premises where the animal or animals described in the complaint are housed or kept, provided 

such entry shall not be made into any building which is a person’s residence, except by search 

warrant or court order. Institutions operating under federal license to conduct laboratory 

experimentation utilizing animals for research or medical purposes are, however, exempt from 

the provisions of this Section. State’s Attorneys and law enforcement officials shall provide such 

assistance as may be required in the conduct of such investigations. Any such investigation 

requiring legal procedures shall be immediately reported to the Department. No employee or 

representative of the Department shall enter a livestock management facility unless sanitized 

footwear is used, or unless the owner or operator of the facility waives this requirement. The 

employee or representative must also use any other reasonable disease prevention procedures or 

equipment provided by the owner or operator of the facility. The animal control administrator 

and animal control wardens appointed under the Animal Control Act shall be authorized to make 

investigations complying with this Section for alleged violations of Sections 3, 3.01, 3.02, and 

3.03 pertaining to companion animals. The animals impounded shall remain under the 

jurisdiction of the animal control administrator and be held in an animal shelter licensed under 

the Animal Welfare Act.  

 

(b) Any veterinarian acting in good faith is immune from any civil or criminal liability resulting 

from his or her actions under this Section. The good faith on the part of the veterinarian is 

presumed. 

 

 

510 ILL. COMP. STAT. 70/16.5 (2017). Emergency care to an animal; immunity from civil 

liability 

 

Any person, including without limitation any person licensed under the Veterinary Medicine and 

Surgery Practice Act of 2004 or licensed as a veterinarian in any other state or territory of the 

United States, who in good faith provides emergency care or treatment without fee to an injured 

animal or an animal separated from its owner due to an emergency or a disaster is not liable for 
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civil damages as a result of his or her acts or omissions in providing or arranging further care or 

treatment, except for willful or wanton misconduct 

 

 

 

720 ILL. COMP. STAT. 5/48-1 (2017). Dog fighting. 
 

(For other provisions that may apply to dog fighting, see the Humane Care for Animals Act. For 

provisions similar to this Section that apply to animals other than dogs, see in particular Section 

4.01 of the Humane Care for Animals Act.) 

     

(a) No person may own, capture, breed, train, or lease any dog which he or she knows is intended 

for use in any show, exhibition, program, or other activity featuring or otherwise involving a 

fight between the dog and any other animal or human, or the intentional killing of any dog for 

the purpose of sport, wagering, or entertainment. 

     

(b) No person may promote, conduct, carry on, advertise, collect money for or in any other 

manner assist or aid in the presentation for purposes of sport, wagering, or entertainment of any 

show, exhibition, program, or other activity involving a fight between 2 or more dogs or any dog 

and human, or the intentional killing of any dog. 

 

(c) No person may sell or offer for sale, ship, transport, or otherwise move, or deliver or receive 

any dog which he or she knows has been captured, bred, or trained, or will be used, to fight 

another dog or human or be intentionally killed for purposes of sport, wagering, or 

entertainment. 

     

(c-5) No person may solicit a minor to violate this Section. 

     

(d) No person may manufacture for sale, shipment, transportation, or delivery any device or 

equipment which he or she knows or should know is intended for use in any show, exhibition, 

program, or other activity featuring or otherwise involving a fight between 2 or more dogs, or 

any human and dog, or the intentional killing of any dog for purposes of sport, wagering, or 

entertainment. 

     

(e) No person may own, possess, sell or offer for sale, ship, transport, or otherwise move any 

equipment or device which he or she knows or should know is intended for use in connection 

with any show, exhibition, program, or activity featuring or otherwise involving a fight between 

2 or more dogs, or any dog and human, or the intentional killing of any dog for purposes of sport, 

wagering or entertainment. 

     

(f) No person may knowingly make available any site, structure, or facility, whether enclosed or 

not, that he or she knows is intended to be used for the purpose of conducting any show, 

exhibition, program, or other activity involving a fight between 2 or more dogs, or any dog and 

human, or the intentional killing of any dog or knowingly manufacture, distribute, or deliver 
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fittings to be used in a fight between 2 or more dogs or a dog and human. 

     

(g) No person may knowingly attend or otherwise patronize any show, exhibition, program, or 

other activity featuring or otherwise involving a fight between 2 or more dogs, or any dog and 

human, or the intentional killing of any dog for purposes of sport, wagering, or entertainment. 

     

(h) No person may tie or attach or fasten any live animal to any machine or device propelled by 

any power for the purpose of causing the animal to be pursued by a dog or dogs. This subsection 

(h) applies only when the dog is intended to be used in a dog fight. 

     

(i) Sentence: 

 

(1) Any person convicted of violating subsection (a), (b), (c), or (h) of this Section is 

guilty of a Class 4 felony for a first violation and a Class 3 felony for a second or 

subsequent violation, and may be fined an amount not to exceed $ 50,000. 

 

(1.5) A person who knowingly owns a dog for fighting purposes or for producing a fight 

between 2 or more dogs or a dog and human or who knowingly offers for sale or sells a 

dog bred for fighting is guilty of a Class 3 felony and may be fined an amount not to 

exceed $50,000, if the dog participates in a dogfight and any of the following factors is 

present: 

 

(i) the dogfight is performed in the presence of a person under 18 years of age; 

 

(ii) the dogfight is performed for the purpose of or in the presence of illegal 

wagering activity; or 

 

(iii) the dogfight is performed in furtherance of streetgang related activity as 

defined in Section 10 of the Illinois Streetgang Terrorism Omnibus Prevention 

Act. 

 

(1.7) A person convicted of violating subsection (c‑5) of this Section is guilty of a Class 

4 felony. 

 

(2) Any person convicted of violating subsection (d) or (e) of this Section is guilty of a 

Class 4 felony for a first violation. A second or subsequent violation of subsection (d) or 

(e) of this Section is a Class 3 felony. 

 

(2.5) Any person convicted of violating subsection (f) of this Section is guilty of a Class 

4 felony. Any person convicted of violating subsection (f) of this section in which the 

site, structure, or facility made available to violate subsection (f) is located within 1,000 

feet of a school, public park, playground, child care institution, day care center, part day 

child care facility, day care home, group day care home, or a facility providing programs 

or services exclusively directed toward persons under 18 years of age is guilty of a class 3 
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felony for a first violation and a class 2 felony for a second or subsequent violation. 

 

(3) Any person convicted of violating subsection (g) of this Section is guilty of a Class 4 

felony for a first violation. A second or subsequent violation of subsection (g) of this 

Section is a Class 3 felony. If a person under 13 years of age is present at any show, 

exhibition, program, or other activity prohibited in subsection (g), the parent, legal 

guardian, or other person who is 18 years of age or older who brings that person under 13 

years of age to that show, exhibition, program, or other activity is guilty of a Class 3 

felony for a first violation and a Class 2 felony for a second or subsequent violation. 

     

(i-5) A person who commits a felony violation of this Section is subject to the property forfeiture 

provisions set forth in Article 124B of the Code of Criminal Procedure of 1963. 

(j) Any dog or equipment involved in a violation of this Section shall be immediately seized and 

impounded under Section 12 of the Humane Care for Animals Act when located at any show, 

exhibition, program, or other activity featuring or otherwise involving a dog fight for the 

purposes of sport, wagering, or entertainment. 

 

(k) Any vehicle or conveyance other than a common carrier that is used in violation of this 

Section shall be seized, held, and offered for sale at public auction by the sheriff’s department of 

the proper jurisdiction, and the proceeds from the sale shall be remitted to the general fund of the 

county where the violation took place. 

     

(l) Any veterinarian in this State who is presented with a dog for treatment of injuries or wounds 

resulting from fighting where there is a reasonable possibility that the dog was engaged in or 

utilized for a fighting event for the purposes of sport, wagering, or entertainment shall file a 

report with the Department of Agriculture and cooperate by furnishing the owners’ names, 

dates, and descriptions of the dog or dogs involved. Any veterinarian who in good faith complies 

with the requirements of this subsection has immunity from any liability, civil, criminal, or 

otherwise, that may result from his or her actions. For the purposes of any proceedings, civil or 

criminal, the good faith of the veterinarian shall be rebuttably presumed. 

     

(m) In addition to any other penalty provided by law, upon conviction for violating this Section, 

the court may order that the convicted person and persons dwelling in the same household as the 

convicted person who conspired, aided, or abetted in the unlawful act that was the basis of the 

conviction, or who knew or should have known of the unlawful act, may not own, harbor, or 

have custody or control of any dog or other animal for a period of time that the court deems 

reasonable. 

     

(n) A violation of subsection (a) of this Section may be inferred from evidence that the accused 

possessed any device or equipment described in subsection (d), (e), or (h) of this Section, and 

also possessed any dog. 

     

(o) When no longer required for investigations or court proceedings relating to the events 

described or depicted therein, evidence relating to convictions for violations of this Section shall 
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be retained and made available for use in training peace officers in detecting and identifying 

violations of this Section. Such evidence shall be made available upon request to other law 

enforcement agencies and to schools certified under the Illinois Police Training Act. 

 

(p) For the purposes of this section, “school” has the meaning ascribed to it in section 11-9.3 of 

this code; and “public park”, “playground”, “child care institution”, “day care center”, “part day 

child care facility”, “day care home”, “group day care home”, and “facility providing programs 

or services exclusively directed toward persons under 18 years of age” have the meanings 

ascribed to them in section 11-9.4 of this code. 
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11.  LAW ENFORCEMENT POLICIES 

 
 

510 ILL. COMP. STAT. 70/10 (2017). Investigation of complaints. 

 

(a) Upon receiving a complaint of a suspected violation of this Act, a Department investigator, 

any law enforcement official, or an approved humane investigator may, for the purpose of 

investigating the allegations of the complaint, enter during normal business hours upon any 

premises where the animal or animals described in the complaint are housed or kept, provided 

such entry shall not be made into any building which is a person’s residence, except by search 

warrant or court order. Institutions operating under federal license to conduct laboratory 

experimentation utilizing animals for research or medical purposes are, however, exempt from 

the provisions of this Section. State’s Attorneys and law enforcement officials shall provide such 

assistance as may be required in the conduct of such investigations. Any such investigation 

requiring legal procedures shall be immediately reported to the Department. No employee or 

representative of the Department shall enter a livestock management facility unless sanitized 

footwear is used, or unless the owner or operator of the facility waives this requirement. The 

employee or representative must also use any other reasonable disease prevention procedures or 

equipment provided by the owner or operator of the facility. The animal control administrator 

and animal control wardens appointed under the Animal Control Act shall be authorized to make 

investigations complying with this Section for alleged violations of Sections 3, 3.01, 3.02, and 

3.03 pertaining to companion animals. The animals impounded shall remain under the 

jurisdiction of the animal control administrator and be held in an animal shelter licensed under 

the Animal Welfare Act.  

 

(b) Any veterinarian acting in good faith is immune from any civil or criminal liability resulting 

from his or her actions under this Section. The good faith on the part of the veterinarian is 

presumed. 
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12. SEXUAL ASSAULT 
 

 

720 ILL. COMP. STAT. 5/12-35 (2017). Sexual conduct or sexual contact with an animal. 

 

(a) A person may not knowingly engage in any sexual conduct or sexual contact with an animal. 

 

(b) A person may not knowingly cause, aid, or abet another person to engage in any sexual 

conduct or sexual contact with an animal. 

 

(c) A person may not knowingly permit any sexual conduct or sexual contact with an animal to 

be conducted on any premises under his or her charge or control. 

 

(d) A person may not knowingly engage in, promote, aid, or abet any activity involving any 

sexual conduct or sexual contact with an animal for a commercial or recreational purpose. 

 

(e) Sentence. A person who violates this Section is guilty of a Class 4 felony. A person who 

violates this Section in the presence of a person under 18 years of age or causes the animal 

serious physical injury or death is guilty of a Class 3 felony. 

 

(f) In addition to the penalty imposed in subsection (e), the court may order that the defendant do 

any of the following: 

 

(1) Not harbor animals or reside in any household where animals are present for a 

reasonable period of time or permanently, if necessary. 

 

(2) Relinquish and permanently forfeit all animals residing in the household to a 

recognized or duly organized animal shelter or humane society. 

 

(3) Undergo a psychological evaluation and counseling at defendant’s expense. 

 

(4) Reimburse the animal shelter or humane society for any reasonable costs incurred for 

the care and maintenance of the animal involved in the sexual conduct or sexual contact 

in addition to any animals relinquished to the animal shelter or humane society. 

 

(g) Nothing in this Section shall be construed to prohibit accepted animal husbandry practices or 

accepted veterinary medical practices by a licensed veterinarian or certified veterinary 

technician. 

 

(h) If the court has reasonable grounds to believe that a violation of this Section has occurred, 

the court may order the seizure of all animals involved in the alleged violation as a condition of 

bond of a person charged with a violation of this Section. 
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(i) In this Section: 

 

“Animal” means every creature, either alive or dead, other than a human being. 

 

“Sexual conduct” means any knowing touching or fondling by a person, either directly or 

through clothing, of the sex organs or anus of an animal or any transfer or transmission of 

semen by the person upon any part of the animal, for the purpose of sexual gratification or 

arousal of the person. 

 

“Sexual contact” means any contact, however slight, between the sex organ or anus of a person 

and the sex organ, mouth, or anus of an animal, or any intrusion, however slight, of any part of 

the body of the person into the sex organ or anus of an animal, for the purpose of sexual 

gratification or arousal of the person. Evidence of emission of semen is not required to prove 

sexual contact. 
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13. FIGHTING 
 

 

510 ILL. COMP. STAT. 70/3.05 (2017). Security for companion animals and animals used for 

fighting purposes. 

 

(a) In the case of companion animals as defined in Section 2.01a or animals used for fighting 

purposes in violation of Section 4.01 of this Act or Section 26-5 of the Criminal Code of 1961 or 

the Criminal Code of 2012 or a violation of 3.01, 3.02, 3.03, or 7.1 of this Act, the animal 

control or animal shelter having custody of the animal or animals may file a petition with the 

court requesting that the person from whom the animal or animals are seized, or the owner of 

the animal or animals, be ordered to post security. The security must be in an amount sufficient 

to secure payment of all reasonable expenses expected to be incurred by the animal control or 

animal shelter in caring for and providing for the animal or animals pending the disposition of 

the charges. Reasonable expenses include, but are not limited to, estimated medical care and 

boarding of the animal or animals for 30 days. The amount of the security shall be determined by 

the court after taking into consideration all of the facts and circumstances of the case, including, 

but not limited to, the recommendation of the impounding organization having custody and care 

of the seized animal or animals and the cost of caring for the animal or animals. If security has 

been posted in accordance with this Section, the animal control or animal shelter may draw from 

the security the actual costs incurred by the agency in caring for the seized animal or animals. 

 

(b) Upon receipt of a petition, the court must set a hearing on the petition, to be conducted within 

5 business days after the petition is filed. The petitioner must serve a true copy of the petition 

upon the defendant and the State’s Attorney for the county in which the animal or animals were 

seized. The petitioner must also serve a true copy of the petition on any interested person. For the 

purposes of this subsection, “interested person” means an individual, partnership, firm, joint 

stock company, corporation, association, trust, estate, or other legal entity that the court 

determines may have a pecuniary interest in the animal or animals that are the subject of the 

petition. The court must set a hearing date to determine any interested parties. The court may 

waive for good cause shown the posting of security. 

 

(c) If the court orders the posting of security, the security must be posted with the clerk of the 

court within 5 business days after the hearing. If the person ordered to post security does not do 

so, the animal or animals are forfeited by operation of law and the animal control or animal 

shelter having control of the animal or animals must dispose of the animal or animals through 

adoption or must humanely euthanize the animal. In no event may the defendant or any person 

residing in the defendant’s household adopt the animal or animals. 
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(d) The impounding organization may file a petition with the court upon the expiration of the 30-

day period requesting the posting of additional security. The court may order the person from 

whom the animal or animals were seized, or the owner of the animal or animals, to post 

additional security with the clerk of the court to secure payment of reasonable expenses for an 

additional period of time pending a determination by the court of the charges against the person 

from whom the animal or animals were seized. 

 

(e) In no event may the security prevent the impounding organization having custody and care of 

the animal or animals from disposing of the animal or animals before the expiration of the 30-

day period covered by the security if the court makes a final determination of the charges against 

the person from whom the animal or animals were seized. Upon the adjudication of the charges, 

the person who posted the security is entitled to a refund of the security, in whole or in part, for 

any expenses not incurred by the impounding organization. 

 

(f) Notwithstanding any other provision of this Section to the contrary, the court may order a 

person charged with any violation of this Act to provide necessary food, water, shelter, and care 

for any animal or animals that are the basis of the charge without the removal of the animal or 

animals from their existing location and until the charges against the person are adjudicated. 

Until a final determination of the charges is made, any law enforcement officer, animal control 

officer, Department investigator, or an approved humane investigator may be authorized by an 

order of the court to make regular visits to the place where the animal or animals are being kept 

to ascertain if the animal or animals are receiving necessary food, water, shelter, and care. 

Nothing in this Section prevents any law enforcement officer, Department investigator, or 

approved humane investigator from applying for a warrant under this Section to seize any animal 

or animals being held by the person charged pending the adjudication of the charges if it is 

determined that the animal or animals are not receiving the necessary food, water, shelter, or 

care. 

 

(g) Nothing in this Act shall be construed to prevent the voluntary, permanent relinquishment of 

any animal by its owner to an animal control or animal shelter in lieu of posting security or 

proceeding to a forfeiture hearing. Voluntary relinquishment shall have no effect on the criminal 

charges that may be pursued by the appropriate authorities. 

 

(h) If an owner of a companion animal is acquitted by the court of charges made pursuant to this 

Act, the court shall further order that any security that has been posted for the animal shall be 

returned to the owner by the impounding organization. 

 

(i) The provisions of this Section only pertain to companion animals and animals used for 

fighting purposes. 
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510 ILL. COMP. STAT. 70/3.06 (2017). Disposition of seized companion animals and animals 

used for fighting purposes. 

 

(a) Upon the conviction of the person charged, all animals seized, if not previously ordered 

forfeited or previously forfeited by operation of law, are forfeited to the facility impounding the 

animals and must be humanely euthanized or adopted. Any outstanding costs incurred by the 

impounding facility for boarding and treating the animals pending the disposition of the case and 

any costs incurred in disposing of the animals must be borne by the person convicted. 

 

(b) Any person authorized by this Section to care for an animal or animals, to treat an animal or 

animals, or to attempt to restore an animal or animals to good health and who is acting in good 

faith is immune from any civil or criminal liability that may result from his or her actions. 

 

(c) The provisions of this Section only pertain to companion animals and animals used for 

fighting purposes. 

 

 

510 ILL. COMP. STAT. 70/4.01 (2017). Animals in entertainment. 

 

This Section does not apply when the only animals involved are dogs. (Section 48-1 of the 

Criminal Code of 2012, rather than this Section, applies when the only animals involved are 

dogs.) 

     

(a) No person may own, capture, breed, train, or lease any animal which he or she knows or 

should know is intended for use in any show, exhibition, program, or other activity featuring or 

otherwise involving a fight between such animal and any other animal or human, or the 

intentional killing of any animal for the purpose of sport, wagering, or entertainment. 

     

(b) No person shall promote, conduct, carry on, advertise, collect money for or in any other 

manner assist or aid in the presentation for purposes of sport, wagering, or entertainment, any 

show, exhibition, program, or other activity involving a fight between 2 or more animals or any 

animal and human, or the intentional killing of any animal. 

     

(c) No person shall sell or offer for sale, ship, transport, or otherwise move, or deliver or receive 

any animal which he or she knows or should know has been captured, bred, or trained, or will be 

used, to fight another animal or human or be intentionally killed, for the purpose of sport, 

wagering, or entertainment. 

     

(d) No person shall manufacture for sale, shipment, transportation or delivery any device or 

equipment which that person knows or should know is intended for use in any show, exhibition, 

program, or other activity featuring or otherwise involving a fight between 2 or more animals, or 

any human and animal, or the intentional killing of any animal for purposes of sport, wagering 

or entertainment. 
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(e) No person shall own, possess, sell or offer for sale, ship, transport, or otherwise move any 

equipment or device which such person knows or should know is intended for use in connection 

with any show, exhibition, program, or activity featuring or otherwise involving a fight between 

2 or more animals, or any animal and human, or the intentional killing of any animal for 

purposes of sport, wagering or entertainment. 

     

(f) No person shall make available any site, structure, or facility, whether enclosed or not, which 

he or she knows or should know is intended to be used for the purpose of conducting any show, 

exhibition, program, or other activity involving a fight between 2 or more animals, or any animal 

and human, or the intentional killing of any animal. 

     

(g) No person shall knowingly attend or otherwise patronize any show, exhibition, program, or 

other activity featuring or otherwise involving a fight between 2 or more animals, or any animal 

and human, or the intentional killing of any animal for the purposes of sport, wagering or 

entertainment. 

     

(h) (Blank). 

     

(i) Any animals or equipment involved in a violation of this Section shall be immediately seized 

and impounded under Section 12 by the Department when located at any show, exhibition, 

program, or other activity featuring or otherwise involving an animal fight for the purposes of 

sport, wagering, or entertainment. 

     

(j) Any vehicle or conveyance other than a common carrier that is used in violation of this 

Section shall be seized, held, and offered for sale at public auction by the sheriff’s department of 

the proper jurisdiction, and the proceeds from the sale shall be remitted to the general fund of 

the county where the violation took place. 

     

(k) Any veterinarian in this State who is presented with an animal for treatment of injuries or 

wounds resulting from fighting where there is a reasonable possibility that the animal was 

engaged in or utilized for a fighting event for the purposes of sport, wagering, or entertainment 

shall file a report with the Department and cooperate by furnishing the owners’ names, dates, 

and descriptions of the animal or animals involved. Any veterinarian who in good faith complies 

with the requirements of this subsection has immunity from any liability, civil, criminal, or 

otherwise, that may result from his or her actions. For the purposes of any proceedings, civil or 

criminal, the good faith of the veterinarian shall be rebuttably presumed. 

     

(l) No person shall solicit a minor to violate this Section. 

     

(m) The penalties for violations of this Section shall be as follows: 

 

(1) A person convicted of violating subsection (a), (b), or (c) of this Section or any rule, 

regulation, or order of the Department pursuant thereto is guilty of a Class 4 felony for 

the first offense. A second or subsequent offense involving the violation of subsection (a), 
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(b), or (c) of this Section or any rule, regulation, or order of the Department pursuant 

thereto is a Class 3 felony. 

 

(2) A person convicted of violating subsection (d), (e), or (f) of this Section or any rule, 

regulation, or order of the Department pursuant thereto is guilty of a Class 4 felony for 

the first offense. A second or subsequent violation is a Class 3 felony. 

 

(3) A person convicted of violating subsection (g) of this Section or any rule, regulation, 

or order of the Department pursuant thereto is guilty of a Class 4 felony for the first 

offense. A second or subsequent violation is a class 3 felony. 

 

(4) A person convicted of violating subsection (l) of this Section is guilty of a Class 4 

felony for the first offense. A second or subsequent violation is a class 3 felony. 

     

(n) A person who commits a felony violation of this Section is subject to the property forfeiture 

provisions set forth in Article 124B of the Code of Criminal Procedure of 1963. 

 

 

510 ILL. COMP. STAT. 70/4.02 (2017). Arrests; reports. 

 

(a) Any law enforcement officer making an arrest for an offense involving one or more animals 

under Section 4.01 of this Act or Section 48-1 of the Criminal Code of 2012 [510 ILCS 70/4.01 

or 720 ILCS 5/48-1] shall lawfully take possession of all animals and all paraphernalia, 

implements, or other property or things used or employed, or about to be employed, in the 

violation of any of the provisions of Section 4.01 of this Act or Section 48-1 of the Criminal Code 

of 2012. When a law enforcement officer has taken possession of such animals, paraphernalia, 

implements or other property or things, he or she shall file with the court before whom the 

complaint is made against any person so arrested an affidavit stating therein the name of the 

person charged in the complaint, a description of the property so taken and the time and place of 

the taking thereof together with the name of the person from whom the same was taken and 

name of the person who claims to own such property, if different from the person from whom the 

animals were seized and if known, and that the affiant has reason to believe and does believe, 

stating the ground of the belief, that the animals and property so taken were used or employed, or 

were about to be used or employed, in a violation of Section 4.01 of this Act or Section 48-1 of 

the Criminal Code of 2012. He or she shall thereupon deliver an inventory of the property so 

taken to the court of competent jurisdiction. A law enforcement officer may humanely euthanize 

animals that are severely injured. 

 

An owner whose animals are removed for a violation of Section 4.01 of this Act or Section 48-1 

of the Criminal Code of 2012 must be given written notice of the circumstances of the removal 

and of any legal remedies available to him or her. The notice must be posted at the place of 

seizure or delivered to a person residing at the place of seizure or, if the address of the owner is 

different from the address of the person from whom the animals were seized, delivered by 

registered mail to his or her last known address. 
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The animal control or animal shelter having custody of the animals may file a petition with the 

court requesting that the person from whom the animals were seized or the owner of the animals 

be ordered to post security pursuant to Section 3.05 of this Act. 

 

Upon the conviction of the person so charged, all animals shall be adopted or humanely 

euthanized and property so seized shall be adjudged by the court to be forfeited. Any outstanding 

costs incurred by the impounding facility in boarding and treating the animals pending the 

disposition of the case and disposing of the animals upon a conviction must be borne by the 

person convicted. In no event may the animals be adopted by the defendant or anyone residing in 

his or her household. If the court finds that the State either failed to prove the criminal 

allegations or failed to prove that the animals were used in fighting, the court must direct the 

delivery of the animals and the other property not previously forfeited to the owner of the 

animals and property. 

 

Any person authorized by this Section to care for an animal, to treat an animal, or to attempt to 

restore an animal to good health and who is acting in good faith is immune from any civil or 

criminal liability that may result from his or her actions. 

 

An animal control warden, animal control administrator, animal shelter employee, or approved 

humane investigator may humanely euthanize severely injured, diseased, or suffering animal in 

exigent circumstances. 

 

(b) Any veterinarian in this State who is presented with an animal for treatment of injuries or 

wounds resulting from fighting where there is a reasonable possibility that the animal was 

engaged in or utilized for a fighting event shall file a report with the Department and cooperate 

by furnishing the owners’ names, date of receipt of the animal or animals and treatment 

administered, and descriptions of the animal or animals involved. Any veterinarian who in good 

faith makes a report, as required by this subsection (b), is immune from any liability, civil, 

criminal, or otherwise, resulting from his or her actions. For the purposes of any proceedings, 

civil or criminal, the good faith of any such veterinarian shall be presumed. 

 

 

720 ILL. COMP. STAT. 5/48-1 (2017). Dog fighting. 
 

(For other provisions that may apply to dog fighting, see the Humane Care for Animals Act. For 

provisions similar to this Section that apply to animals other than dogs, see in particular Section 

4.01 of the Humane Care for Animals Act.) 

     

(a) No person may own, capture, breed, train, or lease any dog which he or she knows is 

intended for use in any show, exhibition, program, or other activity featuring or otherwise 

involving a fight between the dog and any other animal or human, or the intentional killing of 

any dog for the purpose of sport, wagering, or entertainment. 

     

(b) No person may promote, conduct, carry on, advertise, collect money for or in any other 
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manner assist or aid in the presentation for purposes of sport, wagering, or entertainment of any 

show, exhibition, program, or other activity involving a fight between 2 or more dogs or any dog 

and human, or the intentional killing of any dog. 

     

(c) No person may sell or offer for sale, ship, transport, or otherwise move, or deliver or receive 

any dog which he or she knows has been captured, bred, or trained, or will be used, to fight 

another dog or human or be intentionally killed for purposes of sport, wagering, or 

entertainment. 

     

(c-5) No person may solicit a minor to violate this Section. 

     

(d) No person may manufacture for sale, shipment, transportation, or delivery any device or 

equipment which he or she knows or should know is intended for use in any show, exhibition, 

program, or other activity featuring or otherwise involving a fight between 2 or more dogs, or 

any human and dog, or the intentional killing of any dog for purposes of sport, wagering, or 

entertainment. 

     

(e) No person may own, possess, sell or offer for sale, ship, transport, or otherwise move any 

equipment or device which he or she knows or should know is intended for use in connection 

with any show, exhibition, program, or activity featuring or otherwise involving a fight between 

2 or more dogs, or any dog and human, or the intentional killing of any dog for purposes of 

sport, wagering or entertainment. 

     

(f) No person may knowingly make available any site, structure, or facility, whether enclosed or 

not, that he or she knows is intended to be used for the purpose of conducting any show, 

exhibition, program, or other activity involving a fight between 2 or more dogs, or any dog and 

human, or the intentional killing of any dog or knowingly manufacture, distribute, or deliver 

fittings to be used in a fight between 2 or more dogs or a dog and human. 

     

(g) No person may knowingly attend or otherwise patronize any show, exhibition, program, or 

other activity featuring or otherwise involving a fight between 2 or more dogs, or any dog and 

human, or the intentional killing of any dog for purposes of sport, wagering, or entertainment. 

     

(h) No person may tie or attach or fasten any live animal to any machine or device propelled by 

any power for the purpose of causing the animal to be pursued by a dog or dogs. This subsection 

(h) applies only when the dog is intended to be used in a dog fight. 

     

(i) Sentence: 

 

(1) Any person convicted of violating subsection (a), (b), (c), or (h) of this Section is 

guilty of a Class 4 felony for a first violation and a Class 3 felony for a second or 

subsequent violation, and may be fined an amount not to exceed $ 50,000. 

 

(1.5) A person who knowingly owns a dog for fighting purposes or for producing a fight 



IL-119 

 

between 2 or more dogs or a dog and human or who knowingly offers for sale or sells a 

dog bred for fighting is guilty of a Class 3 felony and may be fined an amount not to 

exceed $50,000, if the dog participates in a dogfight and any of the following factors is 

present: 

 

(i) the dogfight is performed in the presence of a person under 18 years of age; 

 

(ii) the dogfight is performed for the purpose of or in the presence of illegal 

wagering activity; or 

 

(iii) the dogfight is performed in furtherance of streetgang related activity as 

defined in Section 10 of the Illinois Streetgang Terrorism Omnibus Prevention 

Act. 

 

(1.7) A person convicted of violating subsection (c-5) of this Section is guilty of a Class 4 

felony. 

 

(2) Any person convicted of violating subsection (d) or (e) of this Section is guilty of a 

Class 4 felony for a first violation. A second or subsequent violation of subsection (d) or 

(e) of this Section is a Class 3 felony. 

 

(2.5) Any person convicted of violating subsection (f) of this Section is guilty of a Class 

4 felony. Any person convicted of violating subsection (f) of this section in which the site, 

structure, or facility made available to violate subsection (f) is located within 1,000 feet 

of a school, public park, playground, child care institution, day care center, part day 

child care facility, day care home, group day care home, or a facility providing programs 

or services exclusively directed toward persons under 18 years of age is guilty of a class 

3 felony for a first violation and a class 2 felony for a second or subsequent violation. 

 

(3) Any person convicted of violating subsection (g) of this Section is guilty of a Class 4 

felony for a first violation. A second or subsequent violation of subsection (g) of this 

Section is a Class 3 felony. If a person under 13 years of age is present at any show, 

exhibition, program, or other activity prohibited in subsection (g), the parent, legal 

guardian, or other person who is 18 years of age or older who brings that person under 

13 years of age to that show, exhibition, program, or other activity is guilty of a Class 3 

felony for a first violation and a Class 2 felony for a second or subsequent violation. 

     

(i-5) A person who commits a felony violation of this Section is subject to the property forfeiture 

provisions set forth in Article 124B of the Code of Criminal Procedure of 1963. 
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(j) Any dog or equipment involved in a violation of this Section shall be immediately seized and 

impounded under Section 12 of the Humane Care for Animals Act when located at any show, 

exhibition, program, or other activity featuring or otherwise involving a dog fight for the 

purposes of sport, wagering, or entertainment. 

     

(k) Any vehicle or conveyance other than a common carrier that is used in violation of this 

Section shall be seized, held, and offered for sale at public auction by the sheriff’s department of 

the proper jurisdiction, and the proceeds from the sale shall be remitted to the general fund of 

the county where the violation took place. 

     

(l) Any veterinarian in this State who is presented with a dog for treatment of injuries or wounds 

resulting from fighting where there is a reasonable possibility that the dog was engaged in or 

utilized for a fighting event for the purposes of sport, wagering, or entertainment shall file a 

report with the Department of Agriculture and cooperate by furnishing the owners’ names, 

dates, and descriptions of the dog or dogs involved. Any veterinarian who in good faith complies 

with the requirements of this subsection has immunity from any liability, civil, criminal, or 

otherwise, that may result from his or her actions. For the purposes of any proceedings, civil or 

criminal, the good faith of the veterinarian shall be rebuttably presumed. 

     

(m) In addition to any other penalty provided by law, upon conviction for violating this Section, 

the court may order that the convicted person and persons dwelling in the same household as the 

convicted person who conspired, aided, or abetted in the unlawful act that was the basis of the 

conviction, or who knew or should have known of the unlawful act, may not own, harbor, or have 

custody or control of any dog or other animal for a period of time that the court deems 

reasonable. 

     

(n) A violation of subsection (a) of this Section may be inferred from evidence that the accused 

possessed any device or equipment described in subsection (d), (e), or (h) of this Section, and 

also possessed any dog. 

     

(o) When no longer required for investigations or court proceedings relating to the events 

described or depicted therein, evidence relating to convictions for violations of this Section shall 

be retained and made available for use in training peace officers in detecting and identifying 

violations of this Section. Such evidence shall be made available upon request to other law 

enforcement agencies and to schools certified under the Illinois Police Training Act. 

 

(p) For the purposes of this section, “school” has the meaning ascribed to it in section 11-9.3 of 

this code; and “public park”, “playground”, “child care institution”, “day care center”, “part 

day child care facility”, “day care home”, “group day care home”, and “facility providing 

programs or services exclusively directed toward persons under 18 years of age” have the 

meanings ascribed to them in section 11-9.4 of this code. 
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14. REFERENCED STATUTES  
 

 

225 ILL. COMP. STAT. 115/25.19 (2017). Mandatory Reporting. 

 

Nothing in this Act exempts a licensee from the mandatory reporting requirements regarding 

suspected acts of aggravated cruelty, torture, and animal fighting imposed under Sections 3.07 

and 4.01 of the Humane Care for Animals Act and Section 26-5 or 48-1 of the Criminal Code of 

1961 or the Criminal Code of 2012. 

 

 

325 ILL. COMP. STAT. 5/4 (2017). Persons required to report; privileged communications; 

transmitting false report. 
 

Any physician, resident, intern, hospital, hospital administrator and personnel engaged in 

examination, care and treatment of persons, surgeon, dentist, dentist hygienist, osteopath, 

chiropractor, podiatric physician, physician assistant, substance abuse treatment personnel, 

funeral home director or employee, coroner, medical examiner, emergency medical technician, 

acupuncturist, crisis line or hotline personnel, school personnel (including administrators and 

both certified and non-certified school employees), personnel of institutions of higher education, 

educational advocate assigned to a child pursuant to the School Code, member of a school board 

or the Chicago Board of Education or the governing body of a private school (but only to the 

extent required in accordance with other provisions of this Section expressly concerning the duty 

of school board members to report suspected child abuse), truant officers, social worker, social 

services administrator, domestic violence program personnel, registered nurse, licensed practical 

nurse, genetic counselor, respiratory care practitioner, advanced practice nurse, home health aide, 

director or staff assistant of a nursery school or a child day care center, recreational or athletic 

program or facility personnel, early intervention provider as defined in the Early Intervention 

Services System Act [325 ILCS 20/1 et seq.], law enforcement officer, licensed professional 

counselor, licensed clinical professional counselor, registered psychologist and assistants 

working under the direct supervision of a psychologist, psychiatrist, or field personnel of the 

Department of Healthcare and Family Services, Juvenile Justice, Public Health, Human Services 

(acting as successor to the Department of Mental Health and Developmental Disabilities, 

Rehabilitation Services, or Public Aid), Corrections, Human Rights, or Children and Family 

Services, supervisor and administrator of general assistance under the Illinois Public Aid Code 

[305 ILCS 5/1-1 et seq.], probation officer, animal control officer or Illinois Department of 

Agriculture Bureau of Animal Health and Welfare field investigator, or any other foster parent, 

homemaker or child care worker having reasonable cause to believe a child known to them in 

their professional or official capacity may be an abused child or a neglected child shall 

immediately report or cause a report to be made to the Department. 

 

Any member of the clergy having reasonable cause to believe that a child known to that member 

of the clergy in his or her professional capacity may be an abused child as defined in item (c) of 

the definition of "abused child" in Section 3 of this Act [325 ILCS 5/3] shall immediately report 
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or cause a report to be made to the Department. 

 

Any physician, physician's assistant, registered nurse, licensed practical nurse, medical 

technician, certified nursing assistant, social worker, or licensed professional counselor of any 

office, clinic, or any other physical location that provides abortions, abortion referrals, or 

contraceptives having reasonable cause to believe a child known to him or her in his or her 

professional or official capacity may be an abused child or a neglected child shall immediately 

report or cause a report to be made to the Department. 

 

If an allegation is raised to a school board member during the course of an open or closed school 

board meeting that a child who is enrolled in the school district of which he or she is a board 

member is an abused child as defined in Section 3 of this Act, the member shall direct or cause 

the school board to direct the superintendent of the school district or other equivalent school 

administrator to comply with the requirements of this Act concerning the reporting of child 

abuse. For purposes of this paragraph, a school board member is granted the authority in his or 

her individual capacity to direct the superintendent of the school district or other equivalent 

school administrator to comply with the requirements of this Act concerning the reporting of 

child abuse. 

 

Notwithstanding any other provision of this Act, if an employee of a school district has made a 

report or caused a report to be made to the Department under this Act involving the conduct of a 

current or former employee of the school district and a request is made by another school district 

for the provision of information concerning the job performance or qualifications of the current 

or former employee because he or she is an applicant for employment with the requesting school 

district, the general superintendent of the school district to which the request is being made must 

disclose to the requesting school district the fact that an employee of the school district has made 

a report involving the conduct of the applicant or caused a report to be made to the Department, 

as required under this Act. Only the fact that an employee of the school district has made a report 

involving the conduct of the applicant or caused a report to be made to the Department may be 

disclosed by the general superintendent of the school district to which the request for information 

concerning the applicant is made, and this fact may be disclosed only in cases where the 

employee and the general superintendent have not been informed by the Department that the 

allegations were unfounded. An employee of a school district who is or has been the subject of a 

report made pursuant to this Act during his or her employment with the school district must be 

informed by that school district that if he or she applies for employment with another school 

district, the general superintendent of the former school district, upon the request of the school 

district to which the employee applies, shall notify that requesting school district that the 

employee is or was the subject of such a report. 

 

Whenever such person is required to report under this Act in his capacity as a member of the 

staff of a medical or other public or private institution, school, facility or agency, or as a member 

of the clergy, he shall make report immediately to the Department in accordance with the 

provisions of this Act and may also notify the person in charge of such institution, school, 

facility or agency, or church, synagogue, temple, mosque, or other religious institution, or his 
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designated agent that such report has been made. Under no circumstances shall any person in 

charge of such institution, school, facility or agency, or church, synagogue, temple, mosque, or 

other religious institution, or his designated agent to whom such notification has been made, 

exercise any control, restraint, modification or other change in the report or the forwarding of 

such report to the Department. 

 

The privileged quality of communication between any professional person required to report and 

his patient or client shall not apply to situations involving abused or neglected children and shall 

not constitute grounds for failure to report as required by this Act or constitute grounds for 

failure to share information or documents with the Department during the course of a child abuse 

or neglect investigation. If requested by the professional, the Department shall confirm in writing 

that the information or documents disclosed by the professional were gathered in the course of a 

child abuse or neglect investigation. 

 

The reporting requirements of this Act shall not apply to the contents of a privileged 

communication between an attorney and his or her client or to confidential information within 

the meaning of Rule 1.6 of the Illinois Rules of Professional Conduct relating to the legal 

representation of an individual client. 

 

A member of the clergy may claim the privilege under Section 8-803 of the Code of Civil 

Procedure [735 ILCS 5/8-803]. 

 

Any office, clinic, or any other physical location that provides abortions, abortion referrals, or 

contraceptives shall provide to all office personnel copies of written information and training 

materials about abuse and neglect and the requirements of this Act that are provided to 

employees of the office, clinic, or physical location who are required to make reports to the 

Department under this Act, and instruct such office personnel to bring to the attention of an 

employee of the office, clinic, or physical location who is required to make reports to the 

Department under this Act any reasonable suspicion that a child known to him or her in his or 

her professional or official capacity may be an abused child or a neglected child. In addition to 

the above persons required to report suspected cases of abused or neglected children, any other 

person may make a report if such person has reasonable cause to believe a child may be an 

abused child or a neglected child. 

 

Any person who enters into employment on and after July 1, 1986 and is mandated by virtue of 

that employment to report under this Act, shall sign a statement on a form prescribed by the 

Department, to the effect that the employee has knowledge and understanding of the reporting 

requirements of this Act. The statement shall be signed prior to commencement of the 

employment. The signed statement shall be retained by the employer. The cost of printing, 

distribution, and filing of the statement shall be borne by the employer. 

 

Within one year of initial employment and at least every 5 years thereafter, school personnel 

required to report child abuse as provided under this Section must complete mandated reporter 

training by a provider or agency with expertise in recognizing and reporting child abuse. 
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The Department shall provide copies of this Act, upon request, to all employers employing 

persons who shall be required under the provisions of this Section to report under this Act. 

 

Any person who knowingly transmits a false report to the Department commits the offense of 

disorderly conduct under subsection (a)(7) of Section 26-1 of the Criminal Code of 2012 [720 

ILCS 5/26-1]. A violation of this provision is a Class 4 felony. 

 

Any person who knowingly and willfully violates any provision of this Section other than a 

second or subsequent violation of transmitting a false report as described in the preceding 

paragraph, is guilty of a Class A misdemeanor for a first violation and a Class 4 felony for a 

second or subsequent violation; except that if the person acted as part of a plan or scheme having 

as its object the prevention of discovery of an abused or neglected child by lawful authorities for 

the purpose of protecting or insulating any person or entity from arrest or prosecution, the person 

is guilty of a Class 4 felony for a first offense and a Class 3 felony for a second or subsequent 

offense (regardless of whether the second or subsequent offense involves any of the same facts 

or persons as the first or other prior offense). 

 

A child whose parent, guardian or custodian in good faith selects and depends upon spiritual 

means through prayer alone for the treatment or cure of disease or remedial care may be 

considered neglected or abused, but not for the sole reason that his parent, guardian or custodian 

accepts and practices such beliefs. 

 

A child shall not be considered neglected or abused solely because the child is not attending 

school in accordance with the requirements of Article 26 of the School Code, as amended [105 

ILCS 5/26-1 et seq.]. 

 

Nothing in this Act prohibits a mandated reporter who reasonably believes that an animal is 

being abused or neglected in violation of the Humane Care for Animals Act [510 ILCS 70/1 et 

seq.] from reporting animal abuse or neglect to the Department of Agriculture's Bureau of 

Animal Health and Welfare. 

 

A home rule unit may not regulate the reporting of child abuse or neglect in a manner 

inconsistent with the provisions of this Section. This Section is a limitation under subsection (i) 

of Section 6 of Article VII of the Illinois Constitution [Ill. Const. (1970) Art. VII, § 6] on the 

concurrent exercise by home rule units of powers and functions exercised by the State. 

 

For purposes of this Section "child abuse or neglect" includes abuse or neglect of an adult 

resident as defined in this Act. 

 

 

 

 

 

 

http://www.lexis.com/research/buttonTFLink?_m=d8808b1ff290cb3dac48beaa013db848&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b325%20ILCS%205%2f4%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=7&_butInline=1&_butinfo=720%20ILCODE%205%2f26-1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=4255925160490174e56b5cc247d8af89
http://www.lexis.com/research/buttonTFLink?_m=d8808b1ff290cb3dac48beaa013db848&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b325%20ILCS%205%2f4%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=7&_butInline=1&_butinfo=720%20ILCODE%205%2f26-1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=4255925160490174e56b5cc247d8af89
http://www.lexis.com/research/buttonTFLink?_m=d8808b1ff290cb3dac48beaa013db848&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b325%20ILCS%205%2f4%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=8&_butInline=1&_butinfo=105%20ILCODE%205%2f26-1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=f468a21c6e2b667b49c39ed99d4e1060
http://www.lexis.com/research/buttonTFLink?_m=d8808b1ff290cb3dac48beaa013db848&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b325%20ILCS%205%2f4%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=8&_butInline=1&_butinfo=105%20ILCODE%205%2f26-1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=f468a21c6e2b667b49c39ed99d4e1060
http://www.lexis.com/research/buttonTFLink?_m=d8808b1ff290cb3dac48beaa013db848&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b325%20ILCS%205%2f4%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=9&_butInline=1&_butinfo=510%20ILCODE%2070%2f1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=f0e17631ea99e3387908f891f1d236b7
http://www.lexis.com/research/buttonTFLink?_m=d8808b1ff290cb3dac48beaa013db848&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b325%20ILCS%205%2f4%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=10&_butInline=1&_butinfo=IL%20CONST%20VII%206&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=414d80e66627c0c709dcc3f31b0948ce
http://www.lexis.com/research/buttonTFLink?_m=d8808b1ff290cb3dac48beaa013db848&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b325%20ILCS%205%2f4%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=11&_butInline=1&_butinfo=IL%20CONST%20VII%206&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=c01f71ac45a3452b2a69a57dc6ba6fe6


IL-125 

 

325 ILL. COMP. STAT. 5/11.8 (2017).  Cross-reporting. 

 

(a) Investigation Specialists, Intact Family Specialists, and Placement Specialists employed by 

the Department of Children and Family Services who reasonably believe that an animal observed 

by them when in their professional or official capacity is being abused or neglected in violation 

of the Humane Care for Animals Act [510 ILCS 70/1 et seq.] must immediately make a written 

or oral report to the Department of Agriculture’s Bureau of Animal Health and Welfare. 

However, the Department of Children and Family Services may not discipline an Investigation 

Specialist, an Intact Family Specialist, or a Placement Specialist for failing to make such a report 

if the Specialist determines that making the report would interfere with the performance of his or 

her child welfare protection duties. 

 

(b) A home rule unit may not regulate the reporting of child abuse or neglect in a manner 

inconsistent with the provisions of this Section. This Section is a limitation under subsection (i) 

of Section 6 of Article VII of the Illinois Constitution [920 ILCS 7/6] on the concurrent exercise 

by home rule units of powers and functions exercised by the State. 

 

 

510 ILL. COMP. STAT. 5/24 (2017). Powers of municipalities or other political subdivisions 

not limited by Act. 

 

Nothing in this Act shall be held to limit in any manner the power of any municipality or other 

political subdivision to prohibit animals from running at large, nor shall anything in this Act be 

construed to, in any manner, limit the power of any municipality or other political subdivision to 

further control and regulate dogs, cats or other animals in such municipality or other political 

subdivision provided that no regulation or ordinance is specific to breed.  

 

 

510 ILL. COMP. STAT. 40/4.03 (2017). Teasing, striking or tapering with a police animal, 

service animals, accelerant detection dogs, or search and rescue dogs prohibited. 

 

Teasing, striking or tampering with police animals, service animals, accelerant detection dogs, or 

search and rescue dogs prohibited. Teasing, striking or tampering with police animals, service 

animals, accelerant detection dogs, or search and rescue dogs prohibited. It shall be unlawful for 

any person to willfully and maliciously taunt, torment, tease, beat, strike, or administer or subject 

any desensitizing drugs, chemicals, or substance to (i) any animal used by a law enforcement 

officer in the performance of his or her functions or duties, or when placed in confinement off 

duty, (ii) any service animal, (iii) any search and rescue dog, (iv) any police, service, or search 

and rescue animal in training, or (v) any accelerant detection canine used by a fire officer for 

arson investigations in the performance of his or her functions or while off duty. It is unlawful 

for any person to interfere or meddle with (i) any animal used by a law enforcement department 

or agency or any handler thereof in the performance of the functions or duties of the department 

or agency, (ii) any service animal, (iii) any search and rescue dog, (iv) any law enforcement, 

service, or search and rescue animal in training, or (v) any accelerant detection canine used by a 
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fire officer for arson investigations in the performance of his or her functions or while off duty. 

Any person convicted of violating this Section is guilty of a Class A misdemeanor. A second or 

subsequent violation is a Class 4 felony. 

 

510 ILL. COMP. STAT. 70/2.01 (2017). Animal. 

 

“Animal” means every living creature, domestic or wild, but does not include man. 

 

 

510 ILL. COMP. STAT. 70/2.01a (2017). Companion animal. 

 

“Companion animal” means an animal that is commonly considered to be, or is considered by 

the owner to be, a pet. “Companion animal” includes, but is not limited to, canines, felines, and 

equines. 

 

 

510 ILL. COMP. STAT. 70/2.03 (2017). Department investigator; approved humane 

investigator. 

 

“Department investigator” or “approved humane investigator” means a person employed by or 

approved by the Department to determine whether there has been a violation of this Act or an 

animal control warden or animal control administrator appointed under the Animal Control Act. 

 

 

510 ILL. COMP. STAT. 70/2.06 (2017). Owner defined. 

 

“Owner” means any person who (a) has a right of property in an animal, (b) keeps or harbors an 

animal, (c) has an animal in his care, or (d) acts as custodian of an animal. 

 

 

510 ILL. COMP. STAT. 70/2.10 (2017). Companion animal hoarder. 

 

“Companion animal hoarder” means a person who (i) possesses a large number of companion 

animals; (ii) fails to or is unable to provide what he or she is required to provide under Section 3 

of this Act; (iii) keeps the companion animals in a severely overcrowded environment; and (iv) 

displays an inability to recognize or understand the nature of or has a reckless disregard for the 

conditions under which the companion animals are living and the deleterious impact they have 

on the companion animals’ and owner’s health and well-being. 
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510 ILL. COMP. STAT. 70/3 (2017). Owner’s duties. 

 

(a) Each owner shall provide for each of his or her animals: 

 

  (1)  a sufficient quantity of good quality, wholesome food and water; 

  

  (2)  adequate shelter and protection from the weather; 

  

  (3)  veterinary care when needed to prevent suffering; and 

  

  (4)  humane care and treatment. 

  

(b) To lawfully tether a dog outdoors, an owner must ensure that the dog: 

 

 (1)  does not suffer from a condition that is known, by that person, to be exacerbated by 

tethering; 

  

 (2)  is tethered in a manner that will prevent it from becoming entangled with other 

tethered dogs; 

    

(3)  is not tethered with a lead that (i) exceeds one-eighth of the dog's body weight or (ii) 

is a tow chain or a log chain; 

    

(4)  is tethered with a lead that measures, when rounded to the nearest whole foot, at least 

10 feet in length; 

    

(5)  is tethered with a properly fitting harness or collar other than the lead or a pinch, 

prong, or choke-type collar; and 

    

(6)  is not tethered in a manner that will allow it to reach within the property of another 

person, a public walkway, or a road. 

  

(c)  Subsection (b) of this Section shall not be construed to prohibit: 

 

 (1)  a person from walking a dog with a hand-held leash; 

  

 (2)  conduct that is directly related to the cultivating of agricultural products, including 

shepherding or herding cattle or livestock, if the restraint is reasonably necessary for the 

safety of the dog; 

 

(3)  the tethering of a dog while at an organized and lawful animal function, such as 

hunting, obedience training, performance and conformance events, or law enforcement 

training, or while in the pursuit of working or competing in those endeavors; or 
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(4)  a dog restrained in compliance with the requirements of a camping or recreational 

area as defined by a federal, State, or local authority or jurisdiction. 

 

(d)  A person convicted of violating subsection (a) of this Section is guilty of a Class B 

misdemeanor. A second or subsequent violation of subsection (a) of this Section is a Class 4 

felony with every day that a violation continues constituting a separate offense. In addition to 

any other penalty provided by law, upon conviction for violating subsection (a) of this Section, 

the court may order the convicted person to undergo a psychological or psychiatric evaluation 

and to undergo any treatment at the convicted person's expense that the court determines to be 

appropriate after due consideration of the evaluation. If the convicted person is a juvenile or a 

companion animal hoarder, the court must order the convicted person to undergo a psychological 

or psychiatric evaluation and to undergo treatment that the court determines to be appropriate 

after due consideration of the evaluation. 

  

(e)  A person convicted of violating subsection (b) of this Section is guilty of a Class B 

misdemeanor. 

 

(f)  As used in this Section, "tether" means to restrain by tying to an object or structure, 

including, without limitation, a house, tree, fence, post, garage, shed, or clothes line at a person's 

residence or business, by any means, including, without limitation, a chain, rope, cord, leash, or 

running line. 

 

 

510 ILL. COMP. STAT. 70/3.01 (2017). Cruel treatment. 

 

(a) No person or owner may beat, cruelly treat, torment, starve, overwork or otherwise abuse any 

animal. 

 

(b) No owner may abandon any animal where it may become a public charge or may suffer 

injury, hunger or exposure. 

 

(c) No owner of a dog or cat that is a companion animal may expose the dog or cat in a manner 

that places the dog or cat in a life-threatening situation for a prolonged period of time in extreme 

heat or cold conditions that: 

 

(1)  results in injury to or death of the animal; or 

 

(2)  results in hypothermia, hyperthermia, frostbite, or similar condition as diagnosed by a 

doctor of veterinary medicine. 

 

(c-5)  Nothing in this Section shall prohibit an animal from being impounded in an emergency 

situation under subsection (b) of Section 12 of this Act [510 ILCS 70/12]. 

 

(d) A person convicted of violating this Section is guilty of a Class A misdemeanor. A second or 
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subsequent conviction for a violation of this Section is a Class 4 felony. In addition to any other 

penalty provided by law, a person who is convicted of violating subsection (a) upon a companion 

animal in the presence of a child, as defined in Section 12-0.1 of the Criminal Code of 2012 [720 

ILCS 5/12-0.1], shall be subject to a fine of $250 and ordered to perform community service for 

not less than 100 hours. In addition to any other penalty provided by law, upon conviction for 

violating this Section, the court may order the convicted person to undergo a psychological or 

psychiatric evaluation and to undergo any treatment at the convicted person’s expense that the 

court determines to be appropriate after due consideration of the evidence. If the convicted 

person is a juvenile or a companion animal hoarder, the court must order the convicted person to 

undergo a psychological or psychiatric evaluation and to undergo treatment that the court 

determines to be appropriate after due consideration of the evaluation. 

 

 

510 ILL. COMP. STAT. 70/3.02 (2017). Aggravated cruelty. 

     

(a) No person may intentionally commit an act that causes a companion animal to suffer serious 

injury or death. Aggravated cruelty does not include euthanasia of a companion animal through 

recognized methods approved by the Department of Agriculture unless prohibited under 

subsection (b). 

     

(b) No individual, except a licensed veterinarian as exempted under Section 3.09, may 

knowingly or intentionally euthanize or authorize the euthanasia of a companion animal by use 

of carbon monoxide. 

     

(c) A person convicted of violating Section 3.02 is guilty of a Class 4 felony. A second or 

subsequent violation is a Class 3 felony. In addition to any other penalty provided by law, upon 

conviction for violating this Section, the court may order the convicted person to undergo a 

psychological or psychiatric evaluation and to undergo any treatment at the convicted person’s 

expense that the court determines to be appropriate after due consideration of the evaluation. If 

the convicted person is a juvenile or a companion animal hoarder, the court must order the 

convicted person to undergo a psychological or psychiatric evaluation and to undergo treatment 

that the court determines to be appropriate after due consideration of the evaluation. 

 

 

510 ILL. COMP. STAT. 70/3.03 (2017). Animal torture. 

 

(a) A person commits animal torture when that person without legal justification knowingly or 

intentionally tortures an animal. For purposes of this Section, and subject to subsection (b), 

“torture” means infliction of or subjection to extreme physical pain, motivated by an intent to 

increase or prolong the pain, suffering, or agony of the animal. 

 

(b) For the purposes of this Section, “animal torture” does not include any death, harm, or injury 

caused to any animal by any of the following activities: 
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(1) any hunting, fishing, trapping, or other activity allowed under the Wildlife Code, the 

Wildlife Habitat Management Areas Act, or the Fish and Aquatic Life Code;  

 

(2) any alteration or destruction of any animal done by any person or unit of government 

pursuant to statute, ordinance, court order, or the direction of a licensed veterinarian; 

 

(3) any alteration or destruction of any animal by any person for any legitimate purpose, 

including, but not limited to: castration, culling, declawing, defanging, ear cropping, 

euthanasia, gelding, grooming, neutering, polling, shearing, shoeing, slaughtering, 

spaying, tail docking, and vivisection; and 

 

(4) any other activity that may be lawfully done to an animal. 

 

(c) A person convicted of violating this Section is guilty of a Class 3 felony. As a condition of 

the sentence imposed under this Section, the court shall order the offender to undergo a 

psychological or psychiatric evaluation and to undergo treatment that the court determines to be 

appropriate after due consideration of the evaluation. 

 

 

510 ILL. COMP. STAT. 70/3.03-1 (2017). Depiction of animal cruelty. 

 

(a) “Depiction of animal cruelty” means any visual or auditory depiction, including any 

photograph, motion-picture film, video recording, electronic image, or sound recording, that 

would constitute a violation of Section 3.01, 3.02, 3.03, or 4.01 of the Humane Care for Animals 

Act or Section 26- 5 of the Criminal Code of 1961 or the Criminal Code of 2012.  

 

(b) No person may knowingly create, sell, market, offer to market or sell, or possess a depiction 

of animal cruelty. No person may place that depiction in commerce for commercial gain or 

entertainment. This Section does not apply when the depiction has religious, political, scientific, 

educational, law enforcement or humane investigator training, journalistic, artistic, or historical 

value; or involves rodeos, sanctioned livestock events, or normal husbandry practices. 

 

The creation, sale, marketing, offering to sell or market, or possession of the depiction of animal 

cruelty is illegal regardless of whether the maiming, mutilation, torture, wounding, abuse, killing, 

or any other conduct took place in this State. 

 

(c) Any person convicted of violating this Section is guilty of a Class A misdemeanor. A second 

or subsequent violation is a Class 4 felony. In addition to any other penalty provided by law, 

upon conviction for violating this Section, the court may order the convicted person to undergo a 

psychological or psychiatric evaluation and to undergo any treatment at the convicted person’s 

expense that the court determines to be appropriate after due consideration of the evaluation. If 

the convicted person is a juvenile, the court shall order the convicted person to undergo a 

psychological or psychiatric evaluation and to undergo treatment that the court determines to be 

appropriate after due consideration of the evaluation. 
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510 ILL. COMP. STAT. 70/3.04 (2017). Arrests and seizures. 

 

(a) Any law enforcement officer making an arrest for an offense involving one or more 

companion animals under Section 3.01, 3.02, 3.03, 4.01, or 7.1 of this Act may lawfully take 

possession of some or all of the companion animals in the possession of the person arrested. The 

officer, after taking possession of the companion animals, must file with the court before whom 

the complaint is made against any person so arrested an affidavit stating the name of the person 

charged in the complaint, a description of the condition of the companion animal or companion 

animals taken, and the time and place the companion animal or companion animals were taken, 

together with the name of the person from whom the companion animal or companion animals 

were taken and name of the person who claims to own the companion animal or companion 

animals if different from the person from whom the companion animal or companion animals 

were seized. He or she must at the same time deliver an inventory of the companion animal or 

companion animals taken to the court of competent jurisdiction. The officer must place the 

companion animal or companion animals in the custody of an animal control or animal shelter 

and the agency must retain custody of the companion animal or companion animals subject to an 

order of the court adjudicating the charges on the merits and before which the person complained 

against is required to appear for trial. If the animal control or animal shelter owns no facility 

capable of housing the companion animals, has no space to house the companion animals, or is 

otherwise unable to house the companion animals or the health or condition of the animals 

prevents their removal, the animals shall be impounded at the site of the violation pursuant to a 

court order authorizing the impoundment, provided that the person charged is an owner of the 

property. Employees or agents of the animal control or animal shelter or law enforcement shall 

have the authority to access the on-site impoundment property for the limited purpose of 

providing care and veterinary treatment for the impounded animals and ensuring their well-being 

and safety. Upon impoundment, a petition for posting of security may be filed under Section 3.05 

of this Act [510 ILCS 70/3.05]. Disposition of the animals shall be controlled by Section 3.06 of 

this Act [510 ILCS 70/3.06]. The State’s Attorney may, within 14 days after the seizure, file a 

“petition for forfeiture prior to trial” before the court having criminal jurisdiction over the 

alleged charges, asking for permanent forfeiture of the companion animals seized. The petition 

shall be filed with the court, with copies served on the impounding agency, the owner, and 

anyone claiming an interest in the animals. In a “petition for forfeiture prior to trial”, the 

burden is on the prosecution to prove by a preponderance of the evidence that the person 

arrested violated Section 3.01, 3.02, 3.03, 4.01 , or 7.1 of this Act or Section 26-5 of the Criminal 

Code of 1961or the Criminal Code of 2012. 

 

(b) An owner whose companion animal or companion animals are removed by a law 

enforcement officer under this Section must be given written notice of the circumstances of the 

removal and of any legal remedies available to him or her. The notice must be delivered in 

person, posted at the place of seizure, or delivered to a person residing at the place of seizure or, 

if the address of the owner is different from the address of the person from whom the companion 

animal or companion animals were seized, delivered by registered mail to his or her last known 

address. 
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(c) In addition to any other penalty provided by law, upon conviction for violating Sections 3, 

3.01, 3.02, 3.03, 4.01, or 7.1 of this Act or Section 26-5 or 48-1 of the Criminal Code  

of 1961 or the Criminal Code of 2012, the court may order the convicted person to forfeit to an 

animal control or animal shelter the animal or animals that are the basis of the conviction. Upon 

an order of forfeiture, the convicted person is deemed to have permanently relinquished all 

rights to the animal or animals that are the basis of the conviction, if not already. The forfeited 

animal or animals shall be adopted or humanely euthanized. In no event may the convicted 

person or anyone residing in his or her household be permitted to adopt or otherwise possess the 

forfeited animal or animals. The court, additionally, may order that the convicted person and 

persons dwelling in the same household as the convicted person who conspired, aided, or 

abetted in the unlawful act that was the basis of the conviction, or who knew or should have 

known of the unlawful act, may not own, harbor, or have custody or control of any other animals 

for a period of time that the court deems reasonable. 

 

 

510 ILL. COMP. STAT. 70/3.05 (2017). Security for companion animals and animals used for 

fighting purposes. 

 

(a) In the case of companion animals as defined in Section 2.01a or animals used for fighting 

purposes in violation of Section 4.01 of this Act or Section 26-5 of the Criminal Code of 1961 or 

the Criminal Code of 2012 or a violation of 3.01, 3.02, 3.03, or 7.1 of this Act, the animal control 

or animal shelter having custody of the animal or animals may file a petition with the court 

requesting that the person from whom the animal or animals are seized, or the owner of the 

animal or animals, be ordered to post security. The security must be in an amount sufficient to 

secure payment of all reasonable expenses expected to be incurred by the animal control or 

animal shelter in caring for and providing for the animal or animals pending the disposition of 

the charges. Reasonable expenses include, but are not limited to, estimated medical care and 

boarding of the animal or animals for 30 days. The amount of the security shall be determined by 

the court after taking into consideration all of the facts and circumstances of the case, including, 

but not limited to, the recommendation of the impounding organization having custody and care 

of the seized animal or animals and the cost of caring for the animal or animals. If security has 

been posted in accordance with this Section, the animal control or animal shelter may draw from 

the security the actual costs incurred by the agency in caring for the seized animal or animals. 

 

(b) Upon receipt of a petition, the court must set a hearing on the petition, to be conducted within 

5 business days after the petition is filed. The petitioner must serve a true copy of the petition 

upon the defendant and the State’s Attorney for the county in which the animal or animals were 

seized. The petitioner must also serve a true copy of the petition on any interested person. For the 

purposes of this subsection, “interested person” means an individual, partnership, firm, joint 

stock company, corporation, association, trust, estate, or other legal entity that the court 

determines may have a pecuniary interest in the animal or animals that are the subject of the 

petition. The court must set a hearing date to determine any interested parties. The court may 

waive for good cause shown the posting of security. 
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(c) If the court orders the posting of security, the security must be posted with the clerk of the 

court within 5 business days after the hearing. If the person ordered to post security does not do 

so, the animal or animals are forfeited by operation of law and the animal control or animal 

shelter having control of the animal or animals must dispose of the animal or animals through 

adoption or must humanely euthanize the animal. In no event may the defendant or any person 

residing in the defendant’s household adopt the animal or animals. 

 

(d) The impounding organization may file a petition with the court upon the expiration of the 30-

day period requesting the posting of additional security. The court may order the person from 

whom the animal or animals were seized, or the owner of the animal or animals, to post 

additional security with the clerk of the court to secure payment of reasonable expenses for an 

additional period of time pending a determination by the court of the charges against the person 

from whom the animal or animals were seized. 

 

(e) In no event may the security prevent the impounding organization having custody and care of 

the animal or animals from disposing of the animal or animals before the expiration of the 30-

day period covered by the security if the court makes a final determination of the charges against 

the person from whom the animal or animals were seized. Upon the adjudication of the charges, 

the person who posted the security is entitled to a refund of the security, in whole or in part, for 

any expenses not incurred by the impounding organization. 

 

(f) Notwithstanding any other provision of this Section to the contrary, the court may order a 

person charged with any violation of this Act to provide necessary food, water, shelter, and care 

for any animal or animals that are the basis of the charge without the removal of the animal or 

animals from their existing location and until the charges against the person are adjudicated. 

Until a final determination of the charges is made, any law enforcement officer, animal control 

officer, Department investigator, or an approved humane investigator may be authorized by an 

order of the court to make regular visits to the place where the animal or animals are being kept 

to ascertain if the animal or animals are receiving necessary food, water, shelter, and care. 

Nothing in this Section prevents any law enforcement officer, Department investigator, or 

approved humane investigator from applying for a warrant under this Section to seize any animal 

or animals being held by the person charged pending the adjudication of the charges if it is 

determined that the animal or animals are not receiving the necessary food, water, shelter, or 

care. 

 

(g) Nothing in this Act shall be construed to prevent the voluntary, permanent relinquishment of 

any animal by its owner to an animal control or animal shelter in lieu of posting security or 

proceeding to a forfeiture hearing. Voluntary relinquishment shall have no effect on the criminal 

charges that may be pursued by the appropriate authorities. 

 

(h) If an owner of a companion animal is acquitted by the court of charges made pursuant to this 

Act, the court shall further order that any security that has been posted for the animal shall be 

returned to the owner by the impounding organization. 
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(i) The provisions of this Section only pertain to companion animals and animals used for 

fighting purposes. 

 

 

510 ILL. COMP. STAT. 70/3.06 (2017). Disposition of seized companion animals and animals 

used for fighting purposes. 

 

(a) Upon the conviction of the person charged, all animals seized, if not previously ordered 

forfeited or previously forfeited by operation of law, are forfeited to the facility impounding the 

animals and must be humanely euthanized or adopted. Any outstanding costs incurred by the 

impounding facility for boarding and treating the animals pending the disposition of the case and 

any costs incurred in disposing of the animals must be borne by the person convicted. 

 

(b) Any person authorized by this Section to care for an animal or animals, to treat an animal or 

animals, or to attempt to restore an animal or animals to good health and who is acting in good 

faith is immune from any civil or criminal liability that may result from his or her actions. 

 

(c) The provisions of this Section only pertain to companion animals and animals used for 

fighting purposes. 

 

 

510 ILL. COMP. STAT. 70/3.07 (2017). Veterinarian reports; humane euthanasia. 

 

Any veterinarian in this State who observes or is presented with an animal or animals for the 

treatment of aggravated cruelty under Section 3.02 or torture under Section 3.03 of this Act must 

file a report with the Department and cooperate with the Department by furnishing the owner’s 

name, the date of receipt of the animal or animals and any treatment administered, and a 

description of the animal or animals involved, including a microchip number if applicable. Any 

veterinarian who in good faith makes a report, as required by this Section, has immunity from 

any liability, civil, criminal, or otherwise, that may result from his or her actions. For the 

purposes of any proceedings, civil or criminal, the good faith of the veterinarian shall be 

presumed. 

 

An animal control warden, animal control administrator, approved humane investigator, or 

animal shelter employee may humanely euthanize severely injured, diseased, or suffering 

animals in exigent circumstances. 

 

510 ILL. COMP. STAT. 70/4 (2017).  

 

Prohibited acts. No person may sell, offer for sale, barter, or give away as a pet or a novelty any 

rabbit or any baby chick, duckling or other fowl which has been dyed, colored, or otherwise 

treated to impart an artificial color thereto. Baby chicks or ducklings shall not be sold, offered or 

sale, bartered, or given away as pets or novelties. Rabbits, ducklings or baby chicks shall not be 

awarded as prizes.  



IL-135 

 

 

No person may allow for the adoption, transfer, sale, offer for sale, barter, or give away any 

animal forfeited or relinquished under Section 3.04 or 3.05 of this Act to the  

person who forfeited the animal or a person residing in that person's household.  

     

A person convicted of violating this Section is guilty of a Class B misdemeanor. A second or 

subsequent violation is a Class 4 felony, with every day that a violation continues  

constituting a separate offense.  

 

510 ILL. COMP. STAT. 70/4.01 (2017). Animals in entertainment. 

 

This Section does not apply when the only animals involved are dogs. (Section 48-1 of the 

Criminal Code of 2012, rather than this Section, applies when the only animals involved are 

dogs.) 

     

(a) No person may own, capture, breed, train, or lease any animal which he or she knows or 

should know is intended for use in any show, exhibition, program, or other activity featuring or 

otherwise involving a fight between such animal and any other animal or human, or the 

intentional killing of any animal for the purpose of sport, wagering, or entertainment. 

     

(b) No person shall promote, conduct, carry on, advertise, collect money for or in any other 

manner assist or aid in the presentation for purposes of sport, wagering, or entertainment, any 

show, exhibition, program, or other activity involving a fight between 2 or more animals or any 

animal and human, or the intentional killing of any animal. 

     

(c) No person shall sell or offer for sale, ship, transport, or otherwise move, or deliver or receive 

any animal which he or she knows or should know has been captured, bred, or trained, or will be 

used, to fight another animal or human or be intentionally killed, for the purpose of sport, 

wagering, or entertainment. 

     

(d) No person shall manufacture for sale, shipment, transportation or delivery any device or 

equipment which that person knows or should know is intended for use in any show, exhibition, 

program, or other activity featuring or otherwise involving a fight between 2 or more animals, or 

any human and animal, or the intentional killing of any animal for purposes of sport, wagering or 

entertainment. 

     

(e) No person shall own, possess, sell or offer for sale, ship, transport, or otherwise move any 

equipment or device which such person knows or should know is intended for use in connection 

with any show, exhibition, program, or activity featuring or otherwise involving a fight between 

2 or more animals, or any animal and human, or the intentional killing of any animal for 

purposes of sport, wagering or entertainment. 

     

(f) No person shall make available any site, structure, or facility, whether enclosed or not, which 

he or she knows or should know is intended to be used for the purpose of conducting any show, 
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exhibition, program, or other activity involving a fight between 2 or more animals, or any animal 

and human, or the intentional killing of any animal. 

     

(g) No person shall knowingly attend or otherwise patronize any show, exhibition, program, or 

other activity featuring or otherwise involving a fight between 2 or more animals, or any animal 

and human, or the intentional killing of any animal for the purposes of sport, wagering or 

entertainment. 

     

(h) (Blank). 

     

(i) Any animals or equipment involved in a violation of this Section shall be immediately seized 

and impounded under Section 12 by the Department when located at any show, exhibition, 

program, or other activity featuring or otherwise involving an animal fight for the purposes of 

sport, wagering, or entertainment. 

     

(j) Any vehicle or conveyance other than a common carrier that is used in violation of this 

Section shall be seized, held, and offered for sale at public auction by the sheriff’s department of 

the proper jurisdiction, and the proceeds from the sale shall be remitted to the general fund of the 

county where the violation took place. 

     

(k) Any veterinarian in this State who is presented with an animal for treatment of injuries or 

wounds resulting from fighting where there is a reasonable possibility that the animal was 

engaged in or utilized for a fighting event for the purposes of sport, wagering, or entertainment 

shall file a report with the Department and cooperate by furnishing the owners’ names, dates, and 

descriptions of the animal or animals involved. Any veterinarian who in good faith complies 

with the requirements of this subsection has immunity from any liability, civil, criminal, or 

otherwise, that may result from his or her actions. For the purposes of any proceedings, civil or 

criminal, the good faith of the veterinarian shall be rebuttably presumed. 

     

(l) No person shall solicit a minor to violate this Section. 

     

(m) The penalties for violations of this Section shall be as follows: 

 

(1) A person convicted of violating subsection (a), (b), or (c) of this Section or any rule, 

regulation, or order of the Department pursuant thereto is guilty of a Class 4 felony for 

the first offense. A second or subsequent offense involving the violation of subsection 

(a), (b), or (c) of this Section or any rule, regulation, or order of the Department pursuant 

thereto is a Class 3 felony. 

 

(2) A person convicted of violating subsection (d), (e), or (f) of this Section or any rule, 

regulation, or order of the Department pursuant thereto is guilty of a Class 4 felony for 

the first offense. A second or subsequent violation is a Class 3 felony. 

 

(3) A person convicted of violating subsection (g) of this Section or any rule, regulation, 
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or order of the Department pursuant thereto is guilty of a Class 4 felony for the first 

offense. A second or subsequent violation is a class 3 felony. 

 

(4) A person convicted of violating subsection (l) of this Section is guilty of a Class 4 

felony for the first offense. A second or subsequent violation is a class 3 felony. 

     

(n) A person who commits a felony violation of this Section is subject to the property forfeiture 

provisions set forth in Article 124B of the Code of Criminal Procedure of 1963. 

 

 

510 ILL. COMP. STAT. 70/4.02 (2017). Arrests; reports. 

 

(a) Any law enforcement officer making an arrest for an offense involving one or more animals 

under Section 4.01 of this Act or Section 48-1 of the Criminal Code of 2012 [510 ILCS 70/4.01 

or 720 ILCS 5/48-1] shall lawfully take possession of all animals and all paraphernalia, 

implements, or other property or things used or employed, or about to be employed, in the 

violation of any of the provisions of Section 4.01 of this Act or Section 48-1 of the Criminal 

Code of 2012. When a law enforcement officer has taken possession of such animals, 

paraphernalia, implements or other property or things, he or she shall file with the court before 

whom the complaint is made against any person so arrested an affidavit stating therein the name 

of the person charged in the complaint, a description of the property so taken and the time and 

place of the taking thereof together with the name of the person from whom the same was taken 

and name of the person who claims to own such property, if different from the person from 

whom the animals were seized and if known, and that the affiant has reason to believe and does 

believe, stating the ground of the belief, that the animals and property so taken were used or 

employed, or were about to be used or employed, in a violation of Section 4.01 of this Act or 

Section 48-1 of the Criminal Code of 2012. He or she shall thereupon deliver an inventory of the 

property so taken to the court of competent jurisdiction. A law enforcement officer may 

humanely euthanize animals that are severely injured. 

 

An owner whose animals are removed for a violation of Section 4.01 of this Act or Section 48-1 

of the Criminal Code of 2012 must be given written notice of the circumstances of the removal 

and of any legal remedies available to him or her. The notice must be posted at the place of 

seizure or delivered to a person residing at the place of seizure or, if the address of the owner is 

different from the address of the person from whom the animals were seized, delivered by 

registered mail to his or her last known address. 

 

The animal control or animal shelter having custody of the animals may file a petition with the 

court requesting that the person from whom the animals were seized or the owner of the animals 

be ordered to post security pursuant to Section 3.05 of this Act. 

 

http://www.lexis.com/research/buttonTFLink?_m=c1bf8fb411d66f932ba464213fbf265b&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b510%20ILCS%2070%2f4.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=510%20ILCODE%2070%2f4.01&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=2d43f07e5fa3dde8eaf8a9689a979075
http://www.lexis.com/research/buttonTFLink?_m=c1bf8fb411d66f932ba464213fbf265b&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b510%20ILCS%2070%2f4.02%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=720%20ILCODE%205%2f48-1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=0634388bb7b21b1f4fcfb065a193efe7
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Upon the conviction of the person so charged, all animals shall be adopted or humanely 

euthanized and property so seized shall be adjudged by the court to be forfeited. Any outstanding 

costs incurred by the impounding facility in boarding and treating the animals pending the 

disposition of the case and disposing of the animals upon a conviction must be borne by the 

person convicted. In no event may the animals be adopted by the defendant or anyone residing in 

his or her household. If the court finds that the State either failed to prove the criminal 

allegations or failed to prove that the animals were used in fighting, the court must direct the 

delivery of the animals and the other property not previously forfeited to the owner of the 

animals and property. 

 

Any person authorized by this Section to care for an animal, to treat an animal, or to attempt to 

restore an animal to good health and who is acting in good faith is immune from any civil or 

criminal liability that may result from his or her actions. 

An animal control warden, animal control administrator, animal shelter employee, or approved 

humane investigator may humanely euthanize severely injured, diseased, or suffering animal in 

exigent circumstances. 

 

(b) Any veterinarian in this State who is presented with an animal for treatment of injuries or 

wounds resulting from fighting where there is a reasonable possibility that the animal was 

engaged in or utilized for a fighting event shall file a report with the Department and cooperate 

by furnishing the owners’ names, date of receipt of the animal or animals and treatment 

administered, and descriptions of the animal or animals involved. Any veterinarian who in good 

faith makes a report, as required by this subsection (b), is immune from any liability, civil, 

criminal, or otherwise, resulting from his or her actions. For the purposes of any proceedings, 

civil or criminal, the good faith of any such veterinarian shall be presumed. 

 

 

510 ILL. COMP. STAT. 70/6 (2017). Poisoning prohibited. 

 

No person may knowingly poison or cause to be poisoned any dog or other domestic animal. The 

only exception will be by written permit from the Department for the purpose of controlling 

diseases transmissible to humans or other animals and only when all other methods and means 

have been exhausted. Such a written permit shall name the person or persons conducting the 

poisoning, specify the products to be used, give the boundaries of the area involved, and specify 

the precautionary measures to be employed to insure the safety of humans and other animals. 

 

This Section does not prohibit the use of a euthanasia drug by a euthanasia agency for the 

purpose of animal euthanasia, provided that the euthanasia drug is used by or under the direction 

of a licensed veterinarian or certified euthanasia technician, all as defined in and subject to the 

Humane Euthanasia in Animal Shelters Act.  

 

A person convicted of violating this Section or any rule, regulation, or order of the Department 

pursuant thereto is guilty of a Class A misdemeanor. A second or subsequent violation is a Class 

4 felony. 
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510 ILL. COMP. STAT. 70/7.1 (2017). Confinement in motor vehicle. 

 

No owner or person shall confine any animal in a motor vehicle in such a manner that places it in 

a life or health threatening situation by exposure to a prolonged period of extreme heat or cold, 

without proper ventilation or other protection from such heat or cold. In order to protect the 

health and safety of an animal, an animal control officer, law enforcement officer, or Department 

investigator who has probable cause to believe that this Section is being violated shall have 

authority to enter such motor vehicle by any reasonable means under the circumstances after 

making a reasonable effort to locate the owner or other person responsible. 

 

A person convicted of violating this Section is guilty of a Class C misdemeanor. A second or 

subsequent violation is a Class B misdemeanor. 

 

 

510 ILL. COMP. STAT. 70/10 (2017). Investigation of complaints. 

 

(a) Upon receiving a complaint of a suspected violation of this Act, a Department investigator, 

any law enforcement official, or an approved humane investigator may, for the purpose of 

investigating the allegations of the complaint, enter during normal business hours upon any 

premises where the animal or animals described in the complaint are housed or kept, provided 

such entry shall not be made into any building which is a person’s residence, except by search 

warrant or court order. Institutions operating under federal license to conduct laboratory 

experimentation utilizing animals for research or medical purposes are, however, exempt from 

the provisions of this Section. State’s Attorneys and law enforcement officials shall provide such 

assistance as may be required in the conduct of such investigations. Any such investigation 

requiring legal procedures shall be immediately reported to the Department. No employee or 

representative of the Department shall enter a livestock management facility unless sanitized 

footwear is used, or unless the owner or operator of the facility waives this requirement. The 

employee or representative must also use any other reasonable disease prevention procedures or 

equipment provided by the owner or operator of the facility. The animal control administrator 

and animal control wardens appointed under the Animal Control Act shall be authorized to make 

investigations complying with this Section for alleged violations of Sections 3, 3.01, 3.02, and 

3.03 pertaining to companion animals. The animals impounded shall remain under the 

jurisdiction of the animal control administrator and be held in an animal shelter licensed under 

the Animal Welfare Act.  

 

(b) Any veterinarian acting in good faith is immune from any civil or criminal liability resulting 

from his or her actions under this Section. The good faith on the part of the veterinarian is 

presumed. 
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510 ILL. COMP. STAT. 70/11 (2017). Notification to violator; impoundment upon refusal or 

failure to take corrective action. 

 

(a) If an investigation under Section 10 discloses that a violation of this Act has been committed, 

the approved humane investigator shall furnish the violator, if known, with a notice of violation, 

and state what action is necessary to come into compliance with this Act and that a maximum of 

48 hours may be granted in which to take corrective action. 

 

(b) If the violator fails or refuses to take corrective action necessary for compliance or if the 

violator is still unknown after an attempt to identify ownership, the humane investigator shall 

contact the Department and request authorization to impound the animal or animals. The 

Department will authorize impoundment if a review of facts gathered by the humane investigator 

indicates a violation of Section 3 of this Act has occurred and the violator, if known, has failed or 

refused to take corrective action necessary for compliance. 

 

This Section shall not apply to violations committed under Section 4.01 of this Act. 

 

 

510 ILL. COMP. STAT. 70/12 (2017). Impounding animals; notice of impoundment. 

 

(a) When an approved humane investigator, a Department investigator or a veterinarian finds that 

a violation of this Act has rendered an animal in such a condition that no remedy or corrective 

action by the owner is possible, the Department must impound or order the impoundment of the 

animal. If the violator fails or refuses to take corrective action necessary for compliance with 

Section 11 of this Act, the Department may impound the animal. If the animal is ordered 

impounded, it shall be impounded in a facility or at another location where the elements of good 

care as set forth in Section 3 of this Act can be provided, and where such animals shall be 

examined and treated by a licensed veterinarian or, if the animal is severely injured, diseased, or 

suffering, humanely euthanized. Any expense incurred in the impoundment shall become a lien 

on the animals. 

 

(b) Emergency impoundment may be exercised in a life-threatening situation and the subject 

animals shall be conveyed directly to a licensed veterinarian for medical services necessary to 

sustain life or to be humanely euthanized as determined by the veterinarian. If such emergency 

procedure is taken by an animal control officer, the Department shall be notified. 

 

(c) A notice of impoundment shall be given by the investigator to the violator, if known, in 

person or sent by certified or registered mail. If the investigator is not able to serve the violator in 

person or by registered or certified mail, the notice may be given by publication in a newspaper 

of general circulation in the county in which the violator’s last known address is located. A copy 

of the notice shall be retained by the investigator and a copy forwarded immediately to the 

Department. The notice of impoundment shall include the following: 
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(1) A number assigned by the Department which will also be given to the impounding 

facility accepting the responsibility of the animal or animals. 

 

(2) Listing of deficiencies noted. 

 

(3) An accurate description of the animal or animals involved. 

 

(4) Date on which the animal or animals were impounded. 

 

(5) Signature of the investigator. 

 

(6) A statement that: “The violator may request a hearing to appeal the impoundment. A 

person desiring a hearing shall contact the Department of Agriculture within 7 days from 

the date of impoundment” and the Department must hold an administrative hearing 

within 7 business days after receiving a request to appeal the impoundment. If the hearing 

cannot be held prior to the expiration of the 7-day impoundment period, the Department 

shall notify the impounding facility that it cannot sell, offer for adoption, or dispose of 

the animal or animals until a final decision is rendered and all of the appeal processes 

have expired. 

 

If a hearing is requested by any owner of impounded animals, the Hearing Officer shall, after 

hearing the testimony of all interested parties, render a decision within 5 business days regarding 

the disposition of the impounded animals. This decision by the Hearing Officer shall have no 

effect on the criminal charges that may be filed with the appropriate authorities. 

 

If an owner of a companion animal or animal used for fighting purposes requests a hearing, the 

animal control or animal shelter having control of the animal or animals may file a petition with 

the court in the county where the impoundment took place requesting that the person from whom 

the animal or animals were seized or the owner of the animal or animals be ordered to post 

security pursuant to subsections (a) and (b) of Section 3.05 of this Act. 

 

If the court orders the posting of security, the security must be posted with the clerk of the court 

within 5 business days after the hearing. If the person ordered to post security does not do so, the 

court must order the Department of Agriculture to hold a hearing on the impoundment within 5 

business days. If, upon final administrative or judicial determination, it is found that it is not in 

the best interest of the animal or animals to be returned to the person from whom it was seized, 

the animal or animals are forfeited to the animal control or animal shelter having control of the 

animal or animals. If no petition for the posting of security is filed or a petition was filed and 

granted but the person failed to post security, any expense incurred in the impoundment shall 

remain outstanding until satisfied by the owner or the person from whom the animal or animals 

were impounded. 
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When the impoundment is not appealed, the animal or animals are forfeited and the animal 

control or animal shelter in charge of the animal or animals may lawfully and without liability 

provide for adoption of the animal or animals by a person other than the person who forfeited the 

animal or animals, or any person or persons dwelling in the same household as the person who 

forfeited the animal or animals, or it may humanely euthanize the animal or animals. 

 

 

510 ILL. COMP. STAT. 70/13 (2017). Normal husbandry practices—construction with other 

acts. 

 

Nothing in this Act affects normal, good husbandry practices utilized by any person in the 

production of food, companion or work animals, or in the extermination of undesirable pests. In 

case of any alleged conflict between this Act, or regulations adopted hereunder, and the 

“Wildlife Code of Illinois” [735 ILL. COMP. STAT. 5/3-101] or “An Act to define and require the 

use of humane methods in the handling, preparation for slaughter, and slaughter of livestock for 

meat or meat products to be offered for sale”, approved July 26, 1967, as amended [735 ILL. 

COMP. STAT. 5/3-101], the provisions of those Acts shall prevail. 

 

 

510 ILL. COMP. STAT. 70/16.1 (2017). Defenses. 

 

It is not a defense to violations of this Act for the person committing the violation to assert that 

he or she had rights of ownership in the animal that was the victim of the violation. 

 

 

510 ILL. COMP. STAT. 70/16.3 (2017). Civil actions. 

 

Any person who has a right of ownership in an animal that is subjected to an act of aggravated 

cruelty under Section 3.02 or torture under Section 3.03 in violation of this Act or in an animal 

that is injured or killed as a result of actions taken by a person who acts in bad faith under 

subsection (b) of Section 3.06 or under Section 12 of this Act may bring a civil action to recover 

the damages sustained by that owner. Damages may include, but are not limited to, the monetary 

value of the animal, veterinary expenses incurred on behalf of the animal, any other expenses 

incurred by the owner in rectifying the effects of the cruelty, pain, and suffering of the animal, 

and emotional distress suffered by the owner. In addition to damages that may be proven, the 

owner is also entitled to punitive or exemplary damages of not less than $500 but not more than 

$25,000 for each act of abuse or neglect to which the animal was subjected. In addition, the court 

must award reasonable attorney’s fees and costs actually incurred by the owner in the 

prosecution of any action under this Section. 

 

The remedies provided in this Section are in addition to any other remedies allowed by law. 

 

In an action under this Section, the court may enter any injunctive orders reasonably necessary to 

protect animals from any further acts of abuse, neglect, or harassment by a defendant. 
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The statute of limitations for cruelty to animals is 2 years. 

 

 

510 ILL. COMP. STAT. 70/16.5 (2017). Emergency care to an animal; immunity from civil 

liability.  

 

Any person, including without limitation any person licensed under the Veterinary Medicine and 

Surgery Practice Act of 2004 or licensed as a veterinarian in any other state or territory of the 

United States, who in good faith provides emergency care or treatment without fee to an injured 

animal or an animal separated from its owner due to an emergency or a disaster is not liable for 

civil damages as a result of his or her acts or omissions in providing or arranging further care or 

treatment, except for willful or wanton misconduct. 

 

 

510 ILL. COMP. STAT. 70/17 (2017). Penalties. 

 

(a) Any person convicted of any act of abuse or neglect or of violating any other provision of this 

Act, for which a penalty is not otherwise provided, or any rule, regulation, or order of the 

Department pursuant thereto, is guilty of a Class B misdemeanor. A second or subsequent 

violation is a Class 4 felony with every day that a violation continues constituting a separate 

offense. 

 

(b) The Department may enjoin a person from a continuing violation of this Act. 

 

 

510 ILL. COMP. STAT. 70/18 (2017). Cross-reporting. 

 

(a) An animal control officer, Department investigator, or approved humane investigator who has 

reasonable cause to suspect or believe that a child is being abused or neglected or is in danger of 

being abused or neglected must immediately make a written or oral report to the Department of 

Children and Family Services. 

 

(b) Investigation Specialists, Intact Family Specialists, and Placement Specialists employed by 

the Department of Children and Family Services who reasonably believe that an animal observed 

by them when in their professional or official capacity is being abused or neglected in violation 

of this Act must immediately make a written or oral report to the Department of Agriculture’s 

Bureau of Animal Health and Welfare. However, the Department of Children and Family 

Services may not discipline an Investigation Specialist, an Intact Family Specialist, or a 

Placement Specialist for failing to make such a report if the Specialist determines that making 

the report would interfere with the performance of his or her child welfare protection duties. 

 

(c) Except for willful and wanton misconduct, any person, institution, or agency described in 

subsection (a) or (b), participating in good faith in the making of a report or referral, or in the 
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investigation of such a report or referral, or in making a disclosure of information concerning 

reports of abuse or neglect under this Act, shall have immunity from any liability, civil, criminal, 

or otherwise, that might result by reason of such actions. 

 

(d) The identity of any person who reports animal abuse or neglect under subsection (a) or (b) 

shall be confidential and shall not be disclosed except as specifically authorized by this Act or 

other applicable law. 

 

(e) A home rule unit may not regulate the reporting of child abuse or neglect in a manner 

inconsistent with the provisions of this Section. This Section is a limitation under subsection (i) 

of Section 6 of Article VII of the Illinois Constitution on the concurrent exercise by home rule 

units of powers and functions exercised by the State. 

 

 

720 ILL. COMP. STAT. 5/12-35 (2017). Sexual conduct or sexual contact with an animal. 

 

(a) A person may not knowingly engage in any sexual conduct or sexual contact with an animal. 

 

(b) A person may not knowingly cause, aid, or abet another person to engage in any sexual 

conduct or sexual contact with an animal. 

 

(c) A person may not knowingly permit any sexual conduct or sexual contact with an animal to 

be conducted on any premises under his or her charge or control. 

 

(d) A person may not knowingly engage in, promote, aid, or abet any activity involving any 

sexual conduct or sexual contact with an animal for a commercial or recreational purpose. 

 

(e) Sentence. A person who violates this Section is guilty of a Class 4 felony. A person who 

violates this Section in the presence of a person under 18 years of age or causes the animal 

serious physical injury or death is guilty of a Class 3 felony. 

 

(f) In addition to the penalty imposed in subsection (e), the court may order that the defendant do 

any of the following: 

 

(1) Not harbor animals or reside in any household where animals are present for a 

reasonable period of time or permanently, if necessary. 

 

(2) Relinquish and permanently forfeit all animals residing in the household to a 

recognized or duly organized animal shelter or humane society. 

 

(3) Undergo a psychological evaluation and counseling at defendant’s expense. 
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(4) Reimburse the animal shelter or humane society for any reasonable costs incurred for 

the care and maintenance of the animal involved in the sexual conduct or sexual contact 

in addition to any animals relinquished to the animal shelter or humane society. 

 

(g) Nothing in this Section shall be construed to prohibit accepted animal husbandry practices or 

accepted veterinary medical practices by a licensed veterinarian or certified veterinary 

technician. 

 

(h) If the court has reasonable grounds to believe that a violation of this Section has occurred, the 

court may order the seizure of all animals involved in the alleged violation as a condition of bond 

of a person charged with a violation of this Section. 

 

(i) In this Section: 

 

“Animal” means every creature, either alive or dead, other than a human being. 

 

“Sexual conduct” means any knowing touching or fondling by a person, either directly or 

through clothing, of the sex organs or anus of an animal or any transfer or transmission of semen 

by the person upon any part of the animal, for the purpose of sexual gratification or arousal of 

the person. 

 

“Sexual contact” means any contact, however slight, between the sex organ or anus of a person 

and the sex organ, mouth, or anus of an animal, or any intrusion, however slight, of any part of 

the body of the person into the sex organ or anus of an animal, for the purpose of sexual 

gratification or arousal of the person. Evidence of emission of semen is not required to prove 

sexual contact. 

 

 

720 ILL. COMP. STAT. 5/12-36 (2017). Possession of unsterilized or vicious dogs by felons 

prohibited. 

     

(a) For a period of 10 years commencing upon the release of a person from incarceration, it is 

unlawful for a person convicted of a forcible felony, a felony violation of the Humane Care for 

Animals Act, a felony violation of Section 26-5 or 48-1 of this Code, a felony violation of 

Article 24 of this Code, a felony violation of Class 3 or higher of the Illinois Controlled 

Substances Act, a felony violation of Class 3 or higher of the Cannabis Control Act, or a felony 

violation of Class 2 or higher of the Methamphetamine Control and Community Protection Act, 

to knowingly own, possess, have custody of, or reside in a residence with, either: 

         

(1) an unspayed or unneutered dog or puppy older than 12 weeks of age; or 

         

(2) irrespective of whether the dog has been spayed or neutered, any dog that has been 

determined to be a vicious dog under Section 15 of the Animal Control Act. 
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(b) Any dog owned, possessed by, or in the custody of a person convicted of a felony, as 

described in subsection (a), must be microchipped for permanent identification. 

     

(c) Sentence. A person who violates this Section is guilty of a Class A misdemeanor. 

(d) It is an affirmative defense to prosecution under this Section that the dog in question is 

neutered or spayed, or that the dog in question was neutered or spayed within 7 days of the 

defendant being charged with a violation of this Section. Medical records from, or the certificate 

of, a doctor of veterinary medicine licensed to practice in the State of Illinois who has personally 

examined or operated upon the dog, unambiguously indicating whether the dog in question has 

been spayed or neutered, shall be prima facie true and correct, and shall be sufficient evidence of 

whether the dog in question has been spayed or neutered. This subsection (d) is not applicable to 

any dog that has been determined to be a vicious dog under Section 15 of the Animal Control 

Act. 

 

 

720 ILL. COMP. STAT. 5/48-1 (2017). Dog fighting. 
 

(For other provisions that may apply to dog fighting, see the Humane Care for Animals Act. For 

provisions similar to this Section that apply to animals other than dogs, see in particular Section 

4.01 of the Humane Care for Animals Act.) 

     

(a) No person may own, capture, breed, train, or lease any dog which he or she knows is intended 

for use in any show, exhibition, program, or other activity featuring or otherwise involving a 

fight between the dog and any other animal or human, or the intentional killing of any dog for 

the purpose of sport, wagering, or entertainment. 

     

(b) No person may promote, conduct, carry on, advertise, collect money for or in any other 

manner assist or aid in the presentation for purposes of sport, wagering, or entertainment of any 

show, exhibition, program, or other activity involving a fight between 2 or more dogs or any dog 

and human, or the intentional killing of any dog. 

     

(c) No person may sell or offer for sale, ship, transport, or otherwise move, or deliver or receive 

any dog which he or she knows has been captured, bred, or trained, or will be used, to fight 

another dog or human or be intentionally killed for purposes of sport, wagering, or 

entertainment. 

     

(c-5) No person may solicit a minor to violate this Section. 

     

(d) No person may manufacture for sale, shipment, transportation, or delivery any device or 

equipment which he or she knows or should know is intended for use in any show, exhibition, 

program, or other activity featuring or otherwise involving a fight between 2 or more dogs, or 

any human and dog, or the intentional killing of any dog for purposes of sport, wagering, or 

entertainment. 
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(e) No person may own, possess, sell or offer for sale, ship, transport, or otherwise move any 

equipment or device which he or she knows or should know is intended for use in connection 

with any show, exhibition, program, or activity featuring or otherwise involving a fight between 

2 or more dogs, or any dog and human, or the intentional killing of any dog for purposes of sport, 

wagering or entertainment. 

     

(f) No person may knowingly make available any site, structure, or facility, whether enclosed or 

not, that he or she knows is intended to be used for the purpose of conducting any show, 

exhibition, program, or other activity involving a fight between 2 or more dogs, or any dog and 

human, or the intentional killing of any dog or knowingly manufacture, distribute, or deliver 

fittings to be used in a fight between 2 or more dogs or a dog and human. 

     

(g) No person may knowingly attend or otherwise patronize any show, exhibition, program, or 

other activity featuring or otherwise involving a fight between 2 or more dogs, or any dog and 

human, or the intentional killing of any dog for purposes of sport, wagering, or entertainment. 

     

(h) No person may tie or attach or fasten any live animal to any machine or device propelled by 

any power for the purpose of causing the animal to be pursued by a dog or dogs. This subsection 

(h) applies only when the dog is intended to be used in a dog fight. 

     

(i) Sentence: 

 

(1) Any person convicted of violating subsection (a), (b), (c), or (h) of this Section is 

guilty of a Class 4 felony for a first violation and a Class 3 felony for a second or 

subsequent violation, and may be fined an amount not to exceed $ 50,000. 

 

(1.5) A person who knowingly owns a dog for fighting purposes or for producing a fight 

between 2 or more dogs or a dog and human or who knowingly offers for sale or sells a 

dog bred for fighting is guilty of a Class 3 felony and may be fined an amount not to 

exceed $50,000, if the dog participates in a dogfight and any of the following factors is 

present: 

 

(i) the dogfight is performed in the presence of a person under 18 years of age; 

 

(ii) the dogfight is performed for the purpose of or in the presence of illegal 

wagering activity; or 

 

(iii) the dogfight is performed in furtherance of streetgang related activity as 

defined in Section 10 of the Illinois Streetgang Terrorism Omnibus Prevention 

Act. 

 

(1.7) A person convicted of violating subsection (c‑  5) of this Section is guilty of a Class 

4 felony. 
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(2) Any person convicted of violating subsection (d) or (e) of this Section is guilty of a 

Class 4 felony for a first violation. A second or subsequent violation of subsection (d) or 

(e) of this Section is a Class 3 felony. 

 

(2.5) Any person convicted of violating subsection (f) of this Section is guilty of a Class 

4 felony. Any person convicted of violating subsection (f) of this section in which the 

site, structure, or facility made available to violate subsection (f) is located within 1,000 

feet of a school, public park, playground, child care institution, day care center, part day 

child care facility, day care home, group day care home, or a facility providing programs 

or services exclusively directed toward persons under 18 years of age is guilty of a class 3 

felony for a first violation and a class 2 felony for a second or subsequent violation. 

 

(3) Any person convicted of violating subsection (g) of this Section is guilty of a Class 4 

felony for a first violation. A second or subsequent violation of subsection (g) of this 

Section is a Class 3 felony. If a person under 13 years of age is present at any show, 

exhibition, program, or other activity prohibited in subsection (g), the parent, legal 

guardian, or other person who is 18 years of age or older who brings that person under 13 

years of age to that show, exhibition, program, or other activity is guilty of a Class 3 

felony for a first violation and a Class 2 felony for a second or subsequent violation. 

     

(i-5) A person who commits a felony violation of this Section is subject to the property forfeiture 

provisions set forth in Article 124B of the Code of Criminal Procedure of 1963. 

     

(j) Any dog or equipment involved in a violation of this Section shall be immediately seized and 

impounded under Section 12 of the Humane Care for Animals Act when located at any show, 

exhibition, program, or other activity featuring or otherwise involving a dog fight for the 

purposes of sport, wagering, or entertainment. 

     

(k) Any vehicle or conveyance other than a common carrier that is used in violation of this 

Section shall be seized, held, and offered for sale at public auction by the sheriff’s department of 

the proper jurisdiction, and the proceeds from the sale shall be remitted to the general fund of the 

county where the violation took place. 

     

(l) Any veterinarian in this State who is presented with a dog for treatment of injuries or wounds 

resulting from fighting where there is a reasonable possibility that the dog was engaged in or 

utilized for a fighting event for the purposes of sport, wagering, or entertainment shall file a 

report with the Department of Agriculture and cooperate by furnishing the owners’ names, dates, 

and descriptions of the dog or dogs involved. Any veterinarian who in good faith complies with 

the requirements of this subsection has immunity from any liability, civil, criminal, or otherwise, 

that may result from his or her actions. For the purposes of any proceedings, civil or criminal, the 

good faith of the veterinarian shall be rebuttably presumed. 

 

(m) In addition to any other penalty provided by law, upon conviction for violating this Section, 

the court may order that the convicted person and persons dwelling in the same household as the 
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convicted person who conspired, aided, or abetted in the unlawful act that was the basis of the 

conviction, or who knew or should have known of the unlawful act, may not own, harbor, or 

have custody or control of any dog or other animal for a period of time that the court deems 

reasonable. 

 

(n) A violation of subsection (a) of this Section may be inferred from evidence that the accused 

possessed any device or equipment described in subsection (d), (e), or (h) of this Section, and 

also possessed any dog. 

     

(o) When no longer required for investigations or court proceedings relating to the events 

described or depicted therein, evidence relating to convictions for violations of this Section shall 

be retained and made available for use in training peace officers in detecting and identifying 

violations of this Section. Such evidence shall be made available upon request to other law 

enforcement agencies and to schools certified under the Illinois Police Training Act. 

 

(p) For the purposes of this section, “school” has the meaning ascribed to it in section 11-9.3 of 

this code; and “public park”, “playground”, “child care institution”, “day care center”, “part day 

child care facility”, “day care home”, “group day care home”, and “facility providing programs 

or services exclusively directed toward persons under 18 years of age” have the meanings 

ascribed to them in section 11-9.4 of this code. 

 

 

725 ILL. COMP. STAT. 5/112A-14 (2017). Order of protection; remedies.        
 

(a) Issuance of order. If the court finds that petitioner has been abused by a family or household 

member, as defined in this Article, an order of protection prohibiting such abuse shall issue; 

provided that petitioner must also satisfy the requirements of one of the following Sections, as 

appropriate: Section 112A-17 on emergency orders, Section 112A-18 on interim orders, or 

Section 112A-19 on plenary orders. Petitioner shall not be denied an order of protection because 

petitioner or respondent is a minor. The court, when determining whether or not to issue an order 

of protection, shall not require physical manifestations of abuse on the person of the victim. 

Modification and extension of prior orders of protection shall be in accordance with this Article. 

 

(b) Remedies and standards. The remedies to be included in an order of protection shall be 

determined in accordance with this Section and one of the following Sections, as appropriate: 

Section 112A-17 on emergency orders, Section 112A-18 on interim orders, and Section 112A-19 

on plenary orders. The remedies listed in this subsection shall be in addition to other civil or 

criminal remedies available to petitioner. 

 

(1) Prohibition of abuse. Prohibit respondent’s harassment, interference with personal 

liberty, intimidation of a dependent, physical abuse or willful deprivation, as defined in 

this Article, if such abuse has occurred or otherwise appears likely to occur if not 

prohibited. 
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(2) Grant of exclusive possession of residence. Prohibit respondent from entering or 

remaining in any residence, household, or premises of the petitioner, including one 

owned or leased by respondent, if petitioner has a right to occupancy thereof. The grant 

of exclusive possession of the residence, household, or premises shall not affect title to 

real property, nor shall the court be limited by the standard set forth in Section 701 of the 

Illinois Marriage and Dissolution of Marriage Act. 

 

(A) Right to occupancy. A party has a right to occupancy of a residence or 

household if it is solely or jointly owned or leased by that party, that party’s 

spouse, a person with a legal duty to support that party or a minor child in that 

party’s care, or by any person or entity other than the opposing party that 

authorizes that party’s occupancy (e.g., a domestic violence shelter). Standards set 

forth in subparagraph (B) shall not preclude equitable relief. 

 

(B) Presumption of hardships. If petitioner and respondent each has the right to 

occupancy of a residence or household, the court shall balance (i) the hardships to 

respondent and any minor child or dependent adult in respondent’s care resulting 

from entry of this remedy with (ii) the hardships to petitioner and any minor child 

or dependent adult in petitioner’s care resulting from continued exposure to the 

risk of abuse (should petitioner remain at the residence or household) or from loss 

of possession of the residence or household (should petitioner leave to avoid the 

risk of abuse). When determining the balance of hardships, the court shall also 

take into account the accessibility of the residence or household. Hardships need 

not be balanced if respondent does not have a right to occupancy. 

 

The balance of hardships is presumed to favor possession by petitioner unless the 

presumption is rebutted by a preponderance of the evidence, showing that the 

hardships to respondent substantially outweigh the hardships to petitioner and any 

minor child or dependent adult in petitioner’s care. The court, on the request of 

petitioner or on its own motion, may order respondent to provide suitable, 

accessible, alternate housing for petitioner instead of excluding respondent from a 

mutual residence or household. 

 

(3) Stay away order and additional prohibitions. Order respondent to stay away from 

petitioner or any other person protected by the order of protection, or prohibit respondent 

from entering or remaining present at petitioner’s school, place of employment, or other 

specified places at times when petitioner is present, or both, if reasonable, given the 

balance of hardships. Hardships need not be balanced for the court to enter a stay away 

order or prohibit entry if respondent has no right to enter the premises. 
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If an order of protection grants petitioner exclusive possession of the residence, or 

prohibits respondent from entering the residence, or orders respondent to stay away from 

petitioner or other protected persons, then the court may allow respondent access to the 

residence to remove items of clothing and personal adornment used exclusively by 

respondent, medications, and other items as the court directs. The right to access shall be 

exercised on only one occasion as the court directs and in the presence of an agreed-upon 

adult third party or law enforcement officer. 

 

(4) Counseling. Require or recommend the respondent to undergo counseling for a 

specified duration with a social worker, psychologist, clinical psychologist, psychiatrist, 

family service agency, alcohol or substance abuse program, mental health center 

guidance counselor, agency providing services to elders, program designed for domestic 

violence abusers or any other guidance service the court deems appropriate. The court 

may order the respondent in any intimate partner relationship to report to an Illinois 

Department of Human Services protocol approved partner abuse intervention program for 

an assessment and to follow all recommended treatment. 

 

(5) Physical care and possession of the minor child. In order to protect the minor child 

from abuse, neglect, or unwarranted separation from the person who has been the minor 

child’s primary caretaker, or to otherwise protect the well-being of the minor child, the 

court may do either or both of the following: (i) grant petitioner physical care or 

possession of the minor child, or both, or (ii) order respondent to return a minor child to, 

or not remove a minor child from, the physical care of a parent or person in loco parentis. 

 

If a court finds, after a hearing, that respondent has committed abuse (as defined in 

Section 112A-3) of a minor child, there shall be a rebuttable presumption that awarding 

physical care to respondent would not be in the minor child’s best interest. 

 

(6) Temporary legal custody. Award temporary legal custody to petitioner in accordance 

with this Section, the Illinois Marriage and Dissolution of Marriage Act, the Illinois 

Parentage Act of 2015, and this State’s Uniform Child-Custody Jurisdiction and 

Enforcement Act. 

 

If a court finds, after a hearing, that respondent has committed abuse (as defined in 

Section 112A-3) of a minor child, there shall be a rebuttable presumption that awarding 

temporary legal custody to respondent would not be in the child’s best interest. 
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(7) Visitation. Determine the visitation rights, if any, of respondent in any case in which 

the court awards physical care or temporary legal custody of a minor child to petitioner. 

The court shall restrict or deny respondent’s visitation with a minor child if the court 

finds that respondent has done or is likely to do any of the following: (i) abuse or 

endanger the minor child during visitation; (ii) use the visitation as an opportunity to 

abuse or harass petitioner or petitioner’s family or household members; (iii) improperly 

conceal or detain the minor child; or (iv) otherwise act in a manner that is not in the best 

interests of the minor child. The court shall not be limited by the standards set forth in 

Section 607.1 of the Illinois Marriage and Dissolution of Marriage Act. If the court grants 

visitation, the order shall specify dates and times for the visitation to take place or other 

specific parameters or conditions that are appropriate. No order for visitation shall refer 

merely to the term “reasonable visitation”. 

 

Petitioner may deny respondent access to the minor child if, when respondent arrives for 

visitation, respondent is under the influence of drugs or alcohol and constitutes a threat to 

the safety and well-being of petitioner or petitioner’s minor children or is behaving in a 

violent or abusive manner. 

 

If necessary to protect any member of petitioner’s family or household from future abuse, 

respondent shall be prohibited from coming to petitioner’s residence to meet the minor 

child for visitation, and the parties shall submit to the court their recommendations for 

reasonable alternative arrangements for visitation. A person may be approved to 

supervise visitation only after filing an affidavit accepting that responsibility and 

acknowledging accountability to the court. 

 

(8) Removal or concealment of minor child. Prohibit respondent from removing a minor 

child from the State or concealing the child within the State. 

 

(9) Order to appear. Order the respondent to appear in court, alone or with a minor child, 

to prevent abuse, neglect, removal or concealment of the child, to return the child to the 

custody or care of the petitioner or to permit any court-ordered interview or examination 

of the child or the respondent. 

 

(10) Possession of personal property. Grant petitioner exclusive possession of personal 

property and, if respondent has possession or control, direct respondent to promptly make 

it available to petitioner, if: 

 

(i) petitioner, but not respondent, owns the property; or 

 

(ii) the parties own the property jointly; sharing it would risk abuse of petitioner 

by respondent or is impracticable; and the balance of hardships favors temporary 

possession by petitioner. 
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If petitioner’s sole claim to ownership of the property is that it is marital property, 

the court may award petitioner temporary possession thereof under the standards 

of subparagraph (ii) of this paragraph only if a proper proceeding has been filed 

under the Illinois Marriage and Dissolution of Marriage Act, as now or hereafter 

amended. 

 

No order under this provision shall affect title to property. 

 

(11) Protection of property. Forbid the respondent from taking, transferring, 

encumbering, concealing, damaging or otherwise disposing of any real or personal 

property, except as explicitly authorized by the court, if: 

 

(i) petitioner, but not respondent, owns the property; or 

 

(ii) the parties own the property jointly, and the balance of hardships favors 

granting this remedy. 

 

If petitioner’s sole claim to ownership of the property is that it is marital property, 

the court may grant petitioner relief under subparagraph (ii) of this paragraph only 

if a proper proceeding has been filed under the Illinois Marriage and Dissolution 

of Marriage Act, as now or hereafter amended. 

 

The court may further prohibit respondent from improperly using the financial or 

other resources of an aged member of the family or household for the profit or 

advantage of respondent or of any other person. 

 

(11.5) Protection of animals. Grant the petitioner the exclusive care, custody, or control 

of any animal owned, possessed, leased, kept, or held by either the petitioner or the 

respondent or a minor child residing in the residence or household of either the petitioner 

or the respondent and order the respondent to stay away from the animal and forbid the 

respondent from taking, transferring, encumbering, concealing, harming, or otherwise 

disposing of the animal. 

 

(12) Order for payment of support. Order respondent to pay temporary support for the 

petitioner or any child in the petitioner’s care or custody, when the respondent has a legal 

obligation to support that person, in accordance with the Illinois Marriage and 

Dissolution of Marriage Act, which shall govern, among other matters, the amount of 

support, payment through the clerk and withholding of income to secure payment. An 

order for child support may be granted to a petitioner with lawful physical care or 

custody of a child, or an order or agreement for physical care or custody, prior to entry of 

an order for legal custody. Such a support order shall expire upon entry of a valid order 

granting legal custody to another, unless otherwise provided in the custody order. 
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(13) Order for payment of losses. Order respondent to pay petitioner for losses suffered 

as a direct result of the abuse. Such losses shall include, but not be limited to, medical 

expenses, lost earnings or other support, repair or replacement of property damaged or 

taken, reasonable attorney’s fees, court costs and moving or other travel expenses, 

including additional reasonable expenses for temporary shelter and restaurant meals. 

 

(i) Losses affecting family needs. If a party is entitled to seek maintenance, child 

support or property distribution from the other party under the Illinois Marriage 

and Dissolution of Marriage Act, as now or hereafter amended, the court may 

order respondent to reimburse petitioner’s actual losses, to the extent that such 

reimbursement would be “appropriate temporary relief”, as authorized by 

subsection (a)(3) of Section 501 of that Act. 

 

(ii) Recovery of expenses. In the case of an improper concealment or removal of a 

minor child, the court may order respondent to pay the reasonable expenses 

incurred or to be incurred in the search for and recovery of the minor child, 

including but not limited to legal fees, court costs, private investigator fees, and 

travel costs. 

 

(14) Prohibition of entry. Prohibit the respondent from entering or remaining in the 

residence or household while the respondent is under the influence of alcohol or drugs 

and constitutes a threat to the safety and well-being of the petitioner or the petitioner’s 

children. 

 

(14.5) Prohibition of firearm possession.  

 

(A) A person who is subject to an existing order of protection, interim order of 

protection, emergency order of protection, or plenary order of protection, issued 

under this Code may not lawfully possess weapons under Section 8.2 of the 

Firearm Owners Identification Card Act [430 ILCS 65/8.2]. 

 

(B) Any firearms in the possession of the respondent, except as provided in 

subparagraph (C) of this paragraph (14.5), shall be ordered by the court to be 

turned over to a person with a valid Firearm Owner's Identification Card, which in 

turn shall immediately mail the card to the Department of State Police Firearm 

Owner's Identification Card Office for safekeeping. The court shall issue an order 

that the respondent's Firearm Owner's Identification Card be turned over to the 

local law enforcement agency, which in turn shall immediately mail the card to 

the Department of State Police Firearm Owner's Identification Card Office for 

safekeeping. The period of safekeeping shall be for the duration of the order of 

protection. The firearm or firearms and Firearm Owner's Identification Card, if 

unexpired, shall at the respondent's request be returned to the respondent at 

expiration of the order of protection. 

 

http://www.lexis.com/research/buttonTFLink?_m=1fcd674c97bd879c633029bbbebe7109&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b725%20ILCS%205%2f112A-14%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=12&_butInline=1&_butinfo=430%20ILCODE%2065%2f8.2&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=c13985ecfed867a65fda383b42267433
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(C) If the respondent is a peace officer as defined in Section 2-13 of the Criminal 

Code of 2012 [720 ILCS 5/2-13], the court shall order that any firearms used by 

the respondent in the performance of his or her duties as a peace officer be 

surrendered to the chief law enforcement executive of the agency in which the 

respondent is employed, who shall retain the firearms for safekeeping for the 

duration of the order of protection. 

 

(D) Upon expiration of the period of safekeeping, if the firearms or Firearm 

Owner's Identification Card cannot be returned to respondent because respondent 

cannot be located, fails to respond to requests to retrieve the firearms, or is not 

lawfully eligible to possess a firearm, upon petition from the local law 

enforcement agency, the court may order the local law enforcement agency to 

destroy the firearms, use the firearms for training purposes, or for any other 

application as deemed appropriate by the local law enforcement agency; or that 

the firearms be turned over to a third party who is lawfully eligible to possess 

firearms, and who does not reside with respondent. 

 

(15) Prohibition of access to records. If an order of protection prohibits respondent from 

having contact with the minor child, or if petitioner’s address is omitted under subsection 

(b) of Section 112A-5, or if necessary to prevent abuse or wrongful removal or 

concealment of a minor child, the order shall deny respondent access to, and prohibit 

respondent from inspecting, obtaining, or attempting to inspect or obtain, school or any 

other records of the minor child who is in the care of petitioner. 

 

(16) Order for payment of shelter services. Order respondent to reimburse a shelter 

providing temporary housing and counseling services to the petitioner for the cost of the 

services, as certified by the shelter and deemed reasonable by the court. 

 

(17) Order for injunctive relief. Enter injunctive relief necessary or appropriate to prevent 

further abuse of a family or household member or to effectuate one of the granted 

remedies, if supported by the balance of hardships. If the harm to be prevented by the 

injunction is abuse or any other harm that one of the remedies listed in paragraphs (1) 

through (16) of this subsection is designed to prevent, no further evidence is necessary to 

establish that the harm is an irreparable injury. 

 

(c) Relevant factors; findings. 

 

(1) In determining whether to grant a specific remedy, other than payment of support, the 

court shall consider relevant factors, including but not limited to the following: 

 

http://www.lexis.com/research/buttonTFLink?_m=1fcd674c97bd879c633029bbbebe7109&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b725%20ILCS%205%2f112A-14%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=13&_butInline=1&_butinfo=720%20ILCODE%205%2f2-13&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzB-zSkAA&_md5=ca48cf169b81cbe4366f329fe8e3b1b1


IL-156 

 

(i) the nature, frequency, severity, pattern and consequences of the respondent’s 

past abuse of the petitioner or any family or household member, including the 

concealment of his or her location in order to evade service of process or notice, 

and the likelihood of danger of future abuse to petitioner or any member of 

petitioner’s or respondent’s family or household; and 

 

(ii) the danger that any minor child will be abused or neglected or improperly 

removed from the jurisdiction, improperly concealed within the State or 

improperly separated from the child’s primary caretaker. 

 

(2) In comparing relative hardships resulting to the parties from loss of possession of the 

family home, the court shall consider relevant factors, including but not limited to the 

following: 

 

(i) availability, accessibility, cost, safety, adequacy, location and other 

characteristics of alternate housing for each party and any minor child or 

dependent adult in the party’s care; 

(ii) the effect on the party’s employment; and 

 

(iii) the effect on the relationship of the party, and any minor child or dependent 

adult in the party’s care, to family, school, church and community. 

 

(3) Subject to the exceptions set forth in paragraph (4) of this subsection, the court shall 

make its findings in an official record or in writing, and shall at a minimum set forth the 

following: 

 

(i) That the court has considered the applicable relevant factors described in 

paragraphs (1) and (2) of this subsection. 

 

(ii) Whether the conduct or actions of respondent, unless prohibited, will likely 

cause irreparable harm or continued abuse. 

 

(iii) Whether it is necessary to grant the requested relief in order to protect 

petitioner or other alleged abused persons. 

 

(4) For purposes of issuing an ex parte emergency order of protection, the court, as an 

alternative to or as a supplement to making the findings described in paragraphs (c)(3)(i) 

through (c)(3)(iii) of this subsection, may use the following procedure: 
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When a verified petition for an emergency order of protection in accordance with the 

requirements of Sections 112A-5 and 112A-17 is presented to the court, the court shall 

examine petitioner on oath or affirmation. An emergency order of protection shall be 

issued by the court if it appears from the contents of the petition and the examination of 

petitioner that the averments are sufficient to indicate abuse by respondent and to support 

the granting of relief under the issuance of the emergency order of protection. 

 

(5) Never married parties. No rights or responsibilities for a minor child born outside of 

marriage attach to a putative father until a father and child relationship has been 

established under the Illinois Parentage Act of 1984 or under the Illinois Parentage Act of 

2015 on and after the effective date of that Act. Absent such an adjudication, no putative 

father shall be granted temporary custody of the minor child, visitation with the minor 

child, or physical care and possession of the minor child, nor shall an order of payment 

for support of the minor child be entered. 

 

(d) Balance of hardships; findings. If the court finds that the balance of hardships does not 

support the granting of a remedy governed by paragraph (2), (3), (10), (11), or (16) of subsection 

(b) of this Section, which may require such balancing, the court’s findings shall so indicate and 

shall include a finding as to whether granting the remedy will result in hardship to respondent 

that would substantially outweigh the hardship to petitioner from denial of the remedy. The 

findings shall be an official record or in writing. 

 

(e) Denial of remedies. Denial of any remedy shall not be based, in whole or in part, on evidence 

that: 

 

(1) Respondent has cause for any use of force, unless that cause satisfies the standards for 

justifiable use of force provided by Article VII of the Criminal Code of 1961; 

 

(2) Respondent was voluntarily intoxicated; 

 

(3) Petitioner acted in self-defense or defense of another, provided that, if petitioner 

utilized force, such force was justifiable under Article VII of the Criminal Code of 1961; 

 

(4) Petitioner did not act in self-defense or defense of another; 

 

(5) Petitioner left the residence or household to avoid further abuse by respondent; 

 

(6) Petitioner did not leave the residence or household to avoid further abuse by 

respondent; 

 

(7) Conduct by any family or household member excused the abuse by respondent, unless 

that same conduct would have excused such abuse if the parties had not been family or 

household members. 
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730 ILL. COMP. STAT. 5/5-4.5-40 (2017). Class 3 Felonies; Sentence. 

 

(a) TERM. The sentence of imprisonment shall be a determinate sentence of not less than 2 years 

and not more than 5 years. The sentence of imprisonment for an extended term Class 3 felony, as 

provided in Section 5-8-2 (730 ILCS 5/5-8-2), shall be a term not less than 5 years and not more 

than 10 years. 

 

(b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a definite 

term of up to 18 months, except as otherwise provided in Section 5-5-3 or 5-7-1 (730 ILCS 5/5-

5-3 or 5/5-7-1). 

 

(c) IMPACT INCARCERATION. See Sections 5-8-1.1 and 5-8-1.2 (730 ILCS 5/5-8-1.1 and 

5/5-8-1.2) concerning eligibility for the impact incarceration program or the county impact 

incarceration program. 

 

(d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-5-3 or 5-6-2 

(730 ILCS 5/5-5-3 or 5/5-6-2), the period of probation or conditional discharge shall not exceed 

30 months. The court shall specify the conditions of probation or conditional discharge as set 

forth in Section 5-6-3 (730 ILCS 5/5-6-3). 

 

(e) FINE. Fines may be imposed as provided in Section 5-4.5-50(b) (730 ILCS 5/5-4.5-50(b)). 

(f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution. 

 

(g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or 

consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4) and Section 5-4.5-50 (730 ILCS 

5/5-4.5-50). 

 

(h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) 

concerning eligibility for a drug court program. 

 

(i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4. 5-100) 

concerning credit for time spent in home detention prior to judgment. 

 

(j) SENTENCE CREDIT. See Section 3-6-3 of this Code (730 ILCS 5/3-6-3) or the County Jail 

Good Behavior Allowance Act (730 ILCS 130/) for rules and regulations for sentence credit. 

 

(k) ELECTRONIC MONITORING AND HOME DETENTION. See Section 5-8A-3 (730 ILCS 

5/5-8A-3) concerning eligibility for electronic monitoring and home detention. 

 

(l) PAROLE; MANDATORY SUPERVISED RELEASE. Except as provided in Section 3-3-8 or 

5-8-1 (730 ILCS 5/3-3-8 or 5/5-8-1), the parole or mandatory supervised release term shall be 

one year upon release from imprisonment. 
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730 ILL. COMP. STAT. 5/5-4.5-45 (2017). Class 4 felonies; sentence. 

 

For a Class 4 felony: 

 

(a) TERM. The sentence of imprisonment shall be a determinate sentence of not less than one 

year and not more than 3 years. The sentence of imprisonment for an extended term Class 4 

felony, as provided in Section 5-8-2 (730 ILCS 5/5-8-2), shall be a term not less than 3 years and 

not more than 6 years. 

 

(b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a definite 

term of up to 18 months, except as otherwise provided in Section 5-5-3 or 5-7-1 (730 ILCS 5/5-

5-3 or 5/57-1). 

 

(c) IMPACT INCARCERATION. See Sections 5-8-1.1 and 5-8-1.2 (730 ILCS 5/5-8-1.1 and 

5/5-8-1.2) concerning eligibility for the impact incarceration program or the county impact 

incarceration program. 

 

(d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-5-3 or 5-6-2 

(730 ILCS 5-5-3 or 5/5-6-2), the period of probation or conditional discharge shall not exceed 30 

months. The court shall specify the conditions of probation or conditional discharge as set forth 

in Section 5-6-3 (730 ILCS 5/5-6-3). 

(e) FINE. Fines may be imposed as provided in Section 5-4.5-50(b) (730 ILCS 5/5-4.5-40(b)). 

 

(f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution. 

 

(g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or 

consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4) and Section 5-4.5-50 (730 ILCS 

5/5-4.5-50). 

 

(h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) 

concerning eligibility for a drug court program. 

 

(i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4. 5-100) 

concerning credit for time spent in home detention prior to judgment. 

 

(j) SENTENCE CREDIT. See Section 3-6-3 of this Code (730 ILCS 5/3-6-3) or the County Jail 

Good Behavior Allowance Act (730 ILCS 130/) for rules and regulations for sentence credit. 

 

(k) ELECTRONIC MONITORING AND HOME DETENTION. See Section 5-8A-3 (730 ILCS 

5/5-8A-3) concerning eligibility for electronic monitoring and home detention. 

 

(l) PAROLE; MANDATORY SUPERVISED RELEASE. Except as provided in Section 3-3-8 or 

5-8-1 (730 ILCS 5/3-3-8 or 5/5-8-1), the parole or mandatory supervised release term shall be 

one year upon release from imprisonment. 
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730 ILL. COMP. STAT. 5/5-4.5-50 (2017). Sentence provisions; all felonies. 

 

Except as otherwise provided, for all felonies: 

 

(a) NO SUPERVISION. The court, upon a plea of guilty or a stipulation by the defendant of the 

facts supporting the charge or a finding of guilt, may not defer further proceedings and the 

imposition of a sentence and may not enter an order for supervision of the defendant. 

 

(b) FELONY FINES. An offender may be sentenced to pay a fine not to exceed, for each 

offense, $25,000 or the amount specified in the offense, whichever is greater, or if the offender is 

a corporation, $50,000 or the amount specified in the offense, whichever is greater. A fine may 

be imposed in addition to a sentence of conditional discharge, probation, periodic imprisonment, 

or imprisonment. See Article 9 of Chapter V (730 ILCS 5/Ch. V, Art. 9) for imposition of 

additional amounts and determination of amounts and payment. 

 

(c) REASONS FOR SENTENCE STATED. The sentencing judge in each felony conviction 

shall set forth his or her reasons for imposing the particular sentence entered in the case, as 

provided in Section 5-4-1 (730 ILCS 5/5-4-1). Those reasons may include any mitigating or 

aggravating factors specified in this Code, or the lack of any such factors, as well as any other 

mitigating or aggravating factors that the judge sets forth on the record that are consistent with 

the purposes and principles of sentencing set out in this Code. 

 

(d) MOTION TO REDUCE SENTENCE. A motion to reduce a sentence may be made, or the 

court may reduce a sentence without motion, within 30 days after the sentence is imposed. A 

defendant’s challenge to the correctness of a sentence or to any aspect of the sentencing hearing 

shall be made by a written motion filed with the circuit court clerk within 30 days following the 

imposition of sentence. A motion not filed within that 30-day period is not timely. The court may 

not increase a sentence once it is imposed. A notice of motion must be filed with the motion. The 

notice of motion shall set the motion on the court’s calendar on a date certain within a reasonable 

time after the date of filing. 

 

If a motion filed pursuant to this subsection is timely filed, the proponent of the motion shall 

exercise due diligence in seeking a determination on the motion and the court shall thereafter 

decide the motion within a reasonable time. 

 

If a motion filed pursuant to this subsection is timely filed, then for purposes of perfecting an 

appeal, a final judgment is not considered to have been entered until the motion to reduce the 

sentence has been decided by order entered by the trial court. 

 

(e) CONCURRENT SENTENCE; PREVIOUS UNEXPIRED FEDERAL OR OTHER-STATE 

SENTENCE. A defendant who has a previous and unexpired sentence of imprisonment imposed 

by another state or by any district court of the United States and who, after sentence for a crime 

in Illinois, must return to serve the unexpired prior sentence may have his or her sentence by the 

Illinois court ordered to be concurrent with the prior other-state or federal sentence. The court 



IL-161 

 

may order that any time served on the unexpired portion of the other-state or federal sentence, 

prior to his or her return to Illinois, shall be credited on his or her Illinois sentence. The 

appropriate official of the other state or the United States shall be furnished with a copy of the 

order imposing sentence, which shall provide that, when the offender is released from other-state 

or federal confinement, whether by parole or by termination of sentence, the offender shall be 

transferred by the Sheriff of the committing Illinois county to the Illinois Department of 

Corrections. The court shall cause the Department of Corrections to be notified of the sentence at 

the time of commitment and to be provided with copies of all records regarding the sentence. 

 

(f) REDUCTION; PREVIOUS UNEXPIRED ILLINOIS SENTENCE. A defendant who has a 

previous and unexpired sentence of imprisonment imposed by an Illinois circuit court for a crime 

in this State and who is subsequently sentenced to a term of imprisonment by another state or by 

any district court of the United States and who has served a term of imprisonment imposed by 

the other state or district court of the United States, and must return to serve the unexpired prior 

sentence imposed by the Illinois circuit court, may apply to the Illinois circuit court that imposed 

sentence to have his or her sentence reduced. 

 

The circuit court may order that any time served on the sentence imposed by the other state or 

district court of the United States be credited on his or her Illinois sentence. The application for 

reduction of a sentence under this subsection shall be made within 30 days after the defendant 

has completed the sentence imposed by the other state or district court of the United States. 

 

(g) NO REQUIRED BIRTH CONTROL. A court may not impose a sentence or disposition that 

requires the defendant to be implanted or injected with or to use any form of birth control. 

 

 

730 ILL. COMP. STAT. 5/5-4.5-55 (2017). Class A misdemeanors; sentence. 

 

For a Class A misdemeanor: 

 

(a) TERM. The sentence of imprisonment shall be a determinate sentence of less than one year. 

 

(b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a definite 

term of less than one year, except as otherwise provided in Section 5-5-3 or 5-7-1 (730 ILCS 5/5-

5-3 or 5/5-7-1). 

 

(c) IMPACT INCARCERATION. See Section 5-8-1.2 (730 ILCS 5/5-8-1.2) concerning 

eligibility for the county impact incarceration program. 

 

(d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-5-3 or 5-6-2 

(730 ILCS 5/5-5-3 or 5/5-6-2), the period of probation or conditional discharge shall not exceed 

2 years. The court shall specify the conditions of probation or conditional discharge as set forth 

in Section 5-6-3 (730 ILCS 5/5-6-3). 
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(e) FINE. A fine not to exceed $2,500 for each offense or the amount specified in the offense, 

whichever is greater, may be imposed. A fine may be imposed in addition to a sentence of 

conditional discharge, probation, periodic imprisonment, or imprisonment. See Article 9 of 

Chapter V (730 ILCS 5/Ch. V, Art. 9) for imposition of additional amounts and determination of 

amounts and payment. 

 

(f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution. 

 

(g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or 

consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4). 

 

(h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) 

concerning eligibility for a drug court program. 

 

(i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4.5-100) 

concerning credit for time spent in home detention prior to judgment. 

 

(j) EARLY RELEASE; GOOD CONDUCT. See the County Jail Good Behavior Allowance Act 

(730 ILCS 130/) for rules and regulations for early release based on good conduct. 

(k) ELECTRONIC MONITORING AND HOME DETENTION. See Section 5-8A-3 (730 ILCS 

5/5-8A-3) concerning eligibility for electronic monitoring and home detention. 

 

 

730 ILL. COMP. STAT. 5/5-4.5-60 (2017). Class B misdemeanors; sentence. 

 

For a Class B misdemeanor: 

 

(a) TERM. The sentence of imprisonment shall be a determinate sentence of not more than 6 

months. 

 

(b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a definite 

term of up to 6 months or as otherwise provided in Section 5-7-1 (730 ILCS 5/5-7-1). 

 

(c) IMPACT INCARCERATION. See Section 5-8-1.2 (730 ILCS 5/5-8-1.2) concerning 

eligibility for the county impact incarceration program. 

 

(d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-6-2 (730 

ILCS 5/5-6-2), the period of probation or conditional discharge shall not exceed 2 years. The 

court shall specify the conditions of probation or conditional discharge as set forth in Section 5-

6-3 (730 ILCS 5/5-6-3). 

 

(e) FINE. A fine not to exceed $1,500 for each offense or the amount specified in the offense, 

whichever is greater, may be imposed. A fine may be imposed in addition to a sentence of 

conditional discharge, probation, periodic imprisonment, or imprisonment. See Article 9 of 
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Chapter V (730 ILCS 5/Ch. V, Art. 9) for imposition of additional amounts and determination of 

amounts and payment. 

 

(f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution. 

 

(g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or 

consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4). 

 

(h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) 

concerning eligibility for a drug court program. 

 

(i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4.5-100) 

concerning credit for time spent in home detention prior to judgment. 

 

(j) GOOD BEHAVIOR ALLOWANCE. See the County Jail Good Behavior Allowance Act 

(730 ILCS 130/) for rules and regulations for good behavior allowance. 

 

(k) ELECTRONIC MONITORING AND HOME DETENTION. See Section 5-8A-3 (730 ILCS 

5/5-8A-3) concerning eligibility for electronic monitoring and home detention. 

 

 

730 ILL. COMP. STAT. 5/5-4.5-65 (2017). Class C misdemeanors; sentence. 

 

For a Class C misdemeanor: 

 

(a) TERM. The sentence of imprisonment shall be a determinate sentence of not more than 30 

days. 

 

(b) PERIODIC IMPRISONMENT. A sentence of periodic imprisonment shall be for a definite 

term of up to 30 days or as otherwise provided in Section 5-7-1 (730 ILCS 5/5-7-1). 

 

(c) IMPACT INCARCERATION. See Section 5-8-1.2 (730 ILCS 5/5-8-1.2) concerning 

eligibility for the county impact incarceration program. 

 

(d) PROBATION; CONDITIONAL DISCHARGE. Except as provided in Section 5-6-2 (730 

ILCS 5/5-6-2), the period of probation or conditional discharge shall not exceed 2 years. The 

court shall specify the conditions of probation or conditional discharge as set forth in Section 5-

6-3 (730 ILCS 5/5-6-3). 

 

(e) FINE. A fine not to exceed $1,500 for each offense or the amount specified in the offense, 

whichever is greater, may be imposed. A fine may be imposed in addition to a sentence of 

conditional discharge, probation, periodic imprisonment, or imprisonment. See Article 9 of 

Chapter V (730 ILCS 5/Ch. V, Art. 9) for imposition of additional amounts and determination of 

amounts and payment. 



IL-164 

 

 

(f) RESTITUTION. See Section 5-5-6 (730 ILCS 5/5-5-6) concerning restitution. 

 

(g) CONCURRENT OR CONSECUTIVE SENTENCE. The sentence shall be concurrent or 

consecutive as provided in Section 5-8-4 (730 ILCS 5/5-8-4). 

 

(h) DRUG COURT. See Section 20 of the Drug Court Treatment Act (730 ILCS 166/20) 

concerning eligibility for a drug court program. 

 

(i) CREDIT FOR HOME DETENTION. See Section 5-4.5-100 (730 ILCS 5/5-4.5-100) 

concerning credit for time spent in home detention prior to judgment. 

 

(j) GOOD BEHAVIOR ALLOWANCE. See the County Jail Good Behavior Allowance Act 

(730 ILCS 130/) for rules and regulations for good behavior allowance. 

 

(k) ELECTRONIC MONITORING AND HOME DETENTION. See Section 5-8A-3 (730 ILCS 

5/5-8A-3) concerning eligibility for electronic monitoring home detention. 

 

 

730 Ill. Comp. Stat. 5/5-5-6 (2017). Restitution. 

 

In all convictions for offenses in violation of the Criminal Code of 1961 or the Criminal Code of 

2012 [720 ILCS 5/1-1 et seq.] or of Section 11-501 of the Illinois Vehicle Code [625 ILCS 5/11-

501] in which the person received any injury to his or her person or damage to his or her real or 

personal property as a result of the criminal act of the defendant, the court shall order restitution 

as provided in this Section. In all other cases, except cases in which restitution is required under 

this Section, the court must at the sentence hearing determine whether restitution is an 

appropriate sentence to be imposed on each defendant convicted of an offense. If the court 

determines that an order directing the offender to make restitution is appropriate, the offender 

may be sentenced to make restitution. The court may consider restitution an appropriate sentence 

to be imposed on each defendant convicted of an offense in addition to a sentence of 

imprisonment. The sentence of the defendant to a term of imprisonment is not a mitigating factor 

that prevents the court from ordering the defendant to pay restitution. If the offender is sentenced 

to make restitution the Court shall determine the restitution as hereinafter set forth: 

 

(a) At the sentence hearing, the court shall determine whether the property may be restored in 

kind to the possession of the owner or the person entitled to possession thereof; or whether the 

defendant is possessed of sufficient skill to repair and restore property damaged; or whether the 

defendant should be required to make restitution in cash, for out-of-pocket expenses, damages, 

losses, or injuries found to have been proximately caused by the conduct of the defendant or 

another for whom the defendant is legally accountable under the provisions of Article 5 of the 

Criminal Code of 1961 or the Criminal Code of 2012. 

 

(b) In fixing the amount of restitution to be paid in cash, the court shall allow credit for property 
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returned in kind, for property damages ordered to be repaired by the defendant, and for property 

ordered to be restored by the defendant; and after granting the credit, the court shall assess the 

actual out-of-pocket expenses, losses, damages, and injuries suffered by the victim named in the 

charge and any other victims who may also have suffered out-of-pocket expenses, losses, 

damages, and injuries proximately caused by the same criminal conduct of the defendant, and 

insurance carriers who have indemnified the named victim or other victims for the out-of-pocket 

expenses, losses, damages, or injuries, provided that in no event shall restitution be ordered to be 

paid on account of pain and suffering. If a defendant is placed on supervision for, or convicted 

of, domestic battery, the defendant shall be required to pay restitution to any domestic violence 

shelter in which the victim and any other family or household members lived because of the 

domestic battery. The amount of the restitution shall equal the actual expenses of the domestic 

violence shelter in providing housing and any other services for the victim and any other family 

or household members living at the shelter. If a defendant fails to pay restitution in the manner or 

within the time period specified by the court, the court may enter an order directing the sheriff to 

seize any real or personal property of a defendant to the extent necessary to satisfy the order of 

restitution and dispose of the property by public sale. All proceeds from such sale in excess of 

the amount of restitution plus court costs and the costs of the sheriff in conducting the sale shall 

be paid to the defendant. The defendant convicted of domestic battery, if a person under 18 years 

of age was present and witnessed the domestic battery of the victim, is liable to pay restitution 

for the cost of any counseling required for the child at the discretion of the court. 

 

(c) In cases where more than one defendant is accountable for the same criminal conduct that 

results in out-of-pocket expenses, losses, damages, or injuries, each defendant shall be ordered to 

pay restitution in the amount of the total actual out-of-pocket expenses, losses, damages, or 

injuries to the victim proximately caused by the conduct of all of the defendants who are legally 

accountable for the offense. 

 

(1) In no event shall the victim be entitled to recover restitution in excess of the actual 

out-of-pocket expenses, losses, damages, or injuries, proximately caused by the conduct 

of all of the defendants. 

 

(2) As between the defendants, the court may apportion the restitution that is payable in 

proportion to each co-defendant’s culpability in the commission of the offense. 

 

(3) In the absence of a specific order apportioning the restitution, each defendant shall 

bear his pro rata share of the restitution. 

 

(4) As between the defendants, each defendant shall be entitled to a pro rata reduction in 

the total restitution required to be paid to the victim for amounts of restitution actually 

paid by co-defendants, and defendants who shall have paid more than their pro rata share 

shall be entitled to refunds to be computed by the court as additional amounts are paid by 

co-defendants. 

 

(d) In instances where a defendant has more than one criminal charge pending against him in a 
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single case, or more than one case, and the defendant stands convicted of one or more charges, a 

plea agreement negotiated by the State’s Attorney and the defendants may require the defendant 

to make restitution to victims of charges that have been dismissed or which it is contemplated 

will be dismissed under the terms of the plea agreement, and under the agreement, the court may 

impose a sentence of restitution on the charge or charges of which the defendant has been 

convicted that would require the defendant to make restitution to victims of other offenses as 

provided in the plea agreement. 

 

(e) The court may require the defendant to apply the balance of the cash bond, after payment of 

court costs, and any fine that may be imposed to the payment of restitution. 

 

(f) Taking into consideration the ability of the defendant to pay, including any real or personal 

property or any other assets of the defendant, the court shall determine whether restitution shall 

be paid in a single payment or in installments, and shall fix a period of time not in excess of 5 

years, except for violations of Sections 16–1.3 and 17–56 of the Criminal Code of 1961 or the 

Criminal Code of 2012, or the period of time specified in subsection (f-1), not including periods 

of incarceration, within which payment of restitution is to be paid in full. Complete restitution 

shall be paid in as short a time period as possible. However, if the court deems it necessary and 

in the best interest of the victim, the court may extend beyond 5 years the period of time within 

which the payment of restitution is to be paid. If the defendant is ordered to pay restitution and 

the court orders that restitution is to be paid over a period greater than 6 months, the court shall 

order that the defendant make monthly payments; the court may waive this requirement of 

monthly payments only if there is a specific finding of good cause for waiver. 

 

(f-1) 

 

(1) In addition to any other penalty prescribed by law and any restitution ordered under 

this Section that did not include long-term physical health care costs, the court may, upon 

conviction of any misdemeanor or felony, order a defendant to pay restitution to a victim 

in accordance with the provisions of this subsection (f-1) if the victim has suffered 

physical injury as a result of the offense that is reasonably probable to require or has 

required long-term physical health care for more than 3 months. As used in this 

subsection (f-1) “long-term physical health care” includes mental health care. 

 

(2) The victim’s estimate of long-term physical health care costs may be made as part of 

a victim impact statement under Section 6 of the Rights of Crime Victims and Witnesses 

Act [725 ILCS 120/1 et seq.] or made separately. The court shall enter the long-term 

physical health care restitution order at the time of sentencing. An order of restitution 

made under this subsection (f-1) shall fix a monthly amount to be paid by the defendant 

for as long as long-term physical health care of the victim is required as a result of the 

offense. The order may exceed the length of any sentence imposed upon the defendant 

for the criminal activity. The court shall include as a special finding in the judgment of 

conviction its determination of the monthly cost of long-term physical health care. 
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(3) After a sentencing order has been entered, the court may from time to time, on the 

petition of either the defendant or the victim, or upon its own motion, enter an order for 

restitution for long-term physical care or modify the existing order for restitution for 

long-term physical care as to the amount of monthly payments. Any modification of the 

order shall be based only upon a substantial change of circumstances relating to the cost 

of long-term physical health care or the financial condition of either the defendant or the 

victim. The petition shall be filed as part of the original criminal docket. 

 

(g) In addition to the sentences provided for in Sections 11-1.20, 11-1.30, 11-1.40, 11-1.50, 11-

1.60, 11-19.2, 11-20.1, 11-20.1B, 11-20.3, 12-13, 12-14, 12-14.1, 12-15, and 12-16, and 

subdivision (a)(4) of Section 11-14.4, of the Criminal Code of 1961 or the Criminal Code of 

2012, the court may order any person who is convicted of violating any of those Sections or who 

was charged with any of those offenses and which charge was reduced to another charge as a 

result of a plea agreement under subsection (d) of this Section to meet all or any portion of the 

financial obligations of treatment, including but not limited to medical, psychiatric, or 

rehabilitative treatment or psychological counseling, prescribed for the victim or victims of the 

offense. 

 

The payments shall be made by the defendant to the clerk of the circuit court and transmitted by 

the clerk to the appropriate person or agency as directed by the court. Except as otherwise 

provided in subsection (f-1), the order may require such payments to be made for a period not to 

exceed 5 years after sentencing, not including periods of incarceration. 

 

(h) The judge may enter an order of withholding to collect the amount of restitution owed in 

accordance with Part 8 of Article XII of the Code of Civil Procedure [735 ILCS 5/12-801 et 

seq.]. 

 

(i) A sentence of restitution may be modified or revoked by the court if the offender commits 

another offense, or the offender fails to make restitution as ordered by the court, but no sentence 

to make restitution shall be revoked unless the court shall find that the offender has had the 

financial ability to make restitution, and he has wilfully refused to do so. When the offender’s 

ability to pay restitution was established at the time an order of restitution was entered or 

modified, or when the offender’s ability to pay was based on the offender’s willingness to make 

restitution as part of a plea agreement made at the time the order of restitution was entered or 

modified, there is a rebuttable presumption that the facts and circumstances considered by the 

court at the hearing at which the order of restitution was entered or modified regarding the 

offender’s ability or willingness to pay restitution have not materially changed. If the court shall 

find that the defendant has failed to make restitution and that the failure is not wilful, the court 

may impose an additional period of time within which to make restitution. The length of the 

additional period shall not be more than 2 years. The court shall retain all of the incidents of the 

original sentence, including the authority to modify or enlarge the conditions, and to revoke or 

further modify the sentence if the conditions of payment are violated during the additional 

period. 
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(j) The procedure upon the filing of a Petition to Revoke a sentence to make restitution shall be 

the same as the procedures set forth in Section 5-6-4 of this Code [730 ILCS 5/5-6-4] governing 

violation, modification, or revocation of Probation, of Conditional Discharge, or of Supervision. 

 

(k) Nothing contained in this Section shall preclude the right of any party to proceed in a civil 

action to recover for any damages incurred due to the criminal misconduct of the defendant. 

 

(l) Restitution ordered under this Section shall not be subject to disbursement by the circuit clerk 

under Section 27.5 of the Clerks of Courts Act [705 ILCS 105/27.5]. 

 

(m) A restitution order under this Section is a judgment lien in favor of the victim that: 

 

(1) Attaches to the property of the person subject to the order; 

 

(2) May be perfected in the same manner as provided in Part 3 of Article 9 of the 

Uniform Commercial Code [810 ILCS 5/9-301 et seq.]; 

 

(3) May be enforced to satisfy any payment that is delinquent under the restitution order 

by the person in whose favor the order is issued or the person’s assignee; and 

(4) Expires in the same manner as a judgment lien created in a civil proceeding. 

 

When a restitution order is issued under this Section, the issuing court shall send a 

certified copy of the order to the clerk of the circuit court in the county where the charge 

was filed. Upon receiving the order, the clerk shall enter and index the order in the circuit 

court judgment docket. 

 

(n) An order of restitution under this Section does not bar a civil action for: 

 

(1) Damages that the court did not require the person to pay to the victim under the 

restitution order but arise from an injury or property damages that is the basis of 

restitution ordered by the court; and 

 

(2) Other damages suffered by the victim. 

 

The restitution order is not discharged by the completion of the sentence imposed for the offense. 

 

A restitution order under this Section is not discharged by the liquidation of a person’s estate by 

a receiver. A restitution order under this Section may be enforced in the same manner as 

judgment liens are enforced under Article XII of the Code of Civil Procedure [735 ILCS 5/12-

101 et seq.]. 

 

The provisions of Section 2-1303 of the Code of Civil Procedure [735 ILCS 5/2-1303], 

providing for interest on judgments, apply to judgments for restitution entered under this Section. 

 


